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Abstract

This study addressed the inter-governmental conflict after the central government promoted decentralization policy to local government. The conflict escalated to the tension between monarchical and western-styled democratic systems. However, it could be argued that the policy has challenged the local politics in Yogyakarta. 

This paper depicted ‘democratic monarchy’ as the concept which represents the hybrid institution in Yogyakarta. Using constitutionalism, legal pluralism and historical institutionalism, the paper found that the tension was triggered because it disrupted people consciousness of their local tradition.  
Relevance to Development Studies

This paper contributed to enhance the understanding of ‘hybrid institution’ in Yogyakarta which is different with other governance system in the world. The framework focused on the discussion of the establishment of ‘hybrid institution’ in Yogyakarta and the explanation of the local wisdom in maintaining the situation.
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Chapter 1 
Introduction
This chapter addresses the inter-governmental conflict between the central government of Indonesia and the local government of Yogyakarta special region. The conflict emerged because the imposition of decentralization policy by the central government opposed the local politics in Yogyakarta that has been lasting for more than 5 decades. In order to promote the democratic approach throughout its local governments, since 2004 the central government has enacted a new law about local government which implements direct election to choose its local leader. However, the implementation of local election contradicts the existing appointment mechanism to fill governor position in Yogyakarta province. The conflict created a tension between monarchical and western-styled democratic systems.
1.1 Research Problem
Yogyakarta Province is former two traditional kingdoms, which have pledged alliance to the Republic of Indonesia since 1945. Although it joined up with Indonesia, the monarchical system existed through the application of Law 3 of 1950 about special law of Yogyakarta that set the appointment of Sultan, its traditional ruler, as the governor of the province. Moreover, the implementation of Law 32 about local government that applied local election to local government in 2004 did not change the special law of Yogyakarta. However the law raised the contestation between appointment and election mechanism for governor of the province and the need to renew the special law which is very simple and out of date to administer the province.
In order to have a democratic provincial government and accommodate the group of people who accept the election mechanism, in 2010, the central government of Indonesia drafted the revision of special law which applies direct election in Yogyakarta to choose its governor. The central government argued that the monarchical system contradicted to democratic approach and it must be changed. As a result, the draft faced people’s resistance, which rejected the draft, and they demanded to keep special law to be based on the appointment of their Sultan as the governor of the province. This situation created a tension between monarchical and western-styled democratic system.
1.2 Addressing the Research Problem
Exploring the way of life of people in Yogyakarta brought me to a conclusion that people were strongly influenced by their local culture. Its culture came from the former traditional monarchies, the Kesultanan Ngayogyakarta Hadiningrat and Kadipaten Pakualaman, which were led by the Sultan as the king and the symbol of this culture. People recognised the Sultan as their traditional ruler and they accepted him to be the governor of this province. The monarchical system can be preserved because the central government enacted special law in 1950 that set Yogyakarta as special region. This law set the appointment of Sultan as the governor of the province and it gave the privileges to Sultan to administer the public affairs in Yogyakarta.

Although Sultan was provided with the monarchical privileges by the law; he limited the application of monarchical approach to the appointment mechanism of Sultan as governor of the province and the implementation of land tenure policy in Yogyakarta. On the other hand, he employed democratic approach to implement his policy to the society (Atmakusumah 1982; Nusantara 1999). For example, he introduced the direct election to choose village official in the rural area of Yogyakarta (Atmakusumah citing Kahin 1982). Furthermore, Sultan dissolved the royal privileges to be the local ruler of a city and four regions within Yogyakarta and he opened the opportunity to ordinary people (Regional Council Representative 2010). Based on these policies, Sultan applied dual approaches by intertwining both monarchical and democratic policy at the same time to strengthen his administration in governing the province. This duality emerged a ‘hybrid institution’ that is underpinned by traditional and modern systems and, for decades, people in Yogyakarta have embraced this system as their local politics.
The ‘hybrid institution’ persisted in Yogyakarta although Indonesia entered democratic era in 1998. The new era created strong challenges to Yogyakarta by questioning its special status. The first challenge came from the bringing up of idea within people in Yogyakarta, as the result of political euphoria after entering the reform era, to dissolve the special status on this province. This situation triggered mass gathering by one million people in the main square of Yogyakarta to support the special status of Yogyakarta and appoint Sultan as their governor (Nusantara 1999). The second challenge came from the implementation of Law 32 of 2004 about local government that imposed direct election to choose local leader in Indonesian’s local government. This law revitalised the idea on questioning the special status of Yogyakarta and the appointment mechanism which resulted to the statement of Sultan’s unwillingness to be the governor on the next term. Similar to the same event before, in 2007, hundreds thousands of people gathered in the main square to ask Sultan’s statement. Sultan answered people’s question by explaining that he would not want to be the governor for the next term if the people of Yogyakarta do not support him in his second term in 2008. This statement raised a stronger demand from the people to central government to keep the special law of Yogyakarta to maintain the appointment of Sultan as their governor. 
In relation to the need on renewing the special law, there were two monographs, academic papers, which were made by Governance and Political Department Gadjah Mada University, Yogyakarta, Indonesia in 2008 and The Regional Representative Council (DPD) of Indonesia in 2010 that worked on drafting the special law of Yogyakarta.  Both of them used philosophical, socio-historical, juridical, and sociological arguments to analyse the unique system in Yogyakarta (Lay 2008; The Regional Representative Council 2010). Based on the arguments, they agreed that Yogyakarta had special arrangement within its local politics. It consisted of two different governance system, monarchy and western-styled democracy, which were interwoven together in underlain the hybrid institution of the province. 
Even though both monographs emphasised on the same arguments; they proposed different recommendations for the special law of Yogyakarta. The Gadjah Mada University monograph proposed the application of constitutional monarchy system to the local level in Yogyakarta by separating monarchical and democratic institution in order to anticipate the challenge of democratization in Indonesia (Lay 2008: 57). By applying the system, it argued that the system kept the cultural tradition of the province but at the same time it prescribed democratic approach to adapt the future. In contrast, the DPD monographs suggested the renewal of special law to be based on Lex Specialis (law exceptions) which could be applied to accommodate the existing hybrid institution in Yogyakarta. This recommendation reinforced the special law and it kept the uniqueness of Yogyakarta as the synthesis of dualistic system (The Regional Representative Council 2010: 84-5). 
Unfortunately, even though, both organisations explained the existences of different institutions (rule and regulation); they discussed less about the interaction between those different institutions which underpinned the province and its relation to people’s behaviour. They focused more on explaining the arguments which created the hybrid system in Yogyakarta and they less explored the ‘pluralistic legal system’ which supported the society. However the DPD monograph recommended the enforcement of special law to maintain the local politics of Yogyakarta; it used the term of Lex Specialis to keep the hybrid institution and it did not emphasise more on the analysis of pluralistic legal system and people’s behaviour. As a result, they were inadequate to explain the interaction between legal order in Yogyakarta and the people’s political behaviour in supporting its local politics. 
The lack of analysis about the relation between pluralistic legal system and people’s political behaviour in Yogyakarta were not put as the consideration in the draft of special law which was proposed by central government in the end of 2010. The government draft was almost similar with the draft suggested by Gadjah Mada University monograph. Besides, there were some changes but they were only in the name of terms. The draft kept employing local direct election to select the local leader and initiated the constitutional monarchy to the province. The situation was heated by the statement from top governmental officers that said the monarchical system in Yogyakarta contradicted the democratic system. Consequently, the draft got a strong resistance from the people of Yogyakarta who demanded the renewal of special law to maintain the appointment of Sultan as the governor of the province. On the one hand the government proposed democratic system through the application of direct election; on the other hand, people insisted to keep the monarchical system through the appointment mechanism as a part of hybrid system in Yogyakarta. This conflict created a tension between monarchical and western-styled democratic system in inter-governmental relation between central government of Indonesia and Yogyakarta province as its special region.
This research paper analyses the tension between monarchical and western-styled democratic system by addressing the conflict that is happened in Yogyakarta. Furthermore, the paper takes into account of the monographs work on the arguments but it probes the data to deepen the relational analysis between legal order and people’s behaviour in Yogyakarta. In order to examine the relation, the paper integrates three concepts, which are constitutionalism, legal pluralism and historical institutionalism, to explain the legal order, the pluralistic legal system and people’s political behaviour. This approach provides not only basic exploration to the inter-governmental conflict but it also explains a broader explanation about tension emerged in this province. 
1.3 Relevance and Justification 
Based on conventional understanding, the democratic system that is proposed by the central government of Indonesia can be defined as an arrangement for organizing relations between rulers and the ruled (Schmitter and Karl 1991:76). To develop democracy, this concept applies election procedure as institutional process to show the competing interest and value of people, group and even individual. However, election is still categorized as minimalist definition of democracy because it is only a starting point to have a democratic leader who will govern the society. Diamond (2002: 21-4) showed case studies on democratization process in the world in which conducting election to choose the political leader of the country and, then, it turned into less democratic regime. For example in Russia, election was used to justify the new regime and it became electoral authoritarian regime because it did not fairly conduct and honestly count due to the lack capacity of electoral institution. In Singapore’s case, the procedure to democracy through election ended up in the creation of hybrid regime which is combining democratic and authoritarian method in the political processes. 

To have a substantive democracy, election does not only need to be combined with the rules such as free, fair, and competitiveness but also requires the institutional arrangement such as consensus, participation, and accountability which keep the system to endure (Schmitter and Karl 1991). Rakner et al. (2007:6) argued that the application of substantive democracy needs to be emphasised on the role and importance of accountability. She also explored the democratisation process into three phases: liberation, transition and consolidation. Liberation phase is indicated by the fall of authoritarian regime in the country, transition can be seen through the performance of competitive election, and consolidation of democracy is achieved by the country when the practice is recognised and accepted by the people. Accordingly, the process is aimed to follow the path of developed countries, such as United States and Western Europe, in building their capacity to hold democracy. These countries conducted substantive democracy through the application of different type of government system, such as the presidential system and the constitutional monarchy as the government system. Although the processes ended up with different government systems, these countries managed to go through democratisation to establish the western-styled democracy as the model to develop governance system. 
However, democratisation is a complicated process. Even when it gets through the transition, it does not always guarantee to the consolidation. Internal constraints within the countries may cause a stagnant transition to democratisation or prompt the process back to more or less authoritarian regime which turns the consolidation phase into the emergence of hybrid regime (Rakner et al. 2007:8). 
Considering to the conventional understanding of democracy proposed by the central government of Indonesia to change the local politics in Yogyakarta, this research paper comes to explore the system of which the people in the province attempt to preserve. People’s resistance to democratic election is underlain by their understanding to local arrangement that intertwined the monarchical and western styled democratic systems as hybrid institution. Hybrid institution can be explained as the translation of democratic principles by traditional political institutions as an obvious approach in power-separation and co-responsibility among the stakeholders (AIPP 2007:2). Moreover, the paper contributes a different perspective on the debate about democracy versus indigenous value because western-styled democratic system seems not the people’s best choice to develop their society. People prefer to have hybrid institution that is created by legal pluralism in the region as their cultural practice. Moreover, the practice has been proven able for decades in maintaining a better circumstance for Yogyakarta. In contrast to the mainstreaming agenda on development, the situation in Yogyakarta is less popular but it could give an alternative to application of different style on governance.
Besides that, the research also draws how the ‘pluralistic legal system’ in Yogyakarta influenced the people’s behaviour. It happened because different laws that imposed at the same time strengthened each other in establishing the conducive situation to different behaviour of the people in the society. Now, the government of Indonesia proposes local election for this province and it exercised the local politics of Yogyakarta.
1.4 Research Objective 
The objectives of this paper are (1) to establish by way of academic argument and empirical data that explain and justify the alternative development of governance in Yogyakarta; (2) to analyze the tension between the monarchical and western-styled democratic systems within the promotion of local election for governor in Yogyakarta Province; and (3) to examine the structure and agency relation in dealing with different institutions in this society. 

1.5 Research Questions
The primary question in this paper is how does the contestation in filling the governor position of Yogyakarta explain the tension between monarchical and ‘western-styled’ democratic systems of governance?

Sub-questions:

1. Why have the people of Yogyakarta province posed different aspirations to the drafting efforts of special law about elections? 

2. How to deal with the ‘hybrid institution’ in Yogyakarta?
1.6 Methodology 

Taking into account that the tension between monarchical and ‘western-styled’ democratic systems cannot be separated to the existence of local politics of this province, this paper starts the analysis by exploring the hybrid institution in Yogyakarta. Then, the paper seeks to reconceptualise the policy which has been applied by Sultan to strengthen the monarchy using democratic approach as the ‘democratic monarchy’, term named by Gathorne-Hardy (1953:275) when he explained Queen Victoria’s policy in Britain in 1880.
However, to have holistic analysis in explaining the ‘hybrid institution’, this paper integrates constitutionalism, legal pluralism, and historical institutionalism concepts as the methodological approach. The application of these concepts attaches the context of Yogyakarta to the international tension on governance system. This paper employs ‘constitutionalism’ concept to analyse the power limitation faced by government in implementing the constitutional right to its region (Frishman and Muller 2010). This concept examines the legal contestation between national, which supported by international mainstream on governance, and local government in the implementation of national law to Yogyakarta. Surprisingly, even the central government law applied contradicting regulation with the local context in Yogyakarta; it did not change the local politics of the province. However, constitutionalism approach has a lack in explaining the legal order in Yogyakarta that created strong bargaining position against the central government. To examine the legal order in Yogyakarta, this paper employs legal pluralism concept as the approach in explaining its local law. This approach works on the interaction between different legal products and the interplay of them in influencing the society (Merry 1988:869). The application of this approach provides this paper with the analysis of hybrid institution which established the pluralistic legal system in Yogyakarta. Even this approach relates the hybrid system and the society, this approach less discusses the relation between the local system and people’s political behaviour that is strongly concerned in this paper. The need to explain how the hybrid institution influenced people’s political behaviour is tackled by employing historical institutionalism concept as the approach. This concept discusses the behavioural effect of different institutions as the product of different legal order to individual in its society (Hall and Taylor 1996:6). Moreover, the paper uses this approach to explain how the interplay between different institutions in Yogyakarta created a stable and durable hybrid system. In presenting the paper, this research relies on qualitative research to examine and link these concepts. Furthermore, this technique gives rich information on local politics in Yogyakarta.
1.7 Research Methods
This research draws on secondary data as the principal method to answer the research question. The data was collected from two academic monographs which are conducted by the political laboratory of Department of Governance and Politics, Gadjah Mada University, Yogyakarta in 2008 and working committee team of Regional Representative Council the republic of Indonesia in 2010. Although this research paper focuses on different analytical framework with the monographs; it still can use the data from the monographs that applied various methods such as media polls, focus group discussion (FGD) of NGOs, historical documents, government officers discussion and expert judgments. Various methods in the monographs give a comprehensive explanation to the condition of Yogyakarta which supported the monographs recommendation to the central government 
The monographs gave the empirical data to describe the precise circumstances in the province because, at that time, there were emerging strong political tensions. In 2008, the term of Sultan as governor would be ended; on the other hand, there were no clarity about the mechanism to fill the governor position for the next term. Then in 2010, the heating tension occurred between people in Yogyakarta and the central government of Indonesia before the announcement of the special status draft was released by the government to legislation process in house of representative. By using the data in those monographs, this paper gets the right information to describe the tension based on the actual political context of Yogyakarta. 

A literature review will be worked on the data by critically assessing the information to answer the research question. The monographs provided the paper with data; however, it lacks of data that explains the group who support the election mechanism in Yogyakarta. To get the aspiration of this group the monographs also relied on the polling that was conducted by several institutions. The aspiration of this group was also seen in the expert judgment forum and FGD. Some of them expressed their agreement to election but it was responding to the recommendation of Gadjah Mada University monograph. The paper managed to obtain the data and, then, they are compiled together with the updated information from the mass media, reports and web pages of governmental and other institutions 
1.8 Scope and Limitations
The scope of this paper is analysing the contestation between monarchical and ‘western-styled’ democratic system in Yogyakarta. However, it is more focusing to discuss the existing condition which creates its hybrid institution within the province because the dynamic of the society that formed this local culture provides valuable information on the debate. On the other hand, this paper faces a limitation on lack of comparison with other systems because recent monarchical system seems to be constitutional and pure monarchy or it is under the democratic system. Nonetheless, those types do not fit to define the ‘hybrid institution’ as the local politics of Yogyakarta province.
1.9 Structure of the Paper
This research paper is organised in to five chapters. The paper starts with the introduction in chapter 1 which contains research problem, relevance and justification, research objective, research questions, methodology and methods. 
Chapter 2, evaluating the ‘democratic monarchy’, figures out three conceptual approaches in analysing the hybrid institution in Yogyakarta. Those concepts are ‘constitutionalism’, ‘legal pluralism’, and ‘historical institutionalism’. At the end of this chapter, the paper explains the integration of these concepts to examine the “democratic monarchy” in Yogyakarta. 
Chapter 3 is a history of the Sultanate. This chapter explores the contexts of Yogyakarta to give a complete description to the existing condition of the province. It described the demographic information about the province, the cultural tradition and the special feature of Yogyakarta. The context situates the characteristics of Yogyakarta to help the paper analyze its local politics.
Chapter 4, explaining the hybrid institution, analyses the local politics of Yogyakarta using the analytical approach. This chapter divides into for sub-chapters that explain the constitutional culture in Yogyakarta, the hybrid legal system in Yogyakarta and emergence of hybrid institution. 
Chapter 5, conclusion and recommendation, shows the reflection on the finding and analysis to answer the research questions. Furthermore, it defines the term of ‘democratic monarchy’ and explains how the term is different with the ‘constitutional monarchy’ that is proposed by the central government of Indonesia. 
Chapter 2 
Evaluating the ‘Democratic Monarchy’
This chapter explains the conceptual approaches that attempts to reconceptualise the hybrid institution in Yogyakarta as the ‘democratic monarchy’. By examining the hybrid institution, the paper presents the situation which caused the conflict in filling the governor position in the province. Based on the description of conflict, it provides the explanation about the tension between monarchical and western-styled democratic systems. 

The paper takes three continuous approaches. These are ‘constitutionalism’ (Frishman and Muller 2010) ‘legal pluralism’ (Merry 1988), and ‘historical institutionalism’ (Hall and Taylor 1996). ‘Constitutionalism’ is a theory and approach that applies to examine the meaning of law and its contestation among international, national and local law that creates the legal order in Yogyakarta. This allows a fundamental analysis to the local context in relation with international and national mainstream of governance development. Furthermore, constitutionalism provides the explanation why international and national institution cannot influence the constitutional culture of Yogyakarta that created durable legal order in the province. However ‘constitutionalism’ analyses the meaning of law based on the local context, it does not explain the relation between multiple legal systems in the society. In order to examine the relation between multiple legal systems, the paper employs legal pluralism approach that analyses the existence of multiple legal systems in Yogyakarta. This approach examines the interaction between traditional law and modern law that was imposed in the province. Moreover, it explains the interplay between multiple legal systems to shape the pluralistic legal system that is accepted by its people. Even though this pluralistic legal system is embraced by the people; this approach does not explain the relation between the legal order and the people’s behaviour. The relation between pluralistic legal system and people’s behaviour is therefore examined by employing historical institutionalism approach. This investigates the relation between institutions and people’s behaviour in political aspiration. Pluralistic legal system in Yogyakarta created a hybrid institution and this institution influenced people’s political behaviour. Even though people have different political aspiration; this looks at the institutions that influenced the people’s behaviour. 

The integration of the conceptual approaches in the paper can be done because the analysis provides alternative explanations that are linked to each other. The analysis creates a flowing explanation from international debate on governance system to the local context of Yogyakarta that describes the debate through the tension between national and local governance. Moreover, the approach is designed not only to answer the research question but also to provide useful information to revisit the term of ‘democratic monarchy’ in Yogyakarta. By doing this, the paper describes the hybrid system in Yogyakarta that applied different governance system compared to the mainstream of democracy in the world.

2.1 Constitutionalism

Understanding constitutionalism is closely related to the existing constitution that is set by the government to regulate the society. This concept is summarized by Frishman and Muller (2010:1), 

Constitutions are known to us from domestic legal systems, where they have been seen as fundamental pillars of stable societies. They provide the basic framework within which the actors in a society relate to each other, and they determine the relationship between those who govern and those who are governed. Correspondingly, ‘constitutionalism’ can be understood, in general terms, as a legal and political school of thought which holds any form of governance should be constantly circumscribed by a system of checks and balances derived from a primary legal document or body of principles. 

Within this summary, they emphasise on the important of legal principles that underpinned the constitution in building a secured society. The constitution that embodied with basic legal principles helps the government to create an equal interaction amongst stakeholders within the state.
One of the major topics in constitutionalism that discusses basic legal principles is the right of self-determination. Based on Article 53 of Vienna Convention on the Law of Treaties of 1969, self determination is one of peremptory norm (jus cogens) that no derogation is permitted and every country in the world obliged to enforce this law within the country. This article stated the prohibition of aggression is generally received as peremptory, such as slavery, genocide, racial discrimination, torture and the denial of self-determination (Dugard 2005:43). The right of self determination, at first, mainly discusses issues about human right, territory and statehood after the process of decolonisation and the creation of states. For now, self determination is a legal right under international law and, in the recent time, it also subjected to people who are under foreign and alien domination. The evolving meaning of self-determination also explains the types of this right, the external and internal self-determination. External self-determination applies on decolonisation term which focuses on the right of the people to secede and form their own state. On the other hand, internal self-determination is the right to decide their political freedom, to have their economic, social and cultural development, and to involve in government of the state (Dugard 2005:106). Based on these definitions, the right does not always end up with state dissolution and it could have a peaceful settlement in relation to the internal self-determination. 

However, peaceful settlement could face a strong challenge because the relation between international law and municipal (domestic) law is not easily matched (Brownlie 1998; Dugard 2005: Frishman and Muller 2010). The monist school argues that both of them came from one conception of law and the municipal has to oblige the international one. On the other hand, the dualist school accepts that both of them are absolutely different systems. Lauterpacht (1970:216) describes the dualist view as follows:

According to the dualistic view, international and municipal law differ so radically in the matter of subjects of the law, its sources and its substance, which a rule of international law can never per se become part of the law of the land; it must be made so by the express or implied authority of the state. Thus conceived, the dualistic view is merely a manifestation of traditional positivist attitude. 
Brownlie (1998:55) concluded that each law is primary in its own field, and neither has a supremacy over the other. As a result, the complex relation has evolved to the creation of harmonisation theory which prioritizes the monist school but in case of conflict between both of them, the judge has to put his own legal decisions (Dugard 2005:47). Thus, international law plays its role as a law of co-ordination that does not give for automatic dispersion of internal rules as the requirement to compel the international system. Based on this relation, the constitutionalism will give a meaningful explanation to link the implication of national legal system that implement international law in the society. Furthermore, it does not only explain the constitutional question which analyses the interpretation and power relation between different laws but it also explain the collective sovereign of the people who have conducted the law (Fritz 2008:6).

The interplay among different laws can be seen as the way of constitutionalism dealing the different legal order in the society. In developing countries, constitutionalism tends to represent the legal culture because the legal order comprises pluralistic legal systems that come from traditional, colonial and modern laws (Frishman and Muller 2010). Besides, the situation introduces the culture of constitutionalism to the state in adopting the international law to national level.

However, constitutionalism only explains the relation amongst different level of legal order and it does not explain the relation of different legal order in the society. In order to have a complete understanding in introducing culture of constitutionalism in pluralistic legal order, the paper seeks to analyse the legal pluralism. The next section explains legal pluralism concept that supports the constitutionalism analysis in describing state legal culture to different legal order in its region. 

2.2 Legal Pluralism
This paper applies ‘legal pluralism’ concept to examine the relation between different laws and the occurred legal phenomena within certain society. By examining the relation, the term helps this paper to reconceptualise the relation between different laws in the society and the existing of intertwined institution as the legal order (Merry 1988:869). Based on Merry’s definition on legal pluralism (1988), the coexistence of different legal systems which are emerged at the same time in a social field can be stated as legal pluralism. This definition also brings the understanding complex arrangement of legal order that comprises different legal system. 

Moreover, the paper seeks to explain how legal pluralism can influence the people by applying different laws in a different choice in a certain time. People develop their legal consciousness within the relation to the legal order in the society. As defined by Trubek, legal consciousness can be seen as ‘all the ideas about the nature, function, and operation of law held by anyone in society at a given time’ (Hertogh 2004:460). This situation can be understood in relation to the traditional law that has been persisted among people for a long time period although a new law have been introduced. Moreover, legal consciousness focuses to the perceived law by the people who interacts with the law in their daily activity and it does not tend to study of law as the regulation. This concept emphasises citizen’s interpretation to application of law in delivering social policy in the society which could be different to other places. 
Ewick and Silbey’s explained the notion of legal consciousness as cultural practice which is created by the people’s interaction to their environment (Cowan 2004:931). Both scholars emphasised the role of space as the place of cultural practice of the law. It is supported by Cotterell’s work that explains the interwoven study of legal consciousness relates the notion of the concept in understanding the legal culture (Ibid 2004:935). People perception to the legal culture influences their adherence to the law which, then, created into aptitude, competence or awareness of the law or perceptions or image of law (Hertogh 2004:461). The people perception about the law was called by Ehrlich as ‘living law’ which is dominant to people and it can be very different with the formal definition in the law in book (Ibid 2004:466-71). Cultural practice is the phenomenon of living law that emerged as people perception to plural legal system. The living law becomes the general rule that happened not only in understanding the plural legal order, official and traditional law, but also in the relation of different legal order. 

The conceptualisation of living law also gives an alternate study to legal consciousness to the concept of law in action. Hertogh’s division on these terms called the law in action as American’ conception and the living law as European’s conception. Law in action emphasises on the definition of law from the legal doctrine and applies legality and equality as the principles. Legality ensures the basic status of every law act that influences the individual rights and freedom and equality guarantees individual not to have discriminative treatment (Ibid 2004:472-6). On the other hand, living law focuses on the social definition of state of law (Rechtsstaat) which applies the ‘personalistic value orientation’ to individual. This orientation stresses on the specific condition to each citizen by applying responsiveness and material equality values. Responsiveness value focuses on individual citizenship and the local context of the society and the material equality emphasises on individual solution of the problem to restore equality. Based on this perspective, Hertoghs concludes multiculturalism and legal pluralism are widely accepted and it becomes general arrangement to apply individual perception to law and justice (Ibid 2004:481). 
Even this conceptual approach can examine the legal pluralism situation in the society, the concept lacks in explaining the institutional development as the result law enforcement. Institutional analysis helps the paper to relate the legal pluralism and people political behaviour. The next section presents the conceptual approach that explains how institution influences people political behaviour in the society.
2.3 Historical Institutionalism
This approach analyzes the political relation between institution and people behaviour that underpinned the culture of Yogyakarta. Institutionalism is defined as the study of political institutions, a set of theoretical ideas and hypotheses relating institutional characteristics and political agency, performance, and change (Hall and Taylor 1996: 4). Its aim is to explain the role of institutions in creating social and political outcomes. By applying this approach, the paper seeks to define the political structure that creates Yogyakarta’s society.

Historical institutionalist defines institution as the formal or informal procedures, routines, norms and convention embedded in the organisational polity (Ibid 1996: 6). It is questioning the affect of institution to individual behaviour by employing the calculus and cultural approach. The calculus approach refers to the level of certainty to present and future actor’s behaviour and cultural approach stresses on the patterns of individual behaviour in achieving their goal. As an eclectic approach, historical institution tends to use cultural approaches to examine actor’s behaviour by discerning individual as satisficer rather than utility maximisers (Ibid 1996: 7-8). As a satificer, individual usually tends to follow the fix pattern to attain the satisfaction. This pattern explains the idea of ‘path dependence’ (Krasner 1984) as the social causation that admits the intervention of institutional context will help operative forces in producing the same result in all places. Institution continually plays an important role in maintaining the historical process of development. However, the institution, sometimes, faced some ‘critical junctures’ (Collier and Collier 1991) in preserving the process. Critical juncture is important institutional alteration which is punctuated by crisis or conflict that could diverge the process into different path. Historical institutionalist argues the factors that perpetuate the critical junctures mostly come from socioeconomic and political development; however it does not close the role of idea in changing people beliefs (Ibid 1996: 9-10).
The role of idea, to some extent, has been seen transforming individuals after a new idea influenced their beliefs. Hall (1983; 1984; 1990) works on ‘the role of idea and idea shift’ found that idea has a strong effect to individual if it can offer a better satisfaction. Consequently, it shifts the individual behaviour to the new one and it also opens the possibility to change the approach from cultural to calculus in maximising his satisfaction. This action shows the strategic relation between idea and individual behaviour in historical institutionalist approach (Hall 1996:7). To keep the pattern of behaviour, historical institutionalist applied ‘neo-evolutionary theory’ (Thelen 1999; 2004) to preserve the existing institution. This theory focuses on prescribing ‘incentive’ to ‘disloyal’ idea within the institution to restraint the emergence of critical juncture (Thelen 2004:284-5).  Furthermore, institution can be endured by adapting and transforming itself parallel with the changing of social, political, and economic conditions. Even this approach does not omit the ‘disloyal’ idea, which is also altering; the interplay between stabilisation and innovation can be systematically done to preserve the institutional arrangement (Lustik 2011:206). 
The application of these conceptual approaches is started by sorting the research question into three continuous explanations because the question consists of multiple analyses that need to be answered through these explanations in the paper. The first explanation is the contested meaning of international, national and local law in creating the legal order in Yogyakarta. To have the explanation, the paper employs constitutionalism as the conceptual approach which concerns on the culture of constitutionalism that emerged in Yogyakarta. The explanation continues to the second one that explains relation and interplay between multiple legal orders in creating pluralistic legal system in the province. The using of legal pluralism as conceptual approach allows the paper in analysing the hybrid legal system in Yogyakarta. The last explanation is the relation between hybrid institution and people’s political behaviour in Yogyakarta. Historical institutionalist provides the conceptual approach to the relation which affirms the emergence of hybrid institution in Yogyakarta. By integrating these multiple analyses, the paper situates the conceptual approach to give and develop a comprehensive explanation in answering the research questions. 

However, reconceptualising hybrid institution to the ‘democratic monarchy’ is done not only by preparing the conceptual approaches to analyse the data but also by providing the context of Yogyakarta. The context presents the general information that is important to give a comprehensive understanding about the province. Based on this reason, the next chapter explains the contextual information explains special feature of Yogyakarta that can be seen as alternative system of governance.
Chapter 3 
A History of Yogyakarta
In order to have a complete understanding on Yogyakarta, this chapter presents the contexts which explain the demographic information, the cultural tradition and the special feature which underlay the local politics in Yogyakarta. Demographic information explains the social capital of the people which supports the existing condition of the province. This chapter also explores the cultural tradition which underlies the way of life of the people. Within the third section, special features explain the unique combination of governance system in Yogyakarta compared to other application in different countries. Those explanations give the information to create basic understanding in analysing the local politics of Yogyakarta.
3.1 Demographic Information

Yogyakarta special region has exactly the same territory with those former kingdoms after it became a province of Indonesia. The province is located in the southern part of Java Island and adjacent to the central part of Central Java Province and the Indian Ocean. The area of the province is 3,185.80 km2 and it has various topographic features such as mountains, plateaus, lowlands, watershed and coastal regions. Moreover, Yogyakarta has a tropical climate with two seasons in a year, wet and dry season, and the daily average temperature is 26.36 Celsius degrees. These features give Yogyakarta fertile areas which support the agriculture as the main sector of the province and 70% of people livelihoods in Yogyakarta are in agriculture sector (Wibawa and Juwary 2011).
Map 1 Special Region of Yogyakarta Province
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According to the 2010 census, the population of Yogyakarta is 3,452,390 people and the rate of population growth of this province is 0.76%. The population density of this province is 1084 inhabitants per km2 and people mostly lived in rural area (ILPPD DIY 2010). Even people who live in urban area are low, the Human Development Index (HDI) of Yogyakarta is 75.23 which are the fourth amongst the provinces in Indonesia and it is higher than national average (71.76). It is supported by the life expectancy and the literacy rate of the people 2009 that is 73.16 years and is 90.18%. In relation with the employment, workforce of Yogyakarta in 2010 is 1,882,296 or 67.76% of the population and most of them work in agriculture sector. Besides, Yogyakarta also has unemployment problem because 5.69% of the workforces do not have any job (LKPJ DIY 2010). However, this condition explains the better social capital of people in Yogyakarta which are very important in indicating the development of the society.
Yogyakarta as the capital city of the province is well-known as educational and cultural city; even though, the educational and cultural institution is widespread within the province. The province has a higher average of school length for basic education that is 8.78 years. Education sector in Yogyakarta is supported by well developed education system from basic to higher education institutions. One of them is Gadjah Mada University which is the leading university in Indonesia and its students come from not only all over the country but also foreign countries. In addition, Yogyakarta is the second most visited tourism destination after Bali because it has lots of cultural heritage and value that is attracting national or international visitor to this province. In 2010, the number of visitor is 1,554,555 people and 10% of them are foreign visitors (LKPJ DIY 2010). 
3.2 The Traditional Culture

Yogyakarta is originated from former traditional kingdoms, Kasultanan Ngayogyakarta Hadiningrat and Kadipaten Pakualaman. The king of Kasultanan is Sultan Hamengkubuwono and the duke of Pakualaman is Adipati Pakualam. As leader of traditional Javanese kingdom, they have been symbolized as the heritage of Javanese culture that strongly influenced the people’s way of life in Yogyakarta.
People in Yogyakarta believe to Sultan as a good king because he should meet to several individual values such as dhana (generous), sila (good attitude), ksanti (calm and patience), virya (courage) dhyana (contemplate), pranidhana (good determination) bala (powerful) and juana (well-informed to new knowledge). These characteristics have to be owned by Sultan because there is a cultural understanding that the throne is the revelation from God (Nusantara, 1999: 91). When he became Sultan, he has to perform himself to the philosophical value of this culture, hamemayu hayuning bawana (harmonize the beauty of the world), and devotes himself to wealth of the people of the kingdom (Yogyakarta Provincial Government, n.d.). By fulfilling the requirements to be Sultan and it duties, they guarantee the capacity of the person who had the throne. Moreover, people obey their traditional leader because they assume that the sabda pandhita ratu (the king’s words) is a law and is said to good of the society (Nusantara 1999:156). 
Besides that, the culture of this society also has several traditions to keep a close relationship between Sultan and his people, such as laku pepe and pisowanan agung (Nusantara 1999: 191). Laku pepe (sun bathing using white shirt in the main square) is a symbolic media for kawula alit (common people) to express injustice situation faced by them to Sultan. By showing this ritual, they ask an opportunity to talk directly to their king and express their problems. Sultan will accept them to the palace and let the people to directly convey their grievance. Then, Sultan will help them to solve the problem. Other media to maintain a good relation with stakeholder in the kingdoms is The pisowanan agung is mass traditional gathering which involves thousands of people and it is conducted in the main square of Yogyakarta to ask Sultan’s statement about the problem faced by the society (Nusantara 1999; Lay 2008). Using this event, Sultan can know the aspiration of his people and the situation in grass root level. 

However, this society has strong class stratification. Sultan and the royal family stayed in the top of the strata and lowest group is the peasant. This stratification is maintained by the application of different Javaness language levels (Atmakusumah 1983: 36). Consequently, the lower group has to use a higher level (karma inggil) to talk to higher group, especially the royal family. In order to avoid the gap between groups, the culture applied a tradition named tepa salira (tolerance) to develop a social relation in the society (Nusantara 1999: 193). Even though people have different stratifications; they can live peacefully side by side. However, the language stratification for the people at recent time seems disappearing because higher language level is difficult to learn and people prefer to use lower level language or Indonesian bahasa for their daily communication. 
Above explanations show that cultural tradition in this society has become the strong norms and values. They influenced people’s behaviour and guided the appropriate attitude to be accepted in this society. Although Yogyakarta was not a kingdom anymore and it became a province in Indonesia, those traditions are still preserved by the society to recent time. Consequently, the situation in Yogyakarta created a unique combination that underlay the local politics in Yogyakarta. The next section explains the special feature in Yogyakarta that has been resulted by the combination.
3.3 Special Feature of Yogyakarta

The Law 3 in 1950
 about special status stated Yogyakarta as a special region of Indonesia in the provincial level of government. This law also set the Sultan, the traditional ruler of former kingdom in Yogyakarta, as the governor of the province. This law created dualism in the figure of Sultan. On the one hand as the ruler of former monarchical kingdom in Yogyakarta, Sultan is the symbol of traditional institution in which cultural identity of the kingdom attached to his authoritative power. On the other hand, the implementation of special law appoints him as the governor of Yogyakarta who gives the power by the modern law to govern the province. Consequently, Sultan has the informal and formal power and legitimate based on both institutions which are existed in Yogyakarta. 

Unfortunately, the special status law which was enacted in 1950 had a very simple article in regulating the provincial government administration. Besides that, the development of local government in Indonesia evolved to a complex intergovernmental system which needed to be regulated in a better law. In relation with this situation, since 1950 Indonesia has been enacting 4 local government laws and an Agrarian law; nonetheless, these laws did not change the dualism in Yogyakarta. Besides, Yogyakarta is a province which obliged to implement national regulation and the dualism overrules the central government law.

According to the latest local government law, Law 32 of 2004, Yogyakarta is one provincial government of 35 provinces in Indonesia. The law recognises two sub levels of local government in Indonesia, province as the middle government and city or regions as the lowest government. Provincial government is an administrative local government which coordinates the cities and regions within its territory. In contrast, city and region are autonomous local governments which can independently manage their owned policy and allocate their local resources. Even these local governments had different decentralization regulation; this law set the direct local election to choose their local leader in both sub level governments. Moreover, it implemented ‘strong major system’ to local government because the local ruler directly elected by its people. Surprisingly, even the law applied of direct local election to local government, which contradicted with the appointment mechanism in the special status law; it reinforced the special status of Yogyakarta. It kept maintaining the special status and at the same time it suggested the application of the new law in administering the provincial government.

The reason of maintaining the special status of Yogyakarta was explained in the monographs based on their explorations to the local context that caused the privileges to this province (Lay 2008; Regional Representative Council 2010). First, since the beginning of this province, Yogyakarta has been obtaining different status as a province because it originated from sovereign and established kingdom compared to other province in Indonesia. Moreover, the contributions of this province to Indonesia after declaring its independence also created a strong historical relation which could not be ignored. Second, the former monarchy in Yogyakarta is a national heritage which needs to be preserved. It has a strong cultural tradition from the former kingdom which did not only influence the people in Yogyakarta but it also enriched the Indonesian culture. Third, the land tenure policy in Yogyakarta is characterised by the social protection to the marginalised group of the society which came from the cultural philosophy of Sultan to deliver the wealth of the kingdom to the society. Based on these findings, the monographs argued that the special status of Yogyakarta needed to be preserved because of these reasons. However, both monographs suggested different recommendation to the dualism within this province. The monographs suggested different recommendation based on their consideration in understanding the local context of Yogyakarta province. The monograph of Gadjah Mada University argued that the application of constitutional monarchy in Yogyakarta is guarding the nobility of Sultan and the royal family from political interest without reducing his authority because he has the veto to the policy of provincial government
. On the other hand, the monograph of Regional Representative Council (2010) emphasized more on legal perspective exclusion using Lex specialis to the condition of Yogyakarta.
The dualism as the political context of Yogyakarta is underpinned by the interplay between monarchical and western-styled democratic systems (Ibid). The local politics in Yogyakarta creates a unique system because Sultan as the King of former traditional kingdom is the governor of the province. Both roles are legitimate to the people in Yogyakarta. Furthermore, using the discretion, Sultan applies democratic approach in his policy to strengthen his traditional monarchy in Yogyakarta. Gathorne-Hardy (1953) called this policy as the ‘democratic monarchy’. The term of ‘democratic monarchy’ could be considered as an oxymoron because it is combining two ‘antithetical conceptions’ within one phrase. Both contrasting words negated each other because monarchy is the system which relies on hereditary principle and democracy challenges the monarchical system to give an egalitarian principle for the people (Abell and Stevenson, 2011:487-8). Hardy named the term while he described Queen Victoria’s policy in dealing with the approaching democratisation in British monarchy.

Today, the function of British monarchy is purely ornamental after the application of ‘constitutional monarchy’ as the governmental system in Britain (Gathorne-Hardy 1953:274). The ‘constitutional monarchy’ is a type democratic government system which put the traditional leader as the symbol of the monarchy. The leader does not have any political power because it belongs to the prime minister and the parliament to govern the country. Similar to the constitutional monarchy that held in the Netherland, even the Queen, as the head of state, with the council of ministers forms the government; she plays her role as monarchical symbol. The Queen does not have formal power to govern the state and it belongs to the prime minister. 
Other examples of constitutional monarchy are seen in Malaysia and Thailand which have constitutional monarchy in their governmental systems. These countries put the role of King not only as the symbol of the monarchy but also the head of the state and the government is run by the prime minister. However, based on Diamond argument (2002), Malaysia is not a democratic government and it can be categorised as hybrid regimes. He argued that Malaysia had electoral autocracy in the multiparty election (Diamond 2002:23). Similar to Thailand case, even though Thailand has election to choose the prime minister; most of prime ministers in this country were selected by military regime (Lay 2008). Based on the monographs finding, the examples of constitutional monarchy are different with the condition existed in Yogyakarta. Sultan has held both roles, as the symbol of the society and as the formal leader, and it has been preserved by the latest law even it has enacted a contradicted approach with the context of the province. In the following chapter, the paper presents the analysis of hybrid institution which underpins the unique local politics in Yogyakarta.
Chapter 4 
Explaining the Hybrid Institution
This chapter presents the analysis of the paper by reflecting on the data using three different approaches. The analysis is started by cultural constitutionalism explanation to show the relation among legal laws which influenced the legal order in Yogyakarta. Furthermore, the analysis continues to explore the hybrid legal system in Yogyakarta as a result of legal pluralism that is accepted by the people through their understanding on the existing condition of Yogyakarta. At the end, this chapter analyses the emergence of hybrid institution by describing the people’s political behaviour as phenomena which shows the existence of hybrid system in Yogyakarta. 
The sections of this chapter are organised by the paper to give a comprehensive explanation to the conflict that emerged in Yogyakarta. The sections support each other to build the argumentation of the paper and answer the research questions.
4.1 The Culture of Constitutionalism in Yogyakarta
The demand of exceptionalism of Yogyakarta to have the special status is based on people’s right of internal self-determination. On the other hand the central government proposed direct election in the draft of special law which oblige the international law to promote democratisation. This situation created the conflict between international law which support national law and domestic law. Besides, it described the change of culture of constitutionalism which is applied the central government of Indonesia to Yogyakarta special region. People reaction in the conflicting mechanism in filling the governor position created a strong tension in the region. 
However, most of them support the appointment of Sultan as the governor of the province. People stands up for their freedom to choose hybrid institution in Yogyakarta as their local practice. In relation to this situation, the culture of constitutionalism plays a great role to influence the way of life of people in this province. This explains the characteristic of local development in Yogyakarta which has been resulted by the interplay between traditional and modern system. Furthermore, although people expressed their demand to reject the central government draft in regulating the province; they do not tend to separate the province from the central government. They look for the acknowledgement of the hybrid institution as the local politics of the province within the Republic of Indonesia.

Based on Article 53 of Vienna Convention on the Law and Treaties, the demand of most people in Yogyakarta can be categorized as internal self-determination which allows people to decide their political view, local development, and citizen-state relation (Dugard 2005:106). Similar to Harison Citrawan opinion
, he argued ‘the situation in Yogyakarta as right of internal self-determination which mainly focus on the freedom of people to decide their political position and their economic, social and cultural development’. In contrast to the external self-determination, people of Yogyakarta admitted that Yogyakarta remains as part of Indonesia. The demand keeps the integration of Yogyakarta in Indonesia because people of Yogyakarta experienced with the external self-determination during the declaration of Independence Day by declared their freedom from Dutch colony and integrating to the Republic of Indonesia. Moreover, people aspiration has been expressed in peaceful events even when hundreds of thousands of people gathered together.

The aspiration of the group can be seen through the pisowanan agung events that were conducted by people in 1998 an 2007. Both events took place for different reasons but they showed people’s support to the special status of Yogyakarta and the appointment of Sultan as the governor of the province (Lay 2008). In 1997, the pisowanan agung happened as the answer of people in Yogyakarta to the emergence of opinion which questioned the appointment mechanism as non-democratic method because it did not give equal opportunity to ordinary people as the governor. The event confirmed people support to Sultan as the governor (Nusantara 1999:59). Then, in 2007, people conducted the pisowanan agung to ask Sultan to clarify his statement about his unwillingness to be the governor which fretted the people in Yogyakarta. Diplomatically, Sultan answered that he did not want to be the governor if the people did not support him (Lay 2008: 22).

The larger number of people who supported appointment mechanism compare to the other group can be clearly seen in the polling. In 1998, The Indonesian Youth National Committee (KNPI) DIY carried out a poll to get people opinion on the profile who would be suitable as the governor of Yogyakarta. The polling result showed 96.32% respondents agreed that Sultan as the best for the governor. Similar result was seen in the polling organised by the local daily news paper, Bernas, that 94% of comments expressed the support to Sultan as the governor of the province (Nusantara 1999). Following the second pisowanan agung in 2007, Kompas, a national daily newspaper, conducted another poll which showed 74.9% of respondent agreed that Sultan or royal family as the governor of Yogyakarta (Lay 2008). The latest polling on the appointment of Sultan as the governor of Yogyakarta happened at the 2010, which was conducted by Kompas in relation to the polemic of Government draft of the special status law of Yogyakarta. The polling showed that 88.6% of respondents accepted Sultan as the governor through appointment mechanism. These percentages explain that most people prefer to appoint Sultan as their governor. The polls also found the reasons of people acceptance are not only the values of historical agreement and tradition but also the personal value of Sultan as the best figure to maintain the local politics in the province (Astuti and Suryaningtyas 2010). 

However, the polling also shows the existence of group who accepts the democratic approach through direct election to select the governor. Although most people in Yogyakarta support the appointment of Sultan, poll conducted by Kompas’s in 2007 and 2010 indicate interesting percentages of people who accept election to select governor’s province. The polls show 70.3% and 49.2% of respondents agreed to apply direct election in selecting their governor (Lay 2007; Astuti and Suryaningtyas 2010). Based on the finding in focus group discussion held by CLPDS
, it showed people admittance to the special status of Yogyakarta and it also revealed the informants acceptance to ordinary person as the governor of Yogyakarta. It means there were some people within this group who justify the appointment of Sultan as the governor because of personal value of their king (Astuti and Suryaningtyas 2010). However this reason is less pronounced by the group compare to others who are dominating the people aspiration.

Although people have asked the renewal of special status law since 1998; the central government faces difficult situation to solve the conflicting mechanism in Yogyakarta. The central government promotion of democratic approach through the enactment of two local government acts in 1999 and 2004 did not give a big impact to the people in Yogyakarta. People insisted to keep the local system; even though, the government draft of special law accommodated the cultural tradition in Yogyakarta. In order to put Yogyakarta in line within the democratisation process, in 2010, the government proposed two arrangements in the special law draft. First, the draft intended to apply the ‘constitutional monarchy’ similar to the Netherland monarchy
 by appointing the Sultan as prime governor of Yogyakarta and, consequently, Sultan became the symbol of Yogyakarta. In addition, there will be an executive governor who is chosen through local election to manage the daily politics of Yogyakarta. Or, second, an election will be conducted to choose the governor. If the Sultan wants to be the governor, he has to go for the election as one of the governor candidates. Both arrangements addressed the election as the main mechanism to select the formal governor although they proposed into different ways to have the local leader. However, the final result of the draft depends on the process within the house of representative as the state legislation institution.
The central government draft attempts to deal with the local constitution by proposing two arrangements which applies democratic approach. The accommodation of democratic approach by taking into account the cultural tradition of Yogyakarta within the arrangements shows the application of monist school (Dugard 2005:47). Based on this school, the draft arranged two methods that put democratic approach as the main mechanism because domestic legal system obliges to obey international law. This argument explains the top government officials’ statements which emphasised on the contradiction between monarchical systems in Yogyakarta and democratic approach promoted by the central government of Indonesia during the drafting process of special law (The Jakara Post 2010). Consequently it created a conflict between national law,and domestic law because the central government employed monist school and the local government used dualist argument (Brownlie 1998; Dugard 2005: Frishman and Muller 2010). Nonetheless most of people in Yogyakarta rejected the draft arrangements; they insisted to preserve the former special status law which creates the domestic legal system to regulate the region. 
The draft tends to change the former special status law which co-ordinated two different legal systems with the new draft which imposed the direct election to Yoygakarta. However, both laws have different field to regulate and neither traditional law nor international law are superior one to each other (Brownlie 1998; Dugard 2005). In the former special status law, the application of traditional law side by side with modern law created culture of constitutionalism that could have been preserved as the local system of the province for decades. Since 1950 the central government has applied ‘dualist’ school and it altered within the new draft of special status law. The special status law is the appreciation of Indonesian government to the region because of its contributions to the country. The law stated Yogyakarta as a special region and implied the appointment of Sultan and Pakualam as the governor and vice governor of Yogyakarta. It also mentioned the self-regulating system to the land in Yogyakarta based on the monarchical tradition. The special status law tended to honour the role of the region to the country and it has been reinforced by the local government laws in Indonesia; even though, there had been changes in the decentralisation approaches to local government. Since the Independence Day, Indonesian policies to the decentralisation have been shifted into several approaches
 in the local government laws and they reinforced the special law of Yogyakarta. Although the government acknowledged the special status of Yogyakarta and reinforced it within the local government law; the policy seemed changed in the renewal draft of special status of Yogyakarta. Yet, most people in Yogyakarta who supported appointment mechanism thought the statements disrespected their cultural tradition and they deprived its local wisdom. This group created mass rallies and cultural events to show the grievance to the ignorance of central government in responding their demand. 
People resistance to democratic election for the governor came from different reasons. Paguyuban abdi dalem kraton (palace courtier’s community) argued that ‘people’s demand preserved the privilege of Yogyakarta as the constitutional right to protect their customary law’
. This statement emphasised on cultural tradition and land self-regulation that characterised the circumstance of Yogyakarta which is originated from the application of customary law. Moreover, other people argued that historical relation that bonded Yogyakarta to Indonesia could not be neglected as the consideration of the new special law. The statements said ‘the privilege is the manifestation of the right of origin of the province which is at the first time originated from special arrangement’ while the province integrating to Indonesia
. Opinions also came from academic scholars
 that argued ‘the special status to appoint Sultan as the governor can be preserved as long as the people of Yogyakarta asked for it’. It applied the democracy as people sovereignty even it was not done by election procedure.  
The resistance to the draft of special law was caused by the changing approach of the government which shifted the culture of constitutionalism between Yogyakarta and the central government. Democratic system as universal value that was supported by international mainstream challenged the right of the people to decide their local politics in Yogyakarta. People in Yogyakarta had the right to determine their political view because they experienced with the legal order in Yogyakarta that benefited to them. To understand the legal order in Yogyakarta that made people in Yogyakarta felt comfortable, the next section explains the hybrid legal system in the province.

4.2 The Hybrid Legal System in Yogyakarta

Pluralistic legal system in Yogyakarta has been created by the application of special status law which allowed different legal order to co-exist together at the same time and form the hybrid legal system. Moreover, the interplay between monarchical and democratic approach to create harmonious relations between not only people and the legal order but also between different laws has been accepted as their living law. However, the system also allowed the raising idea of democratic election in Yogyakarta. Accordingly, most people refused the democratic idea because it deprived hybrid legal system in Yogyakarta their living law.

Hybrid legal system in Yogyakarta has been created by the application of dual legal systems since Sultan IX became the king. The speech
 in his inauguration expressed the vision to combine two different values in his governing system. The system is underpinned by monarchical tradition and modern law which perpetuates unique legal practice because both laws coexist together within the society. Although the tradition and law come from different legal principles; they complement each other and the dialectics between themselves create ‘legal pluralism’ in Yogyakarta. Based on Merry’s definition, legal pluralism is the coexistence of different legal system at the same time (1988:869). Consequently, the interaction forms complex relation of hybrid legal system because it plays not only between monarchical and modern law but also between the legal system and the people in Yogyakarta.
However, the coexistence of dual system in Yogyakarta cannot be separated from the former kingdoms within the province and the republic of Indonesia because both of them joined together in forming the legal order in this province. The former traditional kingdoms gave the cultural tradition that is applied by the people for a long time as the behavioural norm. The norm deeply rooted in the people mind because it is internalised through the daily practice in the society (Nusantara 1999). On the other hand, people in Yogyakarta cannot be free from their obligation as the citizen of the state. As the citizens, people have to obey the modern law that regulate their interaction with other citizens and with the state. Consequently, people must obey two different laws simultaneously in their daily activity because the local system applies pluralistic legal system.  

The emergence of pluralistic legal system in Yogyakarta is caused by the acceptance of the people to different laws in their society although it is very different with their perceived law. The perceived law usually comes from their traditional culture that is deeply internalised in their mind. However, the acceptance is generated by their common understand to the application of traditional law which does not create conflicting situation to the society. In relation to this situation, people apply their legal consciousness during the interaction with different laws because legal consciousness helps individual in interpreting the legal order (Hertogh 2004:460). Moreover, the principle of legal consciousness is practical tradition that is conducted by the people in relation with their environment (Cowan 2004:931). Although cultural practice has strong relation with the tradition; it could happen in the modern laws. The manifestation of legal consciousness as cultural practice emerges in the situation that takes place legal pluralism in the society. 
The legal consciousness can be seen through the application of tepa salira (tolerance) tradition in Yogyakarta which absorbed the external law from outside the province such as different traditions or laws brought by new settler in the region. Although tepa salira comes from traditional value; it also applies modern law and can be easily adopted by people from different background. It tends to build a good social relation not only in the individual interaction but also in complementing the different laws (Nusantara 1999). During the drafting process of special status law, local politics in Yogyakarta was heated by the grievance of the group who supports appointment mechanism; even though, it was peacefully done by the people. People preferred to show their aspiration through traditional events, such as pisowanan agung (mass gathering), laku pepe (sun bathing), and tapa bisu (silent meditation), which perform less violent situation.
The cultural practice of modern constitution also happens in Yogyakarta; even though, the province is influenced by monarchical system which usually applies feudal approach and creates wide social stratification. In contrast, the stratification in Yogyakarta is only obvious to the application of Javanese language which is decreasing all the time. People prefer to use the lower language stratum (ngoko) or using Indonesian bahasa to talk each other. The feudalistic relation can be seen in the patron-client tradition between Sultan and the people. However it rarely happens because Sultan, personally, attempts to confine it only to the ritual tradition in the palace (Nusantara 1999). For daily activities, he applies modern approach to interact with the people and people can easily interact to him without any constraints. People do not need to wear special dresses and behave traditionally to meet with Sultan because Sultan stays in his office in the Kepatihan (provincial government offices). 
The application of modern approach embodied in the cultural practice is very helpful to support Yogyakarta as tourism destination and educational city. Moreover, in recent time, people who stay in Yogyakarta are very heterogeneous because visitors come to see many tourism venues in the province. Besides, every year, thousands of students come to study in many universities in Yogyakarta. After they finished the study, they settled and worked in Yogyakarta. The cultural practice in the region allowed the settlers to bring their tradition and, then, this people gradually adapt the way of life in Yogyakarta. Polling that was conducted by Kompas in 2010 showed 71.4% of the people who are categorized as settlers were comfortable with the recent circumstance in Yogyakarta (Astuti and Suryaningtyas 2010). This means the cultural practice in the region can incorporate different background of people into the local context in Yogyakarta.
The closed interaction among different groups of people applies not only to people with different background but also people with different livelihoods. People’s livelihood in Yogyakarta differs and the largest livelihood number is agriculture sector, approximately about 70% of Yogyakarta population. People who work in agriculture sector in rural area have a stronger relation to the cultural tradition because they lack accessibility compared to the people who work and live in urban area. Therefore, the differentiation does not create any gap among the groups because in the society, social stratification is less applied and they use the same level of language to interact each other (Regional Representative Council 2010). This situation also applies to the relation among people in rural and urban area. Even though people who live in urban area have higher income than rural area; it does not create a changing behaviour in their relation. The cultural tradition restrains the proper behaviour of the people to interact each other within the society. 

The role of the cultural practice in controlling the proper behaviour is also applied to the relation between people as the citizen and the governmental law. As a part of Indonesia, people in Yogyakarta have to obey the national law which has been enacted by central government to the region. However, as the special region, Yogyakarta has two different laws to regulate domestic legal order, the special status law and local government law. Unfortunately, both laws contradict each other because special status law maintains the monarchical system and the local government law proposes direct local election and this situation was strongly publicised by the central government official (Erwida and Suwarni 2010). For the people in Yogyakarta, the situation does not give any problem because they put it into the understanding of cultural practice. Practical understanding shows that people apply the monarchical system in the appointment of Sultan as the governor and land tenure policy and the rest regulation use local government law (Regional Representative Council 2010). 
Based on Hertogh’s division of legal consciousness, the central government action that polarised the contradiction between those laws comes from their understanding on law in action. This doctrine applies legality and equality in the society as the principles in the law. In contrast, people’s practice that complementing both laws each other can be categorised as living law which emphasise on social definition of the laws (Hertogh 2004:472-6). The practice put individual judgement to the situation and, then, it spreads in the society as general arrangement. People look the laws as hybrid legal system and it comprises different laws which create legal pluralism situation (Merry 1988). Moreover, people could apply the living law arrangement on the contradicted laws because they have been familiar with both laws for years and the one who problematized the situation is the central government of Indonesia. 
The application of living law in the society shows that people are well experienced with the hybrid system in Yogyakarta. The special status law allows Sultan to introduce hybrid system in his region by employing monarchical tradition and democratic approach at the same time. It was implied in the special status law that Sultan becomes the governor of Yogyakarta and this region can develop their self-regulating system on land tenure policy. Both policies deeply rooted in the former traditional kingdom because both of them characterised the culture of Yogyakarta (Atmakusumah 1983; Nusantara 1999; Lay 2007; Regional Representative Council 2010). Self-regulating system on land explained that every land in Yogyakarta belongs to Sultan otherwise someone can show the certificate to prove it as his belonging. Based on this policy, Sultan had the privileges to manage Sultan ground and Sultanate ground. Sultan ground is the land owned by Sultan as his property and Sultanate ground is public land that is managed by Sultan in order to deliver the wealth for the people and ‘protect the public land from the acquisition of private motive company’
. Yet, Sultan policies have allowed the using of the land by the people and cultivated it for years. They, also, could inherit the right to use the land to their family. 
In relation to democratic approach, the foundation was introduced by Sultan IX who reigned from 1940 to 1988 and at this time it can be preserved by his successor, Sultan X. Since 1942 Sultan has applied several policies which can be identified as the introduction of democratic system. First, Sultan limited the role of pepatih dalem (regent) and removed this position when the last pepatih dalem died in 1948. Pepatih dalem was official position in the monarchy but it gave the loyalty to the Dutch colonial government in conflicting decision making between Sultan and the Dutch governor general. The role of pepatih dalem was the same with the prime minister for the king who took care of the daily politics and its administration was run by royal families based on feudalistic structure (Atmakusumah 1983; Nusantara 1999: 185; Lay 2008). Consequently, the position was not benefitting and it mostly deprived the interest of people and the Sultanate. Dutch policies restricted the interaction between Sultan and his people by putting pepatih dalem to mediate people aspiration to Sultan (Atmakusumah 1983). By limiting the role of pepatih dalem, Sultan gradually established himself not only in high politics such as decision making process but also in daily politics such as meeting with the people and hearing their aspirations. Moreover, the termination of pepatih dalem position gave back his formal position to him as the ruler of Yogyakarta (Regional Council Representative 2010: 15). Second, in 1946, the introduction of direct election to choose the chief of villages and its official in rural area entrenched the democratic value not only to urban but also to rural area in Yogyakarta (Atmakusumah citing Kahin 1983: 176). The application of this policy gave a strong evidence that people in Yogyakarta was accustomed to direct election because they had it in choosing their village officials. Third, in 1948, Sultan dissolved the royal family privileges as the major of the city and head of regions within the province and let ordinary people to have it through the election. That is why within the province, the head of regions are elected from the people and do not come from royal family (Regional Council Representative 2010). Based on these policies, Sultan gave the foundation for the establishment of hybrid legal system in Yogyakarta and people got the experience before the local government has been enacted by the central government to promote direct election. The situation explains why most people in Yogyakarta feel the hybrid system can be preserved even there is a contradiction within the systems. In addition, people can deal with the situation by applying the hybrid institution as their living law. Consequently, people resistance emerges when the central government tries to impose direct election as the only mechanism in the region. The central government draft proposed to change the people practice of living law in Yogyakarta. 
Even though the government argued that the draft is applying legality and equality based on people aspiration in Yogyakarta; most aspiration prefers to maintain the existing condition in Yogyakarta (Regional Representative Council 2010). Besides, either the central government or most people in Yogyakarta used the aspiration of the people as the reason to justify their action and they argued both aspirations are existed in Yogyakarta. To find out the existence of opposite aspiration in Yogyakarta, the paper applies historical institutionalism to examine the political behaviour of people in Yogyakarta which indicate the emergence of hybrid institution in the next section.
4.3 Emergence of Hybrid Institution

The behaviour of people in Yogyakarta was affected by the implementation of hybrid institution as the local policy which combined monarchical and democratic system as the foundation of the society. Moreover, using this policy, Sultan could control the appropriate behaviour of people by intertwining the cultural and calculus approaches to maintain a stable circumstance in the region. The special status law allowed Sultan to apply this policy and it could keep Yogyakarta as one of the most peaceful regions in Indonesia.  
Since 1950, Yogyakarta has developed hybrid institution within the region. However, the existence of this system is less noticed because the local politics of Yogyakarta does not present a conflicting application of it and the process takes place peacefully. People only observe Yogyakarta as a region which has strong cultural root from former traditional kingdoms and the governor of the region is Sultan, the traditional ruler of the kingdom. The system became noticeable as hybrid system when political conflict between different people’s aspiration divided the society into group that support appointment or election mechanism
. The conflict culminated in the drafting process of special law by the central government which tended to impose direct election in Yogyakarta. Most people who support appointment mechanism rejected the draft and created traditional events demanding their aspiration to the central government. On the other hand, the opposite group was less heard. 
The existence of conflicting aspirations that divide the society originates from hybrid institution that is underpinned by the application of legal pluralism in Yogyakarta. Institutionalist analysis argued that institution can influence people’s political behaviour because institution relates its characteristic to the people as their agency (Hall and Taylor 1996). Furthermore, historical institutionalist states that it can be originated from both formal and informal institution in the society. Formal institution is provided by modern law which promote western-styled democratic system. This system bears the calculus approach because people use their rationality to achieve their goal. The goal gives the benefit to individual which is defined as benefit maximiser. On the other hand, the informal one obtains cultural approach to keep the satisfaction by emphasizing the role of norm to create appropriate behaviour of the people as the goal (Ibid: 6-8). By achieving appropriate behaviour in the society, the social pattern can be preserved. The application of both approaches characterizes the historical institutionalist in examining the role of institution in influencing the behaviour of the agency.
Hybrid institution in Yogyakarta that is underlain by the special status law allows the application of cultural and calculus approach to influence the behaviour of people. Cultural approach is backed up by monarchical system which applies the appointment mechanism and land tenure policy and calculus one is underlay by modern system that uses democratic policy. Even though Yogyakarta became part of Indonesia; people acted in feudalistic manner especially for the large number of them who live in rural area. Cultural approach preserves the patron-client relation between Sultan and people in rural area which is still lasting and it gives strong legitimacy for Sultan as the governor (Lay 2008). The land tenure policy supports this approach because, as the king, Sultan can give reference letter (serat kekancingan) for the people to use the land. Besides, ‘most people in rural area do not pay the rent for the land and they can inherit the right to cultivate the land to their family’. It hardly happened to the people who rent the land in the urban area because they have to pay for it
. This situation also explains the strong relation between Sultan and the people in rural area. Sultan develops resource patronage to the people using his land tenure policy; even though, it uses the monarchical justification to implement the policy. Consequently, the number of people who support Sultan as the governor is large because agriculture sector is 70% of the livelihoods in Yogyakarta. This group gives a huge impact on the number of people who gathered to support the renewal of special status of Yogyakarta and the appointment of Sultan as the governor. They joined the gathering events to not only protect their tradition but it also shows their gratitude to Sultan as their traditional ruler
.
On the other hand, Sultan also applies calculus approach by introducing democratic policy in governing the region. The introduction of democratic approach in Yogyakarta was a necessity to the society because Sultan IX saw the approaching of democratisation in the European countries
. In fact, the policy assured a closer relation between Sultan and his people because the people experienced with the democratic approach policy. Moreover the policy created a mutually constitutive relation between monarchical and democratic approach and has been able to maintain the local politics of Yogyakarta passing through political turmoil in Indonesian history. The implementation of democratic policy by Sultan IX was also continued by his predecessor, Sultan X. When Indonesia was approaching the reformation era in 1998, Sultan X strongly supported people in forcing the authoritarian regime to step down (Woodward 2011: 230). He joined the demonstration and appealed them not to be anarchical while they were demonstrating. Amongst people in Yogyakarta, Sultan is a very respectable person and, traditionally, people had to obey “the king’s words”. In fact, Yogyakarta became the most peaceful region in Indonesia in reforms processes although a million of people gathered together protesting the regime (Nusantara 1999: 59). The peaceful environment in Yogyakarta was well managed because the society knew the appropriate behaviour which is underpinned by the local culture in dealing with the situation. Sultan also played his role as their traditional ruler to situate the crowd by appealing people not to be destructive. Using this approach, Sultan can maintain the ‘path dependence’ (Krasner 1984) of Yogyakarta by keeping the pattern of non-violence approach and using traditional symbol to develop a peaceful society that is underlain by cultural approach. 
In relation to the ‘critical juncture’ (Collier and Collier 1991), in 1998 and 2007, Yogyakarta faced strong political tension that disrupted its local politics. People gathered together against the idea on local election for governor position and demanded central government to renew the special law and appoint Sultan as the governor of Yogyakarta. Nonetheless, the demonstration did not change into riot and people safely got back to their home. People’s demand to hold on the special status law and the appointment of Sultan as the governor can be considered as calculus approach because they use their right to express their choice. Especially for them who live in urban area, their rationality let them to choose the existing situation in Yogyakarta because they are comfortable with the way of life in the region (Astuti and Suryaningtyas 2011). This aspiration is generated by the application of calculus approach to the people. Consequently, this shows that people also use their rational calculation to keep their cultural tradition.

People’s ability to create the interplay between two approaches explains the ‘the role of idea’ concept which also describes an idea shift in the people’s mind (Hall 1983; 1984; 1990). People became familiar with the application of both approaches because they experienced the approaches in their political activities. Both approaches influenced their behaviour; therefore, people decided the application of the approach by themselves. To maximize the satisfaction in living in Yogyakarta, some of them applied calculus consideration to preserve their way of life that is supported by cultural tradition. In fact, ‘calculus approach through democratic election does not guarantee creating democratic government’
 that is why some people prefer to preserve hybrid institution than democratic government. In contrast, there are also people who nurture democratic election as the application of calculus approach because it implements substantive understanding of democracy. ‘Election gives an equal opportunity to the people and seeks the accountability of governor to its constituent’
.
This situation is found in urban area which is more modernized in relation to their livelihoods such as private business (25%) and the rest are state employee and manufacture labour (5%) (Wibawa and Juwary 2011). Urban social structure also created different behaviour to the people because the easily assessed new information. It gives an open opportunity to the initiation of new idea in people’s mind as agency. In relation to the conflicting mechanism between appointment and election to fill the governor position, the latest poll showed that only 11.4% of the people in Yogyakarta support election mechanism. This group emphasised on the importance of democratic system to be applied in the region but they mentioned less on issues about transparency, prosperity and government accountability. However, the percentage has shown interesting number because it explains that not all of people who worked in modern livelihood join the election group. 18.6% of people who support appointment come from modern profession in urban area. These people are less connected to the cultural tradition; however; they choose to keep the local politics of Yogyakarta. The reasons of the people who support appointment are the historical value, agreement and lasting tradition (Astuti and Suryaningtyas 2010). Based on the reasons, this group supports the appointment mechanism due to the understanding of hybrid institution which creates a comfortable circumstance to their daily life.

The idea to strengthen the monarchy using democratic approach can be considered as the application of ‘non evolutionary theory’ (Thelen 1999; 2004). It is aimed to preserve the monarchical system within the society; hence, it gives democratic situation established within the people’s political activities. Moreover, both Sultans tolerate the opinion of the group that support the election to be applied in Yogyakarta. Sultan gives the ‘incentive’ that he can also become a democratic person to the group that support the application of local election for governor in Yogyakarta (ibid). By developing democratic approach, Sultan gives his ‘good trick’ to maintain the possibility of disloyalty on the hybrid institution by showing his support to democracy (Lustik 2011). 
Sultan IX statement to preserve the tradition by combining monarchical and modern value through the introduction of democratic approach can be considered as the application ‘non evolutionary theory’ (Thelen 1999; 2004). He confirmed himself to keep his monarchical tradition and reconciled it with the modern value. Following ‘his word’, he created democratic policies during his reign such as direct election for village officials. The hybrid system persisted although Sultan IX passed away in 1988 and his successor, Sultan X, has continued to apply the local politics in Yogyakarta (Nusantara 1999). The hybrid institution applies monarchical tradition in the appointment of Sultan and land tenure policy; while the other policies in the region are by Sultan based on democratic approach. However, people seem to accept this arrangement and they feel comfortable with the local context (Regional Representative Council 2010; Astuti and Suryaningtyas 2010). This situation shows the role of democratic policies in preserving the traditional monarchy and it plays as the ‘incentive’ to maintain democratic idea which is existed in the society.
Since 1998, during the term of Sultan X, the situation of Yogyakarta has been more complex because the hybrid institution has been challenged by the democratisation in Indonesia. The challenge is questioning the application of appointment of Sultan as the governor which is not in line with the application of substantive democracy.  In dealing with the conflict in filling the governor position within the special law, Sultan let his people to decide their own choices because he realized that there were pro and contra within his society (Nusantara 1999). Both appointment and election mechanisms have the proponent in the society and it is their right to have the own decision. Furthermore, his statement about unwillingness to be the governor for the rest of his life
 fretted the people in Yogyakarta. When his people forced him to give the explanation about his statement through pisowanan agung, he answered, diplomatically, that he did not want to be the governor if the people did not support him (Lay 2008: 22). Besides, the statement also reinforced the opinion of people who support the election of governor in Yogyakarta. In relation to this, people agreed with election based on ‘the concern over the future of the province if Sultan becomes the governor for the rest of his life because he can get sick and unfit for the position’
. Similar expression said that ‘Sultan is human being which can make mistakes and die’
. Nonetheless, the aspiration of election group is expressed by the people; their voices are less heard compared to the other group. Despite unwillingness to be the governor for the rest of his life, Sultan seems measuring his personal justification on the people who supports him by using the democratic approach to guard the social pattern which is embedded in Yogyakarta. The statement is a ‘good trick’ to calculate his legitimacy to keep the local context (Lustik 2011).  
During the drafting process of special status law by the central government, strong political conflict emerged in Yogyakarta. It was caused by the statement of top government officials, such as the president and internal affairs minister, which contradicted local context to democratic system (Erwida and Yuli Tri 2010). To maintain the situation, Sultan applied the stabilisation and innovation tactics (Lustik 2011). Sultan situated himself as the symbol of the society by asking the people to obey the law and conduct peaceful demonstrations and mass rallies. Moreover, he appealed the people to entrust the house of representative in legislating the draft. Sultan attitude raised his charisma in front of the people which encouraged them to urge the house of representative accepting their aspiration. 
Historical institutionalist analysis showed that people’s behaviour in Yogyakarta was influenced by the application of monarchical and democratic system in the region. Furthermore, it described how the hybrid institution allows the growing of different aspirations in the society and maintained a stable interaction between appointment and election groups. The conflict about special status of Yogyakarta took place when the central government tried to impose democratic election to the region. People reacted by showing their support to Sultan and protesting the central government decision. Although the situation in Yogyakarta changed into conflict, Sultan tried to preserve the special status using the interplay between cultural and calculus approaches as the application of hybrid institution. 
Chapter 5 
Conclusion and Recommendation
This research was designed to describe the tension between monarchical and ‘western-styled democratic system by exploring the contestation in filling the governor position of Yogyakarta. To obtain this objective, the paper applies three continuous approaches which provide multiple analyses to the research. As a result, the approaches found the relational argument to solve the contestation in filling the governor position in Yogyakarta. Based on the findings in chapter four, there was a changing policy related to the ‘culture of constitutionalism’ of central government to Yogyakarta which create a contestation in filling the governor position. The analysis showed the intergovernmental conflict between central government and Yogyakarta local government because they used different school of law. The government argument to apply monist school on constitutional democracy faced a strong challenge from the people of Yogyakarta which used dualist’s argument on domestic. ‘Constitutionalism’ understanding in the paper argued the situation in Yogyakarta is hard to solve because both schools stayed in different fields. Based on this explanation, the central government cannot force the policy based on its position as central government because the sovereign aspiration of most people in the region can also be considered as the right of internal self-determination. To solve the conflict between these schools, Dugard (2005:47) argued the role of municipal judge to make the decision based on the local situation. 
Legal pluralism analysis described the appearance of conflict between different aspirations in local situation related to the filling mechanism of governor position. Different aspiration divided the society into group who supported direct election and group who insisted the appointment mechanism. Both groups were existed in the society because they were familiar with the situation. The special status law of Yogyakarta allowed Sultan as the governor to apply monarchical and democratic approaches at the same time. His policy to reconcile western and eastern value has been proven capable to maintain stable and durable circumstances in Yogyakarta for decades. In relation to this situation, people in Yogyakarta were aware to the cultural practice between monarchical and democratic system in the society and admitted it as their ‘living law’. The findings about ‘living law’ showed the role of cultural practice in controlling individual behaviour to interact with not only other individual but also the government. Accordingly, the aspiration of most people in Yogyakarta refused the application of democratic election because it deprived their ‘living law’. On the other hand, the central government argued that the promotion of direct election is the application of law in action. Consequently, it needed individual perspective to solve this conflict. To deal with this situation, Hertoghs (2004:481) suggested the application of personalistic value orientation which emphasises on the role of individual to give the perception about the law.
The imposition of direct election in the special status draft was not only considering the aspiration of people in Yogyakarta but also implementing the central government policy to spread democratisation throughout Indonesia. The findings on polling indicated that people in Yogyakarta also agreed to apply direct election to select the governor. Although this group have heard less, its contestation with the other group lifted up the hybrid institution in Yogyakarta. On the other hand, most people in Yogyakarta rejected the central government draft which proposed direct election for governor in Yogyakarta. Both aspirations appeared in Yogyakarta because Sultan applied the intertwined approaches of ‘historical institutionalist’ which maintained the divided aspiration of the people in Yogyakarta. Based on the ‘calculus approach’ analysis, Sultan applied democratic approach to strengthen the monarchical system. Despite giving the democratic approach as ‘incentive’ to the people, Sultan mainly focused on maintaining the social pattern in Yogyakarta to keep his legitimacy. Moreover, he could reinforce his patronage using the cultural approach such as land tenure policy which strongly influenced people behaviour. The application of institutionalist approaches explains the relation between Sultan and his people. Sultan seemed maintain the situation in Yogyakarta by allowing the contestation upon the people about his position as governor. I was not only to most people who rejected the draft of special status law but also small group of people who agreed with the direct election.
Most people in Yogyakarta rejected the special law draft because the central government of Indonesia did not accept their aspiration and it kept to impose local election to choose the governor in the central government draft of special status law. The central government draft disrupted the living law that persisted in the society. As a result, tension between monarchical and western-styled democracy emerged because people insisted their living law and the government kept imposing the draft. 
5.1 Yogyakarta as a Democratic Monarchy
Based on the argument I raised in chapter four, the existence of hybrid institution came from the application of intertwined system between monarchy and democracy within the Sultan administration in Yogyakarta. Sultan attempted to ‘harmonise western and eastern value without depriving the tradition’ by strengthening the monarchy using democratic approach. This policy is similar to Gathorne-Hardy conception of democratic monarchy which explains Queen Victoria’s policy in Britain. Moreover, the special status law allowed Sultan to implement the policy which has been proven capable to maintain a peaceful environment in the region for decades. This arrangement became the characteristic of Yogyakarta. Because people felt comfortable with the situation, they embraced it as their ‘living law’. 
However Sultan applied a limited monarchical system and emphasised more on democratic approach which introduced both monarchical and democratic system to people. Consequently, people in Yogyakarta experienced with democratic approach before the central government proposed the draft of special law which imposed the direct election. As a result, even though the society has been divided into two different groups; both aspirations described their freedom of right which is acknowledged by the hybrid legal system in Yogyakarta. People understanding on their freedom right originated from their interaction with the local system in Yogyakarta because Sultan’s administration applied democratic approach policy.
However, based on Rakner (2007:7) division on substantive democracy, the governance system in Yogyakarta could not be categorised as democratic local government. The regime in Yogyakarta is never change and it keeps relying on monarchical system to fill the position province leader which implied in the special status law. Furthermore, even people accepted Sultan as their formal leader; it seemed hard to have accountability measurement because the relation between Sultan and the people have been mostly underlain by the power and resources patronage. 
Using Diamond (2002) reflection on many applications of governance system, Sultan administration can be considered as hybrid regime in a broad sense. However, the application of monarchical system that underlay democratic approach in Yogyakarta can be distinguished with Diamond’s examples of hybrid regime. Sultan has used less authoritarian approach within the limited monarchical system and most policies have applied democratic approach to govern the province. Accordingly, the regime can be best described by the term of ‘hybrid institution’ which showed the role of traditional system in translating democratic approach in its society similar to the Sultan’s policy in Yogyakarta(AIPP 2007:2). This definition looks similar with the term of democratic monarchy as the concept of policy which strengthens the monarchical system using democratic approach.
Based on the local context, the hybrid institution in Yogyakarta differs compared to the other type of governance system that applied in Britain, the Netherlands, Thailand and Malaysia. Even though Sultan has implemented monarchical and democratic approaches in Yogyakarta; it also cannot be categorised as constitutional monarchy because Sultan as the governor have both formal and informal political power and this situation is legitimate to the people. Yogyakarta is not a country but a provincial government within the Republic of Indonesia that is led by a governor. The governor as the formal ruler is the Sultan, the King of former kingdom in Yogyakarta, who has informal power from the traditional culture.

5.2 Dealing with the ‘Hybrid Institution’: A Recommendation
Hybrid institution can be implemented in this province because people experienced with pluralistic legal system as their living law. However, they use different consideration to choose the way they deal with the local politics. Likely, Hertogh (2004:460) said that people legal consciousness can be created by the integration on law in action and the living law. People kept their tradition by having monarchical system in the appointment of governor; on the other hand, they involved with the local election to choose the city major or the head of regions. 
The paper suggests the House of Representative as the legislation institution to consider the situation and applies harmonisation theory without neglecting the right of people in Yogyakarta. Understanding constitutionalism in legislating the law could offer a prominence justification to other internal self-determination case.
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� Statement said by Djoko Suryo in the expert judgment meeting that the central government of Republic of Indonesia enacted this law in 1950 as the acknowledgement of Yogyakarta’s contributions to Indonesia after this country declared its Independence from Dutch colonizer in 1945 (Lay 2008). The contributions were 1) declaring their kingdoms as part Indonesia after this country claimed its independence from Dutch colony, 2) allowing the displacement of Jakarta to Yogyakarta as the capital city of Indonesia, and 3) financing the government expenditure in administering the new country. 





� Ichlasul Amal, political scholar from Gadjah Mada University, in The Jakarta Post Online, accessed 12 Februari 2011  


� An opinion written by Harison Citrawan with title “Yogyakarta’s right to choose” in The Jakarta Post edition 12 March 2010 accessed 15 August 2011


� Center for Local Politics and Development Studies assisted the Gadjah Mada University to conduct FGD in one city and four regions of Yogyakarta in April 2007.


� Sultan became the head of the province and symbol of the culture with limited authority in policy and budgeting process. 


� The local government laws has altered it approach, such as  wider decentralization (Law 22 of 1948), centralism (Law 5 of 1974), representative democracy (Law 22 of 1999) and democratic election (Law 32 of 2004)


� A statement sent to the provincial council by KPH Darmodipuro, and KRT Santosahadinegara as the organising committees of Paguyuban abdi dalem kraton in 15 June 2007 


� KRT Harsodiningrat, former head of Gunung Kidul region in Yogyakarta  in 2002 and Tjokrokoesoemo, former member of local council who was witnessing the history of Yogyakarta, in August 2008  


� Prof PJ Suwarno, historians who is commenting about the draft within the monograph made by Governance and Political Department, Gadjah Mada University.


� ‘The task that puts upon me is difficult and hard, thereby I am fully aware of it, especially concerning to reconcile the western and eastern value in a harmonious nuance without losing the eastern characters. Although, I genuinely learned western education but I am firstly Javanese and it remains the same. Accordingly, as long as the custom does not hamper the development, it stays at the first place in the palace with its traditional richness’. Sultan gave the speech in 18 March 1940 (Atmakusumah 1983).


� Land tenure policy in Yogyakarta was explained by Julius Sembiring, one of participants in the Agrarian Course in ISS, May 2011


� Said by Teguh Juwarno, member of house of representative, in rakyatmerdekaonline.com accessed in 30 September 2011


� The discussion took place during the agrarian course, May 2011, in ISS with Julius Sembiring, one of the participants of the course. 


� People support Sultan during the drafting process of special status law by saying ‘pejah gesang nderek Sultan’ (dead or alive with the Sultan), Tribunnews.com accessed in Februari 2011 


� Sultan IX had lived in the Netherland for 9 years (1930-1939) as a student in Leiden University and developed his knowledge about democratisation in European countries during this time.


� Mudjanto, a historian, was commenting the application of democratic election in the monograph made by Governance and Political Department, Gadjah Mada University.


� Afan Gaffar, during the hearing of government official when socializing the monograph made by Gadjah Mada University (Lay 2008)


� Kompas.com, Sultan HBX: Saya tak mungkin gubernur seumur hidup (I could not be the governor for the rest of my life), edition 20 September 2008 accessed March 2011


� Statement said by Budi Setiyawan in The Jakarta Post edition 12 March 2010 accessed 15 August 2011


� Statement said by Sudaryanto in The Jakarta Post edition 12 March 2010 accessed 15 August 2011
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