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It is the role of courts to ensure that the rule of law is achieved for economic stability and improved welfare for inhabitants of a country through effective administration,  and people’s access to fair and quick justice. By questioning the dilemmas resulting from the implementation of the judicial reforms and their impacts on courts’ street-level motivation and the services they deliver to courts clients, the contribution of this study will be of informing Rwandan policy makers why reforms, implementation and learning processes are often so difficult. They will know what can be better learnt from examples of successful innovations and adaptation within a system, and how to prepare and implement creative, realistic and relevant policies. Since 2004, the Rwanda Judiciary has been subject to significant judicial reforms that sought to enhance productivity and increase the ability of judicial staff and judicial institutions to operate efficiently and independently. Reforms were undergone in both legal and judicial domains in order to respond to obsolete laws and non-conducive environment for cultural, economic, and human development as well as human rights. The Rwandan judiciary is affected by many objectives which include: improving justice, providing the enabling environment for a growing Rwandan economy, reinforcing good governance, and improving the general welfare of inhabitants of Rwanda. As such, the role of the judiciary is of a paramount importance in achieving national development. 
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Abstract
The central objectives of this study are to identify the reasons for judicial reforms, and to critically analyze the impacts of reform implementation on the motivation of street-level bureaucrats within the Rwandan judiciary. To do this, attention was first drawn to the current situation in terms of service delivery by courts. This was connected with street-level bureaucrats’ motivation and behaviors and how these have changed with the reform process in terms of services they are in charge of delivering to courts’ clients. The study starts with the judicial reforms of 2004, which have been able to address some aspects on motivation of courts’ low-level workers that have been causing case adjournments, but not all. Backlogs remain a significant impediment to speeding up justice in Rwanda.  And street-level bureaucrats working in the court system have experienced a range of problems, including low salaries, inadequate resources, and urban-rural divides. Especially when compared with peers in higher courts, lower courts have fewer resources and offer difficulty working conditions. Salary discrepancies, which affect both rural and urban areas, have been responsible for a high turnover amongst courts’ street-level bureaucrats. This has worsened problems of case adjournments in some cases, extending backlogs. However, the picture is more complex than this suggests.  Paradoxically, it was found to be at higher courts - where resources are relatively adequate but not fully utilized – that delays were worse, compared with in lower courts. New cases increase backlogs, especially when referred to appeal courts. This study investigates the situations on the ground in Rwandan Courts over the past seven years, linking the judicial reforms to impacts on the behaviors and motivation of key implementers – namely the street-level bureaucrats who in their work, interact daily with the public. Limiting new cases that enter Rwandan courts, introducing alternative conflict resolution procedures, increasing salaries of court registrars, new reforms and initiatives are needed to better fight backlogs and motivate low-level workers in the judiciary. It is hoped that this may encourage them to change their behavior, thus speeding up justice and ensuring better overall implementation of the judicial reforms introduced since 2004.

Chapter 1: General Introduction 
“Justice delayed is justice denied” E. Gladstone (1868-1898)
1.1. General Background  
Like other national socioeconomic services, the judiciary of Rwanda was faced with an alarming situation from the aftermath of the 1994 genocide that claimed lives of around a million people. It was characterised by a lack of competent human resources, equipment and infrastructures. The genocide destroyed the socio-economic fabric of the country. It constituted a gross violation of human rights, leaving thousands of people without shelter or material support and a great number of others in prisons without trials within a reasonable time period. The Rwandan Government, with the support of different stakeholders and other justice partners
, supported the restoration of justice. However, there is still much to be tackled in the field of ensuring the protection of human rights by speeding up the justice. 


One among the judicial reforms’ objectives was to ensure people’s access to justice. It is even reflected in both the mission and vision of the Supreme Court of Rwanda which are respectively: “Rwanda, a country governed by the rule of law, will be endowed with an efficient and independent system, close to the litigants and rendering coherent and consistent rulings”, and its mission is “to dispense justice with equity and integrity with a view to serving litigants, thus contributing to the reinforcement of rule of law, particularly in respect of fundamental liberties and human rights” (Strategic Plan of the Judiciary 2009-2013).  

The Rwandan judicial reforms focused on two major official factors. The first is about outdated legal and judicial systems. Some laws become obsolete; thus unable to address properly the prevailing situation, i.e. consequences of genocide. The second  is an economic reform program committed to private sector led-growth. Cognizant of its need to alleviate poverty, achieve prosperity, and move beyond the events of 1994, Rwandan policy makers were determined to address various flaws in the Rwandan legal and judicial systems which have stood as major obstacles to business growth and people’s access to justice. The ultimate objectives of the reforms include efficiency, effectiveness, responsiveness and independence of the Rwandan judicial system.  
The reforms of institutions and procedures were carried out in order to improve judiciary independence, effectiveness and efficiency. Efficiency requires innovative and creative thinking. It is in this perspective that ICT has attracted the attention of Rwandan Judiciary top leadership. With enhanced ICT, work becomes easier, workload gets more manageable with a relative decrease in low-level workers’ discretion. Not only is ICT a working tool, but it might also reduce costs spent on transport, papers, manipulating and storing physical files and for office supplies. By making work easier, ICT may make employees more motivated and increase productivity.  ICT has been remarkably used in courts after the judicial reforms of 2004.

The judicial reforms followed other political, public service, and administrative reforms. As Rwanda began to move towards building a regional and a globally competitive economy, the country found that the outdated legal and judicial system was not only failing to meet the challenges of supporting economic and social transformation, but was actually a  limiting factor to the national reconstruction. The commitment to legal and judicial reforms started from the top by His Excellence the President Paul Kagame at the occasion to mark the fifth anniversary of the Bar Association on 9th November 9, 2002 when he stated : “We are aware that our long term vision of transforming this country in a fundamental way cannot succeed in the absence of a conducive legal framework ”. (BizICLIR
, 2007:1). This was followed by the amendment of the Rwandan Constitution of 4th June, 2003 which contained the elements on various aspects of legal and judicial reforms that needed to be addressed in its article 143. Those include: reforms in organisation, jurisdiction and functioning of courts among others. 
There have been so many case backlogs within the Rwandan Judiciary. According to the Rwandan Judiciary Annual Report 2009, there were a total number of 55,478 pending cases as of 31st December, 2008. It has been taking relatively long time for cases to be tried. This is an impediment to better investment climate. Investors want to invest in a safe and secure country, where respect for human rights is guaranteed. Rwanda has been a model in various domains for the last decade. Tremendous improvements were made in the areas of security, ICT and business reforms.
In line with the Rwandan Vision 2020
, one of the main objectives of the Rwandan Government is to set up a judicial system which favours governance and development. Rwanda should be a country where laws are properly enacted and applied by an objective and independent judiciary that provides sanctions in order to prevent and punish any violation of human rights, while insuring the respect of the law and the human rights of citizens with a view to facilitate the movement of capital.  


However, the judicial reforms in Rwanda have met less success in reducing the postponements of case hearings as the results of irregular summons being one of the most important causes of backlogs(The Rwandan Judiciary Annual Report 2010). This may be partially attributed to low-level workers’ motivation which is very low. Indeed, the number of case postponements and backlogs
 has been increasing over the last seven years as salary discrepancies among judicial staff have increased since 2004. There have been new cases entering the Rwandan courts and courts infrastructures were not conducive to speeding up trials. This has also contributed to an increase in backlogs. As Lipsky (1980:34) puts it, “One dimension of service demand is quantitative. Public expectations of and demand for certain public services increase overtime”. 

The following table shows how backlogs have been increasing over the last seven years.

Table 1: Pending cases for the last six
 judicial years 

[image: image1.emf]Year  Total of   Adjourned   Cases  Average   monthly   filed cases    Total    Pending   Cases    

2005  36545  3045  46,704  

2006  28365  2364  47,861  

2007  41981  3498  54,409  

2008  40046  3641  55,478  

2009  50011  4168  44,644  

2010  46043  3837  36 , 154  

 


Source: Researcher’s own construction  adapted  from Annual Reports ( 2004-2010)


Table 1 depicts that from 2004 to 2009 cases increased, especially for the judicial years 2007 and 2008. From 2009, results from contractual personnel have reduced the number of backlogs. Between 16th July, 2008 and 31st August, 2009, a total of 17,713 backlogs were deducted from the then stock of backlogs thanks to contractual judges and registrars (The Rwandan Judiciary Annual Report, 2009).  As judges and registrars move to higher courts, their working conditions and salary increase. This may have positive impacts on their motivation.


Registrars are the majority of courts’ low-level workers. Lipsky (1980:3) calls them “Street-level bureaucrats” or “Front Line Workers”. They interact with people on the daily basis during the course of their work. They make policies with the decisions they take while trying to cope with infinite demand. They get fewer resources and are often frustrated by difficult working conditions. They know much about the challenges of their work, even better than the general public they serve and their supervisors. They enjoy information asymmetry, as Lipsky goes on to say,
 
When additional workers enter these agencies, they may reduce the 
formal case load by taking a portion of each worker’s load. But presumably they will only be able to work with the same number of clients 
as the other workers. Thus they will have the same active case load, and 
everyone in the agency will have smaller inactive case loads. More clients will be seen or served, but the amount of actual time spent with 
the average client will not have improved (Lipsky 1980:36). 
Despite the judicial reforms and the additional contractual staff in charge of backlogs’ trials, the issues associated with case adjournments and backlogs remain problematic.
1.2. Problem statement

The 1994 genocide against Tutsi impacted very negatively on all aspects and systems of Rwanda. The Justice system, like other sectors, suffered a lot from the loss of both human and other resources destroyed by those tragic events. Since long ago, cases introduced in courts had been accumulated. In 2004 policy makers introduced reforms to address various Rwandan judicial issues. New courts were created while others were restructured. Gacaca
 (semi-traditional) courts were introduced for only the trials of genocide cases. These courts have helped in speeding up the justice for the 1994 genocide victims and suspects, although they had witnessed many negative criticisms especially from international human rights organisations. The current Rwandan Minister of Justice states the following: “Through Gacaca we have been able to judge and resolve up to 1.4 million dossiers, a great achievement that would have been impossible otherwise”. He revealed this to government officials when he was explaining how the Rwandan justice system is now totally different from the one inherited in 1994, and how justice delivery has improved. If this was done, how can one explain that the problem of backlogs has been insolvable?
As de Bono (1995:45) puts it: “Being against things is not enough. We also need to develop the habits of constructive thinking”. This study critically analyses the impacts of judicial reforms on the behaviours and motivation of those who interact on a daily basis with citizens. It also creates room for constructive thoughts for better service delivery by Rwandan courts. Bitner et al. (1997:194) argue, “Service experiences are the outcomes of interactions between organisations, related systems/processes, service employees and customers. Considerable research in marketing and management has examined customer satisfaction with service experiences”. Customers themselves have paramount important roles to play in contributing to the creation of the conditions for their own satisfaction. They can then enhance or detract from the value received. Thus, service delivery refers to many things among which are: efficiency, effectiveness, responsiveness, accuracy and timeliness. This requires both efforts from service beneficiaries as well as from service providers.
Consequently, analysis of backlogs cannot be both separated from those who are in charge of providing people with judicial services and  from the effects of reforms on them. The problem is now to see how judicial reforms have impacted on working conditions, behaviours and motivation of those who are interacting daily with people. Some main achievements brought by judicial reforms in connection with street-level-bureaucrats are explored throughout this study. The achievements
 that affected in some ways or others the behaviours of street-level bureaucrats’ while on duties are discussed in this study. Those are ICTs and related equipment, infrastructures (for further information see Appendix I),and reduction in backlogs. In light of what has been indicated so far, the present research has a set of objectives, research questions and hypotheses. The research objectives will guide the researcher to answer to the research questions and test hypotheses. 
1.3. Research objectives, questions and hypotheses

This sub section comprises of research objectives and questions which have led the present research.
1.3.1. Main Objectives

The general objective of this study is to identify the main causes and assumptions of the judicial reforms, and to critically analyse the impact their implementation has had on street-level bureaucrats’ motivation and behaviours in Rwandan courts of law.
1.3.2. Specific objectives 

1. To identify the assumptions of judicial reforms and critically analyze how they have influenced the behaviors of street-level bureaucrats;  

2. To analyze the practice of street-level bureaucrats in Rwandan Courts of law in light of staff motivation and  judicial reforms;

3. To assess the role of ICT in the service delivery, and how it has changed the behavior of street-level bureaucrats in Rwandan courts.
1.3.3. Main Question

How have the judicial reforms affected the behaviors and motivation of street-level bureaucrats in the Rwandan courts of law?

1.3.4. Sub Questions

1. Why did Rwandan policy makers introduce judicial reforms after the 1994 Rwandan genocide against Tutsis?

2. Why have there been increases in case backlogs in Rwandan Courts?  
3. How do people perceive service delivery by Rwandan courts of law?

4. How have reforms with regard to ICT and infrastructures affected courts’ staff behaviors and motivation in regards to service delivery?
1.3.5. Hypotheses

By considering all of the previous mentioned elements, the following hypotheses can be formulated and will be tested in the following chapters:

1. Service delivery is influenced by judicial reforms introduced since 2004;

2. Coping mechanisms of registrars are embedded in previous working conditions; and backlogs are results of combined factors such us postponements, inheritance, new cases among others;

3. Justice delays are mainly caused by extensive case backlogs as well as by unmotivated street-level bureaucrats;

4. Case backlogs are connected to factors such a laws, staff motivation, infrastructure, ICT and related equipment among others.

1.4. Research Methodology

This study used both secondary and primary data. This section points out various methods and techniques of data collection and analysis used to carry out the present research. The latter assesses the impact of judicial reforms on the motivation of street-level bureaucrats working for the Rwandan Judiciary. For these reasons, it is important to hear from Rwandan courts’ low-level workers, judges and other staff who interacts with people on a daily basis. Litigants’ views about the effects of reforms on service delivery by courts were also collected and analyzed.
In this endeavor, the present research is mainly qualitative and exploratory. It intends to understand and assess the relationships between judicial reforms and street-level bureaucrats’ motivation who are in charge of delivering services to the people. Fewer quantitative data were collected to complement qualitative data. Triangulation of methods and techniques of data collection and analysis was made.  
1.4.1. Data Collection

1.4.1.1. Testing the survey and interview’s guide

Before conducting surveys and interviews, the questions were tested. This was done before going back home for fieldwork. Fellow Rwandan students were used to test the interview questions. In Rwanda, questions were tested with the help of a group of colleagues at workplace who were not among the respondents in conjunction with few respondents. What was learned from this exercise is that some questions were not clear; some other questions were redundant while others were not adapted to the respondents. There were some concepts which were used in questions, but which were unclear to the respondents. The comments the researcher got from this exercise helped him to clarify  and correct unclear questions. Interview questions were finally adapted to each category of respondents before the time of interviews.
1.4.1.2. Selecting the respondents

While searching answers to research questions, O’Leary (2010:160) says, “If the research is all about getting your research question answered, then it is probably a good idea to think about who might hold the answer to your question”. By selecting the sample, the researcher made sure that the selected courts were broad enough to allow him to cover different parts of the country. Respondents’ sample was of such length which could allow the researcher to carry on the desired analysis while meeting the financial and time constraints. Both extremes of better performing courts and courts with backlogs problems were selected. This helped in justifying the causes of poorer and better performance.

As a researcher working mainly with qualitative data, the goal was a rich understanding that might come from few rather than many respondents. Representativeness was also achieved. Thus, generalization may be made. This was done by in-depth interviews with key informants. O’Leary (ibid:169) explains, “Working with key informants means attempting to gather some insider or expert knowledge that goes beyond the private experiences, beliefs, and knowledge base of the individual you are talking to”.  Key informants were chosen because the goal was to find out what they believe ‘others’ think, or how ‘others’ behave, or what key informants think the realities of a particular situation might be. The key informants who are referred to in this research include the experts, the insiders, the highly experienced staff, the team leaders, the observant and the “ex” (converted, retired and dismissed). Working with key informants means that the researcher believed the answers to the research questions lie with selected respondents who have special knowledge and who know what has been going on.

Litigants were purposively chosen after considering the time of their case postponements, the distance they had to travel from their homes to courts, and by considering those who won and lost particular cases. Given the applied methodology in carrying out the present study, the findings may be generalized to the entire judiciary of Rwanda. In the focus group held with them, the researcher also purposively chose those who won cases as well as those who lost cases in order to get balanced views.
1.4.1.3. Techniques and methods of data collection

In this study, interviews were the most dominant data collection techniques used. According to Laws, Harper and Marcus (2003:297) “Interview is more than the spontaneous, everyday exchange of opinions; it is a way for the interviewer to receive carefully tested knowledge. The respondents do not only answer formulated questions, but express in dialogue, an understanding of his or her world”. Interviews were done through structured and purposive conversations. They were used because the researcher wanted to get people’s experience and views in depth on how judicial reforms have changed street-level bureaucrats’ motivation and behaviors.   
The interviewees were more respondents than informants from whom the researcher collected facts. Researcher’s interests were in respondents as individuals with their particular knowledge in regards to what they have been doing, experiencing and to what they know. Consequently, the researcher has not taken respondents’ information as true or false. Rather, their information was analyzed as a foundation of better understanding different views from various respondents on various aspects of the study.  For any case, the researcher made sure the interviewees had enough time to express their opinions. 
Court clients were asked how they had been served and gave their opinions mainly through focus groups discussions. Defining the focus group, Laws, Harper and Marcus (2003:298) say, it “is a group interview, where people are brought for a discussion. Often they have experience in common, but not always. They may be strangers to each other, or drawn from an existing community group”. Focus group discussions were held with both staff and litigants.

 As far as ICT’s impacts on both staff and service delivery are concerned, the researcher used in-depth interviews with two top courts leaders. The other interviewees gave their views on how they had been given services and had evidences to support their views (i.e. copies of stamped correspondences on which were written appointments by various courts’ staff). With storytelling, two litigants narrated how they had been visiting the courts for long time and the way they were received by both courts’ street-level bureaucrats and leadership. They also spoke about how they had suffered from both case hearing and pronouncement adjournments.

Of course you cannot ask everything. This is why interviews were complemented by observation and photographs. Observation is defined by O’Leary (2005:209) as being “a systematic method of data collection that relies on a researcher’s ability to gather data through his or her senses”. Both non participant and participant observation were used in a covert fashion. Talking about covert studies,
“researchers do not disclose the nature of their study to those they are observing; they may not even disclose that they are undertaking a study at all. Covert studies overcome the issue of participants struggling to act natural by allowing researchers to ‘spy’ and observe unfeigned behaviors” O’ Leary (2010:210). 
It should be noted that this can be unethical. As far as this research is concerned, the researcher got informed consent from the top court leadership and from each and every interviewee.  

On the one hand, observation was not limited to court staff only but was also focused on how courts’ service seekers behaved, how they had to comply with various requirements before they are served. On the other hand, court clients’ behaviors were also observed. This provided the researcher with the relevant information for the time people spent on queues, but also about the quality of the answers they got. Furthermore, current working environment conditions were also observed. Using his senses, the researcher could not get all the data he wanted to collect, and report on them  as exactly as they are. This is the reason why, by complementing the observation by his senses, the researcher took pictures. Images express what words cannot. 

  1.4.2. Data analysis

For the present research, different tools for data analysing were applied.  After collecting data, the researcher had to organise them as they were raw data. After sorting data, he coded, transcribed and entered them in word and excel programs. Where the researcher had to present data in a statistical way, he did it. There was fewer statistical data presentation because the research is mainly qualitative as mentioned earlier.  The researcher had to search for the meaning of collected data in relation to the research questions. This was done through interpretation of various collected data. To uncover and discover the findings, tables and pictures were used before drawing the conclusions. Theories were applied to the data collected from the field for coherency purposes.
1.5. Scope and limitations

The present research is about street-level bureaucrats in Rwandan courts of law. Thus, it is solely limited to the patterns of  practices of street-level bureaucracy theory in Rwandan judiciary system. The focus was on both High and Intermediate courts, given their position within the Rwandan judicial system. This is the reason why all the Chambers of the High Court, nine out of 12 Intermediate Courts, and 6 Primary Courts in addition to the Supreme Court were visited (See appendix IV,4.1.). Another limitation is that primary data are predominant because the researcher could not find prior researches on this subject on Rwandan courts.  It was not also possible for the researcher to find  prior similar researches elsewhere.
1.6. The Case Study Choice

About two thirds of the Rwandan courts’ employees are low-level workers. These include all registrars and all secretaries who interact with people on the course of their work on a daily basis. The fact that there is at least one court in each Rwandan District is an indicator of how street-level bureaucrats are important in the Rwandan judiciary. This allowed the researcher to see if there may be some factors explaining why some problems are encountered in particular courts which are in urban areas but not in rural areas. For both cases, courts which have been performing well were visited by the researcher. Courts with difficulties were also visited to see what makes the differences for comparison and learning purposes. The fact that the researcher visited various courts allowed him to access to diversified respondents, both from court staff and the general public. The Supreme Court has currently a total number of 605 staff. The number of individual courts is 82. Intermediate courts are ranked the second in the importance of the staff, after the primary courts with at least 240
 staff. 

1.7. Practical problems in carrying out the present study

Conducting research in courts, especially with street-level bureaucrats is not an easy job. This is because courts’ street-level bureaucrats are so busy that it requires special knowledge of the institution and its staff in order to convince them to spare part of their time for interviews. The fact that field data collection was done during judicial recess was another challenge. Finally, getting honest views from the respondents was the last crucial challenge. The difficulties were overcome thanks to enough time the researcher had planned for the research and how he built trust with interviewees as he has been working in courts.

For the logistic issues side, the researcher got the support from the Supreme Court. The researcher enjoyed free transport and communication during the fieldwork. The fact of being the one who is  in charge of insuring quality service delivery in the Supreme Court and listening to staff claims among other duties helped the researcher to interact easily with the respondents. They believed that this research might contribute to solving some of their problems because they know that the researcher has been trying his best to serve both the staff and courts’ clients in the area of his responsibilities as the Director of Administration. Researching someone’s area of responsibilities may be both a challenge and an opportunity to go further in a research, but it may also be a source of bias. Thanks to the researcher’s stay at ISS which is an addition to the research knowledge acquired during the undergraduate studies, he could apply all that he had learnt so far in order to be as objective as he can in order to mitigate the bias. There were supporting materials for all that was collected from the field. Finally, all findings are presented without alterations or any partiality. This makes this research to be objective: data were collected from the real sources; they are presented with facts and without biases.

1.8. Organization of the paper

The second chapter is about the theoretical and conceptual framework  where main concepts which inspired this research are clearly defined and explained. The third chapter elaborates on Rwandan judicial reforms. It clarifies on the reasons and objectives of the judicial reforms introduced since 2004. The fourth chapter explores the causes of backlogs, linking them to the patterns of the practices of street-level bureaucrats and the New Public Management theory in the Rwandan judicial context. The fifth chapter comprises an overview of the main findings of this study. The various views from the different interviews are explained in light of the concepts from the discussed theories. The sixth and last chapter is a conclusion which comprises of the areas for further researches and policy recommendations.   

Chapter 2: Theoretical and Conceptual Framework
2.1. Introduction 

This chapter discusses street-level bureaucracy and New Public Management (NPM) theories in light to how the application of both theories influence the behaviour of street-level bureaucrats and affects their motivation. First the ‘classical’ street-level bureaucracy theory is introduced, before some more recent uses of the theory are explored. Understanding the basis of the behaviours and motivation of street-level bureaucrats in light of the NPM theory is the main objective, and the traditional explanatory model for street-level bureaucratic behaviour puts an end to the present chapter.
2.2. Classical conception of street-level bureaucrat theory

The theory of street-level bureaucracy as developed by Lipsky (1971 &1980) has contributed largely to the field of policy analysis among other available approaches in implementation literature. Following the insights from street-level bureaucracy theory, many studies have been conducted since late 1970s and early 1980s. This particular approach of public bureaucracies has greatly shed light upon the central use of discretion in the behaviour of street-level bureaucrats and pointed out the role in making policies by the frontline officers in the process of policy implementation as well. Today, the approach of the street-bureaucracy continues to be used by policy analysts and public managers as well as scholars in order to understand legislative procedures (Bardach 1977). 
According to Hupe and Hill (2007), the concept of ‘street -level bureaucracy’ was invented by Lipsky.  They accepted the arguments that accountability of low-level workers has multiple dimensions rather than it is applied only in both top and bottom-up approaches. After coining that concept, Lipsky argued that frontline workers make policies because of two major facts: a relative high level of independence they have vis-à-vis their immediate supervisors, and a relative degree of discretion they have given their positions in organisations. According to observations by Lipsky, street-level bureaucrats behaviours are not sometimes sanctioned accordingly and they take decisions which may often contradict the existing policies. It is quite often impossible to achieve totally their work’s expectations given the structure of the jobs they perform. Scholars have largely made hypothesises about low-level workers’ capacity in terms of performance in various institutions. They argue that performance depends on trainings, high salaries and improved working conditions. However, Grindle and Hilderbrand (1995) argue that those strategic factors may not improve performance of workers. Both author favour work culture as the most promising factor for better performance in organisations.
2.3. Who are Street-level bureaucrats? 

According to Lipsky (1980:3), public service workers who interact directly with citizens in the course of their jobs, and who have substantial discretion in the execution of their work are called street-level bureaucrats in this study.   From that definition, the concept of Street-level bureaucrats was first developed in the work done by Lipsky and his colleagues in the 1970s (Lipsky 1971 & 1980; Prottas1978 & 1979; Weatherly 1979). This concept refers particularly to the frontline public service institutions that present two important facets. On the one hand, these frontline workers are working directly and in daily contact with people, in very close interactions. On the other hand, they have substantial discretionary powers, in their actions, in the relationship to clients or users, especially in how they treat people and the decisions they take about them. While defining bureaucratic discretion in a broader manner, Adler and Asquith (1993: 399) claim, “A public official has discretion whenever the effective limit of his power leaves him free to make a choice among possible courses of action or inaction”. 

From Lipsky (1980), we know that service bureaucracies consistently favour some clients at the expense of others, despite official regulations to do the contrary. To understand how and why these organisations often perform contrary to their own rules and goals, we need to know how the rules are experienced by workers in the organisation and to what other pressures they are subjects. Street-level bureaucrats include teachers, police officers and other law enforcement personnel, social workers, judges, public lawyers and other court officers, health workers, and many other public employees who grant access to government programs and provide services within them. The people doing these jobs tend to have much in common because they experience analytically similar working conditions. 
According to Lipsky (Ibid), these definitions are analytical. They do not focus on nominal occupational roles but on the characteristics of the particular work situations and stations. Thus not every street-level bureaucrat works for a street-level bureaucracy. For example, a relocation specialist (a type of street-level bureaucrat) may work for an urban renewal agency whose employees are mostly planners, builders, and other technicians. Conversely, not all employees of street-level bureaucracies are street-level bureaucrats. For example, file clerks in a welfare department or police officers on routine clerical assignments. For the Rwandan courts case, street-level bureaucrats include the administrative workers, registrars and perhaps even some lower court judges that interact with people on the course of their daily work. 
2.4. Characteristics of Street-level bureaucrats

There are five key characteristics of Street-level bureaucrats as pointed out by Lipsky(1980:27-28). 

(i) First, street level bureaucrats usually work in institutions where the available necessary resources for task achievement are inadequate. Time and budget are limited with unlimited service demand. Case workload is usually high. Therefore, Lipsky argues that Street-level bureaucrats will develop particular specific coping mechanisms at the individual level in order to face the problem of unlimited demand with limited resources. 
(ii) Second, ambiguous and conflictual nature of main policy goals is another working condition in which Street-level bureaucrats operate. Since objectives to reach are formulated in general terms and often in ambiguity, this gives them some amount of discretion to decide into the field. 
(iii) Third, a common condition to street-level bureaucrats is the problem associated with measuring and controlling the street level performance at work. Many reasons are advanced. According to Prottas (1978), street-level bureaucrats use to have activities with low direct observation. 
(iv) A fourth important characteristic of street- level work is the structural weakness of clients. Participation of the clients is often non-voluntary; they do not decide to come to the front office by their own. Neither do they have somewhere to go and get the services they want.
(v) The last and most important characteristic of street-level bureaucracy is the use of discretion. 
All these conditions are fulfilled by a big number of Rwandan Courts of law. With such a discretion and working conditions, street-level bureaucrats make and implement policies. Talking about how street-level bureaucrats make policies, Lipsky (1980:13) states that “Street-level bureaucrats make policy in two related respects. They exercise wide discretion in decision about citizens with whom they interact. Then, when taken in concert, their individual actions add up to agency behaviour”. 
From this perspective, we can see that the policy-making roles of street level bureaucrats are based on two interrelated elements of their positions. The first one is the degree of their discretion which is very high and the relative autonomy from the authority of their organization. This is not to say that street level workers are unrestrained by laws, instructions, directives and regulations from above or the code of ethics, norms and practices of their professions. On the contrary, policy elites and administrative officials shape the nature of those rules, regulations and services.  
  The street-level bureaucrats enjoy generally a positive information asymmetry. They know more than the public and even their immediate supervisors about the dominant policy regulations and about the relevant bureaucratic rules for providing people with public services. Prottas (1978:294) developed this argument according to which street-level bureaucrats are powerful actors or ‘gatekeepers’, located at the boundaries between their institutions and the external world, indeed the whole social environment around them. This interface location makes street-level bureaucrats important intermediary actors between public service organizations and clients. 

Being located in the middle of information flows coming both from the organization to the clients (rules), and from the clients to organizations (information on clients), low-level workers are in special positions. Theoretically, that is, they are able to master both internal and external information sources. Prottas (ibid) therefore states, “just as the street-level bureaucrat can dominate the client by controlling the alternatives and information coming from the bureaucracy, he can influence the bureaucracy by controlling the alternatives and information coming from the client”. This may have various consequences to both the society as whole and to low-level workers.  
Figure1: The traditional explanatory model of street-level bureaucratic behaviour
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Source: Nielsen (2006:865)

From figure 1, the conditions under which street level bureaucrats operate have direct consequences on both the society as a whole, and on low-level workers. People  may suffer from the way street level bureaucrats behave when coping with difficulties of workload on one hand, but also on the other hand, street level bureaucrats may have manageable workloads at the end of the day. Under such conditions, one may wonder how street-level bureaucrats – however efficient and effective in their work they may be – will influence behave when they are called to apply market principle to their work in order to achieve the high performance.  The following section reviews the theory of street-level bureaucrats in the light of New Public Management theory.
2.5. The New Public Management Theory

There has been introduction of private practices in public affairs management which are quite similar to those applied in the private sector. This is called New Public Management. Manning (2001) claimed NPM to bring both better government performance effectiveness and to be a dominant managerial school of thought. The conclusion was that NPM witnessed success in some setting while it failed in others. So, the NPM victory was very partial. Rainey and Chun (2005:71) state, “Transporting a technique across sectors raises much-discussed questions about whether one can apply a business technique in a public organisation, and whether one must make certain adaptations or adjustments if one does”. They go on arguing that comparing public to private management has great implications for both administrative theory and analysis in general. NPM consists of a set of complex ideas which prone almost the market elements in the public sector arena. 
There have been public sector reforms in many countries, both developed and developing countries, including Rwanda. In the Rwandan Judiciary, this theory helps to understand the issues of incentives which are given to some staff in detriment of others. Those who are not benefiting as their colleagues are mainly low-level workers. They are considered as losers and may hinder policy implementation, given the nature of their work and the position they occupy within an organisation.

One of the ways to improve public service delivery in developing countries is to motivate civil servants by all means. As Peters and Pierre (2002:5) put it, “the reform of public administration over the past several decades has concentrated on managerial aspects of the government, attempting to make government more efficient, effective and economical”. This has undervalued the peculiar nature of the public service management in government, and the need to think about the values of public service delivery rather than promoting economic efficiency (Stein, 2002).  In reference to the Rwandan Judicial reforms, on the one hand, the number of staff has been significantly reduced. For the time being, the structure of the Supreme Court of Rwanda provides a total number of 663 staff. Before the 2004 reform, Rwandan courts and tribunals had 1583 staff (Strategic Plan of Judiciary, 2005-2007). On the other hand, infrastructures have been availed because the number of the courts has also been reduced. For example, Districts Courts were 146 in early 2000s whereas currently the same courts, now under the name of “Primary Courts” are 60. All this was done with the aim to have an efficient, effective and economical judiciary.  
  According to Toonen (2001) and (Pollitt & Bouckaert 2004), central features of NPM are the following: an emphasis on efficiency and performance in public administration, the introduction of the generalization of private management principles into public sector organization management, a public steering by contracts, management and control by results, the setting of clear targets measured by performance indicators, a clearer separation between political strategy and operational responsibility, greater responsiveness to citizens with a greater  client-orientation, etc. Most of these elements are present in Rwandan reforms, especially in judicial reforms. Performance contracts have been recently introduced in courts. Street-level bureaucrats whose job description is not clear enough to indicate clearly achievements have been complaining about performance contracts. The main issue is that they are accompanied by monetary rewards, and the latter are given according to individual performance appraisals. As most of street-level bureaucrats do not work independently, they think they should be given the almost same rewards as those paid to the staff they directly assist on the course of their daily activities.

Crook (2010) explaining why public reforms failed in Sub Saharan Africa, he pointed out that any visit to field reveals a very big shortage of  the staff necessary to carry out the required jobs. The Rwandan judiciary was known to be overstaffed before 2004. Currently, contractual judges and registrars are being hired to bridge the gaps of understaffing. NPM has brought the idea of public market in the arena of public affairs, which was impossible to yield all the expected results. Producing goods and services at least costs cannot always succeed in public organisations as it is for private institutions. While talking about performance and service delivery in public sectors Crook (2010:485) says, “worst of all, most analysts seem to agree that two key objectives of public service reform - which are to improve management of government budgets and programmes, and to improve the capacity to offer better services - have not been achieved”. 


While reforms trends seem to be similar, it remains a quite open issue to know which impacts they have had on street-level bureaucrats’ motivation and behaviour. On the one hand, Lipsky (1980) was more interested in explaining that what matters is the insufficient resources availed for Street level bureaucrats rather than the ability street-level bureaucrats have to compensate that gap. On the other hand, the high discretion of street level bureaucrats was what Hill (2005) focussed on, linking the theory of street level bureaucrats to New Public Management theory. 
As resources have usually been inadequate in street-level bureaucracies, mostly because of their nature of work, street-level bureaucrats may be tempted to increase discretion, especially when they want to perform highly in their performance contracts. As the latter may have effects on workers though individual performance appraisals and incentives that are granted to best performers, street-level bureaucracy will try to find more coping mechanisms in order to be among the best performers in their organisations, whatever the means.

2.6. Conclusion

This chapter has elaborated on both street-level bureaucrats and New Public Management theories. The chapter has assessed the complex inter-connections between both theories. The multiple complex ideas embedded in both private and public sectors may make discretion of street-level increase while achieving the performance contracts. The coping mechanisms of street-level bureaucrats have immediate negative consequences on the society as a whole. On the other hand, it may make the workload of street level bureaucrats more manageable. This has was shown in the traditional model of street-level bureaucratic behaviours. Given the position and the working conditions of street-level bureaucrats, particular attention needs to be taken while introducing reforms where in institutions where low-level workers are the majority. 

Chapter 3: The Rwandan Judicial Reforms

3.1. Introduction

In this study, the concept of judicial reform includes both the new legislation introduced since 2004, and the process of judicial reforms implementation. Judicial reforms may be of a great importance to make other justice sector initiatives successful. They are useful in achieving justice in themselves. The judiciary power check and balance role leads to a belief that legal and judicial reforms can have impact on other aspects of the good governance. While providing the reader with relevant information on the Rwandan judiciary, this chapter gives answers to the research question of what inspired policy makers to introduce judicial reforms after the 1994 Rwandan genocide against Tutsis.        

3.2. Reasons for the judicial reforms of the period after 2004

The former structure of the Supreme Court created weaknesses that led to clashing of different organs, poor resource utilization and general poor performance. With regards to this background, the Supreme Court was restructured to form one single unit under the Chief Justice. It was also given a mandate to oversee the functioning of other courts. 
Officially, the main grounds for the judicial reforms included the following objectives: streamlining the organizational structure and the functions of the judiciary, putting in place qualified but fewer skilled staff, with improved working conditions and motivation by continuously building their capacity. They also include acquiring decent and adequate infrastructures and equipment for courts functioning, making courts more efficient by ensuring more timely processing of court cases, improving service delivery to litigants and other court partners and clients. The other objectives of judicial reforms are: strengthening partnership, collaboration among judicial stakeholders, enhancing the independence of the Judiciary, ending malpractices with special attention to corruption, attracting new investors by speeding up judgments for commercial cases by creating a conducive environments for enhancing  investment  climate and business in Rwanda, and finally responding to peoples’ needs resulting from the reforms in administrative structures and replacing amending and replacing obsolete laws (The Rwandan Judiciary Strategic Plan, 2009-2013).
Unofficially, the interviews revealed that judicial reforms are seen as channels for the ruling party to achieve the government objectives because RPF
 is considered as the most important and powerful political organisation for the post Rwandan genocide government. Some respondents privately expressed the views that the reforms were also rooted in the priorities of the ruling political party, and were introduced in an effort to ‘renew’ the judicial staff who had served the former regimes and who were perceived as corrupt, especially those prior to 1994.  Loyalty is seen as a key virtue, as is respect for public rules, which can be quite detailed in their requirements.
Most of the respondents agreed that qualified employees had been lacking, but expressed surprise that judicial reforms began ten years after the 1994 Rwandan Genocide against Tutsis. They said that the reasons might have been that that those who were expected to take strategic positions within the judiciary of Rwanda had by that time been trained in relevant domains, mainly in law. Policy makers now wanted new graduates to join the Rwandan judiciary as they were perceived as less corrupt and having greater capacity and motivation. This may be explained by the fact that the majority of courts’ judges, registrars and support staff who are now working for the Rwandan judiciary graduated in early 2000s. Emphasizing on the unofficial reasons to introduce both legal and judicial reforms, one focus group discussion revealed that the condition to be a judge for higher courts were in favour of those who have been working especially for courts with required academic qualifications. Only few former courts’ staff and new graduates fulfilled those conditions.

The idea of changing the symbols associated with the pre-1994 regimes was repeated several times even in the focus group discussions as additional unofficial reasons for Rwandan judicial reforms. As regimes
 which are accused of having planned and executed the Rwandan genocide against Tutsis in 1994, there was no use for the current government to keep national emblems which had been put in place prior to 1994. Indeed such symbols were now perceived as diversionist. Courts names were changed, perhaps with the same ideas, as reiterated by members of one focus group discussion. 
It seemed  that  even reforms were imposed on judicial staff.  Judicial reforms process affected those working in courts, who reported that they have been imposed to follow quite detailed instructions and comply with behavioural codes (e.g. time-limited tasks; customer friendliness etc.).To the general public, most of  government decisions and programs seem arbitrary, with little consultations (Scott, S. and W. Lars 2011).Similar feeling was expressed in some interviews; new rules could be confusing and demanding, leading to stress. Under judicial reforms, some confusion resulted for staff and even the public when at the same time structure and courts’ names were changed, new ones created. 
In addition to this, other focus group discussion members talked about the quality of decisions rendered by the courts. Unqualified judges could not be able to render better and coherent judgments because of their ignorance of some laws. They were also very corrupt. Lack of competency may often lead to corruption. Subsequently, the new qualified personnel, judges and registrars were recruited, following the judicial reforms of 2004. This was acknowledged as some of the positive factors by the winners of reforms. As Klitgaard (1997) puts it, reforms which are possibly benefiting the whole nation have great chance of producing winners as well as losers. The latter may resist them by all means and when it comes to criticisms, they negatively criticise such reforms.

 As put forward by interviewees, appropriate incentives of public servants in general and judicial staff in particular were lacking in the Rwandan public service before 2004. According to Lienert (1998) in many parts of Africa, the derisory salaries of many public sector staff have resulted in serious consequences, including low staff morale and long-term declining productivity; difficult recruitment and retention of technicians and professionals; unclear systems of remuneration, with nonwage benefits in kind or in cash often outweighing salaries. Finally, there are strong incentives within such structures, to accept bribes. This was also the situation in Rwanda before 2004. 
3.3. The Rwandan Judiciary before 1994

Before the colonial rule, Rwanda was a centralised kingdom. All the powers were vested in the hands of the king as well as his close counsellors. The latter advised the king on all matters, being economic or political issues, administration as well as justice (Mutamba, 2005). The king was above the law, and with all powers in his hands, none could appeal against his decisions.  

According to the Strategic Plan of the Rwandan Judiciary (2009-2013), the current Rwandan Judiciary was established first by the Constitution of 28 January, 1961 under the ambit of the Supreme Court. The latter was composed of five members appointed by the President of the Republic. Following the 24 November 1962 constitution, the Supreme Court comprised of five sections: the Department of Courts and Tribunals, the Court of Cessation, the Constitutional Court, the State Council, and the Court of Accounts. Judges were appointed and dismissed by the President of the Republic. There was no financial and administrative autonomy. As a result of the constitution of 28 December 1978, the President remained the Guarantor of Judicial Independence and the President of the High Council of the Judiciary (HCJ). There was no clear separation of powers. He was seconded by the Ministry of Justice. The five departments of the Supreme Court were replaced by four independent High Courts: Cessation Court, State Council, Constitutional Court
, and the Public Accounts’ Court. The post-genocide period (1994-2003) adopted the Fundamental Law- which established the following ordinary courts: Canton Courts, Courts of the First Instance, Appeal Courts, and the Supreme Court. The constitutional revision of 18 April 2000 added on a sixth level: the Department of Gacaca Courts. The President of the Supreme Court was deputised by six people, namely the six Presidents of the six sections. The High Council of the Judiciary was composed of 21 judges. It was given the mandate to manage all court judges with the exception to the Chief Justice and the Deputy Chief Justice. For more details about the history of the Rwandan Judiciary, see Appendix II.
3.4. The Current Structure of the Rwandan Judiciary

Before 2004 the Supreme Court had 6 separate chambers, each with its own president under the coordination of the President of the Supreme Court. With regards to the former structure of the Rwandan Supreme Court, the Supreme latter was restructured to form one single unit under the Chief Justice. The Supreme Court was also given a mandate to oversee the functioning of other courts. The former four courts of appeal were replaced by one single High Court to improve coordination of lower courts. Commercial Courts were established in 2008 to deal specifically with commercial litigations in order to speed up proceedings and therefore enhance the investment climate in the country. Gacaca department was made a separate entity from the Supreme Court. It is now known under the name of “National Service of Gacaca Jurisdictions”. This made Gacaca cases’ trials quick. If Gacaca was left under the Supreme Court, the number of backlogs would be currently unimaginable.
 The following chart gives an overview of the current Rwandan Supreme Court structure.
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In light of Chart 1, it appears that the Supreme Court is the highest court in Rwanda, and the top decision-making body is the High Council of the Judiciary.  It can be seen from Chart 1 that the total number of Rwandan Courts is 82, with 4 hierarchical levels; the Supreme Court, The High Courts, Intermediate Courts in parallel with Tribunals of Commerce. Finally there are Primary Courts. The High Council of the Judiciary, established by Organic Law of 13 August 2008, is the highest decision making body for the Rwandan Judiciary and is responsible for judges and registrars’ appointment, promotion and removal from office (See appendix II on 2.5. for further details about the HCJ). Courts supervision and coordination has become easier than under the previous non-unified Supreme Court. As Rhodes (2000:349) puts it; “Fragmentation constraints the Centre’s administrative ability to coordinate and plan”. In sum, the former trends eroded the Supreme Court’s capacity to steer the system, its capacity of supervising and coordinating lower courts.

3.6. Conclusion

Rwandan judicial reforms have evolved over time since 1961. Given the objectives of the judicial reforms introduced in 2004, this chapter elaborated on the reasons which inspired the Rwandan policy makers to introduce the judicial reforms. Many laws have been amended and obsolete laws replaced. Courts’ structure, functioning and competence were restructured to reduce the fragmentation of the Supreme Court. This was done to better supervise and coordinate the lower courts. The number of courts and staff was reduced with the aim of improving resources allocation among courts.  The current structure has solved the problems resulting from former courts’ fragmentation and its associated consequences, although there are some other issues which have not been yet properly addressed. Those include the problems which affect both the behaviours and motivation of courts’ street-level bureaucrats. 
However, those problems should have been effectively addressed by   judicial reforms. Officially, the latter aimed at streamlining the organizational structure and the functions of the judiciary, putting in place qualified but fewer skilled staff, acquiring decent and adequate infrastructures and equipment for courts functioning, making courts more efficient by ensuring more timely processing of court cases, improving service delivery to litigants and other court partners and clients among others. All those reasons converged to responding to both the country and people’s needs by amending outdated laws and replacing obsolete ones. Unofficially, reforms were seen as channels for the ruling party to achieve the government objectives as the most powerful and important political organisation.
Chapter 4: Street-Level Bureaucracy in      Rwandan courts 
4.1. Introduction

This chapter focuses on the patterns of the practice of street-level bureaucracy within the Rwandan judicial system. By exploring the pattern of practice of street-level bureaucrats in courts, attempts need to be done to depict why there have been such an increasing number of case backlogs since 2004 within the Rwandan Judiciary. It has been argued by Lipsky and many other scholars who wrote on street-bureaucrats that the latter work with inadequate resources in circumstances where the demand of public services will always increase to meet the supply. Thus, Street-level bureaucrats can never be free from the implications of significant constraints. Furthermore, street- level bureaucrats also confront the additional uncertainties that arise from difficulties in measuring and evaluating work performances. Do these arguments hold in the context of Rwandan Judiciary? If yes, to what extent? If not, why? The present chapter explores in depth all various possible causes of backlogs, linking them with the patterns of practices of street-level bureaucrats in the Rwandan judicial context. 
4.2. Working conditions of street level bureaucrats in courts

Lipsky (1980) argued that with the constraints faced by the street-level bureaucrats, they have broad discretion with respect to the utilisation of resources. In the application of resources to the job, they confront the uncertainty that stems from conflicting or ambiguous goals that unevenly guide their work.

Following the judicial reforms which have been done since 2004, the fieldwork data showed that higher courts employees who are not street level bureaucrats are more motivated than their colleagues of lower courts. They work in better environment; earn relatively higher salaries, fringe benefit and allowances (See appendix III). 

According to the Rwandan Judiciary Annual Report for 2010, the judges and registrars have been dismissed over the last seven years. Interviews showed how low-level workers were not satisfied with the current state of salaries, especially when it comes to differences between their salaries and those of other staff with the same level, experience and academic qualifications. (Interviews with Internal Resources Managers and registrars of visited courts in July & August, 2011)

  Furthermore, for only the last two years, more than 20% of the current total number of registrars resigned. The judicial year 2010 alone witnessed dismissals of twenty-three staff. More than half (12) of them being registrars were dismissed due to corruption  and other related crimes ranging from changing court decisions to asking bribes from litigants. All the crimes they committed were corruption related, and were caused by the high discretion they have over particular issues (The Rwandan Judiciary Annual Report, 2010:39). The number would have been probably greater if those who resigned due to low salaries were also considered. This affects negatively courts performance as experienced workers leave the Rwandan judiciary. The following interview highlights on that effect:
It takes time to train new recruits, and too much time is spent on constant trainings of workers who leave only after a short time. Reforms have failed to retain street level bureaucrats because of low incentives, which cause low motivation and high turnover amongst low-level staff. This overloads the experienced staff on duty, since they have fewer colleagues with whom to share the workload, and it takes time for new staff to get used to doing well their duties. All the above mentioned factors tend to reduce the motivation of low-level workers that get lower salaries compared with workloads (Interview with a Supreme Court Staff on 19th August, 2011).
According to various views collected during fieldwork, street-level bureaucrats stated that they had been working with inadequate resources while serving an unlimited demand of courts’ service seekers. They have been constrained by available means to them while providing services to people. It is also hard for them to evaluate their work performances. Lower workers from Rwandan courts attempt to do god job in some circumstances, taking into consideration the available means and the general guidance provided by the system they work in. When asked how they manage to cope with unlimited demand with limited resources, they assert that they are doing what they think is the best they can do. They do not say that they are doing extraordinary things, but they mention that they have been working effectively and properly under the circumstances they encounter. If they realize that they perform poorly due to the difficult conditions they work in, they are likely to justify their poor performance other than in their own inadequacy. They leave their job and seek other work than to sustain the personal ambivalence that results from that situation of failing to retain a concept of their own inadequacies. Most of the street-level bureaucrats who have not yet resigned are waiting to finish and get their (bachelors’) degrees before looking for another job elsewhere they may go and work in improved conditions. They deplore the facts that they face limited resources whereas funds are being returned in the public treasury due to bad planning or/and inability for the Supreme Court to use fully the allocated resources. In the focus group discussion held with low-level workers, reference was made to fiscal years where 36% of the budget were not utilised in 2006, thus had to be returned to the public treasurer. This was due to insufficient and inexperienced budget managers. In 2009, the budget allocated to the judiciary was spent up to 89.50%. (Focus Groups Discussions with registrars on 22nd July, 2011).
As for as low salaries are concerned, Grindle(1997) states that there is no evidence that better system of pay and less workers leads to higher performance. Recognising these factors as elements of good performance, she further argues that they need to be accompanied by other elements. Grindle (ibid:481) states, “changes in workforce attitudes, upholding of ethics and organisational culture if significant performance improvements are to be realised”. I do not quite totally agree with Grindle and Hildebrand as in their early statements because registrars need additional income from salary increase to meet their basic needs. Salary being the foundation element of motivation particularly for low-level workers, productivity might suffer from low salaries, but things get worse when there are unjustified big differences in salary schemes within an organisation.

To illustrate this with regards to courts’ street-level bureaucrats, this research has focused on the registrars of Intermediate Courts who earn a monthly salary of 169,000 Rwf (currently, the equivalent of about 200 Euros) and those of the High court who earn almost the double of that (329,000 Rwf) per month (See appendix III for further details). This frustrates street-level bureaucrats. Coupled with some other factors, low salaries may lead to corruption among low-level workers as they may be unable to meet their daily basic needs.   One of the most experienced registrars revealed this in the interview: 


Money is a motivator up to a point. It is true that we want salary increase, but we also need to be trained at ILPD
 like our fellow judges, prosecutors and lawyers. If you look at our job description, you may partly agree on the current registrars’ salaries. How can someone do a job which may be done by a high school leaver while they hold bachelors’ degrees? Our job description should be revised to empower us to take some of the decisions judges are used to take. There are a lot we can do without conflicting with judges’ roles, and which can help us to apply what we have learnt from university. Then we should be able to claim additional salaries. We are underutilized and that is why we are the least paid and the most demotivated of our system. (Interview with Registrar Y on 25th July, 20111)

As revealed by that registrar, the researcher strongly agrees on the fact that trainings should be inclusive, given the fact that registrars work always hand in hand with judges and that most of them are potential candidates for (lower) courts judges. Another registrar stated:
When you look at the structure of courts’ registry, deputy registrars are in the structure but they have never been recruited. This may be the causes of responsibilities which do not tally the academic qualification of some registrars and too much workload for current registrars. Some of those responsibilities have been outsourced. Currently, professional court bailiffs have been awarded contracts of summoning litigants. They report to registrars and are paid according to the number of litigants they have summoned. What is strange is that they earn much money than any court registrar. Why can’t we get deputy registrars who may be given responsibilities of summoning litigants? We are evaluated on the basis of irregular summons and attended hearings. We do not plan our work as we wish. Everyone wants you to do this and that and you cannot refuse them what they request of you! (Interview with Registrar J on 11th August, 2011).

The street-level bureaucrats work in such conditions which constrain them  with facing unlimited demand from both hierarchical supervisors and the clients, and the limited means to supply the required services to those who come to seek services from the courts.

As Lipsky (1980:27) asserts “By definition, street level bureaucrats work at jobs characterized by relatively high degrees of discretion and regular interaction with citizens”. Before 2004 judicial reforms, Rwandan courts’ registrars had high discretion in regard to whom to serve and how to serve them. The regular interactions with citizens and the high degree of discretion presented high probability to corruption in courts. With fewer resources available to former courts’ staff, coping mechanisms on behalf of court workers had negative impacts on justice administration. Chief registrars of visited Intermediate Courts unanimously pointed out one of the causes of case adjournments in reference to how registrars cope with limited resources availed to them on the course of their work:

When registrars have to summon litigants where they should get a mission allowance of three days but is told to come within two days, they make sure that they do not find the litigant at the first place, because they know that going back to summon the litigants will give them additional mission allowances. There are no ways that those who have sent them may know what happened as they are masters of the ground and know how to motivate that case (Interviews with Chief Registrars of visited Intermediate Courts)

With the advent of ICTs, such level of discretion and behaviours has been reduced. In addition to this, current instructions on service delivery have changed the ways registrars behaved in the past. 
Ordinarily, Rwandan courts’ registrars have been experiencing the following conditions in their daily work:  

First, resources have been chronically inadequate relative to the tasks they are asked to perform. During my fieldwork, it was revealed to the researcher that courts’ street-level bureaucrats are understaffed and underutilised. They do not have enough financial resources to carry out their duties as it should be done. When they have to summon litigants by themselves, they summon litigants who are near the main roads or in prisons, places which are easily accessible. Those who are far away having less chance to be summoned regally (Interviews with registrars in Gicumbi on 28th July and on 4th August, 2011).

Second, the demand for services tends to increase to meet the supply. This holds in Rwandan courts because when registrars experience declining demand due to population shifts, they encounter different but equal difficulties in relieving case load pressures. There are more caseloads in urban areas than in rural areas as it is for the population. I have observed this situation: the more improved quality of service delivery, the more demand of services for courts clients. This applies qualitatively as well as quantitatively. Demand in courts may increase either by improved services or other factors like increase in conflicts or consequences of local authorities who have failed to deal with people’s conflicts (The Rwandan Judiciary Annual Reports 205-2010).
Third, goal expectations for the agencies in which they work tend to be ambiguous, vague, or conflicting. For registrars, as they do not work independently from the judges, it is difficult to evaluate them individually. They always work with different judges and sometimes do not do their work as they have planned because of the nature of their work. This was referred to in my previous quotes of one interviewee and you can find evidences from individual performance appraisals for the last three years (Individual Performance Appraisals for Courts’ Street-Level Bureaucrats, 2007-2010).

Fourth, performance oriented toward goal achievement tends to be difficult if not impossible to measure. As goals are not clear enough, it is difficult to evaluate performance contracts of courts street-level bureaucrats in courts (Individual Performance Appraisals for Courts’ Street-Level Bureaucrats, 2007-2010).

Fifth and last, clients are typically non-voluntary; partly as a result, clients for the most part do not serve as primary bureaucratic reference groups. Justice cannot be found elsewhere than in courts. Litigants have nowhere else to go to seek justice; they have only to go to courts. 

   What is strange in the case of the Rwandan Judiciary is that while street-level bureaucrats suffer from limited means to carry out their duties, money is given back to the National Treasurer because it has not been spent due to bad and/or poor planning. No transfers among different budget lines are allowed. On the other hand, difficulties in service delivery in courts arise because of the fact that demand is very often not predictable. It is not possible to know in advance or to estimate how many cases will enter in courts in a given period of time. 

The above mentioned ideas have led at different levels to case postponements. Combined with some and past behaviours of registrars, they might have contributed to the steady growing number of backlogs. Thus, what are the main causes of backlogs? This is what the following section explores.

4.3. Backlogs and service delivery in the judiciary of Rwanda

To start with the main causes of case adjournments which are one of the most important causes of backlogs, the researcher consulted both the existing annual reports but also conducted interviews with key informants. It was found that postponements are main causes of backlogs, and are mostly caused by irregular summons of litigants by registrars and professional court bailiffs.

While conducting interviews with registrars of visited courts, the researcher managed to get unofficial reasons for case adjournments and backlogs in addition to the official reasons. In addition to the latter, cases are adjourned on the grounds that street-level bureaucrats who are in charge of summoning litigants come back without summoning them because the second summon might allow them to get more mission allowances. This is connected to low salaries and poor working conditions for registrars. Judges may decide to postpone cases because they have not prepared the hearing very well. They may also have indirect or hidden interests in the case they have to judge. As those reasons cannot be put in official reports, they are put under the label of “Other”. It may be true that some explanations in various reports submitted by registrars to court officials about the reasons of cases’ postponements in reports do not reflect reality on field. There are untold reasons and it is difficult to know them.

Registrars may also hide some files or proof of litigants’ summons when they have close connections or problems with one or both parties to a judgement. Registrar may not be willing to summon litigants properly because they have been in personal conflicts. They may hide files of one party to the process, which may result into case hearing postponements. A hidden file cannot be easily retrieved. With ICT, this cannot be done anymore as all files are scanned and saved in electronic files. This has affected the behaviours of registrars to a certain extent.  When taken globally, the consequences of such behaviours become alarming. The determinants of low-level workers’ coping mechanisms are embedded in previous poor working conditions.
As far as cases’ adjournments are concerned, their percentages are almost the same for all types of cases in intermediate courts. The following table shows reasons for criminal cases’ adjournments in High Courts.
Table 2: Cases adjournments at High Court Level  in 2010
[image: image4.emf]High Court  Number  of cases scheduled for the  month  Need of  legal assistance  Inaccuracy of prosecutions’ dossier  Default of  lawyer  Justified default  of judges  Lack of witnesses  Need of more Investigation  R equest of Prosecution  Consultation of file by accused  Irregular summons  An unexpected event  Other  Total  of postponed cases  % of postponed cases compared to  scheduled cases for  judicial year  2010  

Kigali  2252  69  424  59  71  0  15  172  60  0  0  68  938  42 %  

Rwamagana  1073  24  102  19                              78  0  14  51  46  0  0  78  412  38 %  

Nyanza  1468  8  198  3  44  0  2  31  1  0  0  76  363  25  %  

Musanze  2063  2 21  154  28  4  59  13  138  27  166  77  143  830  40  %  

Rusizi  1149  1 18  65  7  2  14  28  18  31  210  35  11  439  38  %  

Total  8005  140  943  116  199  73  72  410  165  376  112  376  2982  37 %  

 


Source: Researcher findings from the Rwandan Judiciary Annual Report for 2010
Table 2 draws our attention on the main causes of criminal case hearings’ adjournments at High Court level. The requests of prosecutors and inaccuracies of their files rank as the most important causes for adjournments. It is stipulated in Rwandan laws that one is innocent until proven guilty. This means that those whose cases are being postponed are considered as innocent until tried and proven guilty. Irregular summons, and “other” ranked the third causes for cases’ adjournments. The higher rate of “other” may be attributed to the discretion of registrars. They are the only ones to know what to put under “other” whatever they want, even though it should be put elsewhere in the table. 

Table 3: Case adjournments by intermediate courts in 2010
[image: image5.emf]Courts  Number of cases scheduled  for the month  Request of litigant  Request of  lawyers  Irregular summons  An unexpected event  Other  Total of adjourned cases  during that month  Average  

TGI Nyarugenge  1933  251  81  147  84  33  828  43%  

TGI Muhanga  989  64  24  60  2  26  220  22%  

TGI Huye  363  44  9  8  11  0  130  15%  

TGI Nyamagabe  343  55  9  14  1  0  90  26%  

TGI Karongi  471  87  18  22  0  3  172  37%  

TGI Rubavu  1333  57  22  22  38  30  270  20%  

TGI Musanze  1215  83  23  143  53  44  457  38%  

TGI Gicumbi  744  121  22  77  12  14  290  39%  

TGI Nyagatare  376  21  17  21  0  31  103  27%  

TGI Ngoma  792  74  6  32  3  63  229  29%  

TGI Gasabo  1121  119  27  144  54  47  478  43%  

Total  9680  976  258  690  258  291  3267  34%  

 


Source: Researcher primary data from the Rwandan judiciary Report for 2010
From Table 3, it is clear that litigants and irregular summons are the main causes of case postponements.  On average, one third of all cases scheduled are postponed. In some courts, when street- level bureaucrats fail to summon litigants, they report that it is the litigants’ faults because they know that it is not easy or possible to contradict them. This is one of the reasons why litigants come at first instance in case adjournments. Another reason is that, given limited resources of street-level bureaucrats, they do not often go to summon litigants themselves. They give summons to plaintiffs who in turn go and look for officials to summon the other party, the defendant. If litigants are not properly summoned, cases may be postponed unless there is a voluntary appearance of the parties to the process. Suspected criminal summons are summoned by court professional bailiffs.
According to the Rwandan Judiciary Annual Report (2010), the most ancient pending case at Intermediate Courts’ level was introduced on 30th April, 1999 and the first hearing was on 16th February 2011 (After 134 months). It is a crucial problem for a case to take more than ten years without being tried. This is why contractual judges and registrars were hired in 2008 to deal with only backlogs while ordinary judges and registrars are dealing with new cases.

Respondents assume that there are many cases where postponements may be seen as sings that lead to corruption.  The interviewed litigants see postponement as the ways to let litigants get enough time to go and look for what they may offer as bribes. This was also revealed during the interviews with litigants:   
If cases are postponed without relevant motives, we assume that it is a warning against the potential loser in a process. The problem is now how to get to the judges in order to corrupt them. Whether you are right or wrong, the judge is the one to take the final decision and once taken, sometimes you cannot appeal against it! (Interview with litigants at The High Court of Musanze on 22nd July, 2011).

On the one hand, findings showed other reasons for backlogs: inherited backlogs from the period before 2004, high number of new cases entering the courts and high number of new cases that begin at appeal courts when compared to the tried cases, and improved service delivery among others. The last cause is a paradox because improved service delivery should habitually reduce the backlogs. This is partially justified by the fact that now most people believe in the quality of Rwandan Courts’ decisions if compared to what was done in the past. So, they want to bring every conflict into justice as they know that they will be given fair justice in a relatively short time. 
As mentioned earlier, while the most ancient pending cases at both Intermediate and High Court levels require to be tried after 134 and 85 months, at Commercial and Primary Courts they are tried after 35  and 76 months respectively. This gives a picture of the time it takes for pending cases to be judged if no new case enters the courts. With recent cases, time has been reduced respectively down to 4, 6 and 8 months for the Commercial Tribunals, the Commercial High Court and Primary Courts (The Rwandan Judiciary Annual Report, 2010:36). For other courts, time for the first hearing is relatively long if compared to 6 months for cases to be counted as backlogs but still, this is better when compared to what was happening in the past. This is why improved service delivery has emerged among the causes of backlogs in Rwanda.
4.4. Conclusion

The research findings confirm the fact that courts’ street-level bureaucrats have been working under the conditions of inadequate resources and that they have been underutilised. This has led to the fact that they have been given lower salaries, which brought discrepancies in salaries amongst Supreme Court’s staff. Corruption caused by mostly by low salaries has been one of the reasons for registrars’ dismissals and resignations. Judicial reforms have not been able to address effectively the problems of street-level bureaucrats who have partially contributed to the problem of increasing backlogs through case adjournments, caused by low motivation and inadequate resources availed for courts low-level workers. Inadequate resources at low-level, lower salaries for street-level bureaucrats, and previous poor working conditions are on the basis of the poor motivation among registrars. Consequently, on the one hand, backlogs have been increasing due to case adjournments, caused partially by registrars. On the other hand, backlogs are results of inheritance and new cases entering in Rwandan courts. Among the factors of news cases causing backlogs, there is the fact that there has been improved service delivery by Rwandan courts. This increased trust by people in Rwandan courts, which led to backlogs.

Chapter 5: Towards improved Service Delivery by Rwandan Courts 

5.1. Introduction

This chapter elaborates on the current level of service delivery by the Rwandan courts and how it has been improved since 2004. It contains the key findings which have helped the researcher to answer both the questions on people’s views on the current courts’ service delivery, and how ICT together with courts’ infrastructures have affected street-level bureaucrats’ behaviours and motivation in regard to service delivery. 
5.2. General public’s views on service delivery 

Court clients are served according to the principle of “First In, First Out”, with an exception to lawyers and those who represent the public interests. However, most of interviewees said that they are not happy with the way they are served. Courts’ clients spend too much time on queues. There are cases where those who come early in the morning are served late at the end of the day. Sometimes, they are told to come another day when it is already late and do not have where to spend night. They are obliged to spend more money to pay for their accommodation or to look for friends who may host them. As most of them come from far and are peasants, they do not know where to find suitable accommodation, depending on their income. This makes the services they seek very costly and tiresome. I was the eye witness of such situations during the period of my fieldwork at various courts, even at the Supreme Court which oversees activities of lower courts. This happens often to those who come to see courts inspectors at the Supreme Court for various reasons. Some of my interviewees revealed me that “it is very difficult and rare to get the services the first day you get to courts even though there are notices at every court which inform people about their rights while seeking services from courts” (Interviews with litigants who came to see the Inspectors for Courts and Tribunals at the Supreme Court on 20th July, 2011)

When people are told to come another time, they think that those who tell them to come back want to ask for bribes. Other people think that it is a way of making them tired so that they cannot come again to courts. If it is a matter of a case pronouncement, they think that decisions are going to be changed depending on who will be ready to offer bribes. In general, the interviewed people complained about service delivery in courts. The general perception is that the delay in getting services from courts may be associated with corruption. One of my interviewees told me: 

Every time I come here I go back home without any relevant answer to my request. This is the fourth time I have come here for the same issue. I came here for a case pronouncement. The case hearing was postponed 3 times. The first day, I was told to go because the judge was in the training. The second time I was told that the judge was sick. The third time I was told that there were problems of electricity, that printing was not possible. Now I have just been told that the judge is on annual recess. How long does it take to write a judgment? Can’t those who are here call the judge and ask her the exact time of the pronouncement of my case? I am now suspecting that there may be cases of corruption over this case. The judge may want one of us (Litigants), to go and see her. I will not do that because corruption is not good. But if I have had another alternative, I would have used it. What I have spent so far in terms of time and money is beyond my imagination. Courts should be sensitive to people’s requests or provide with them compensation of incurred losses caused by their staff. (Interviewee J, at Musanze High Court Chamber on 24th July, 2010). 

Another lawyer at Musanze High Court, whose client’s case had been postponed twice, mentioned:

Before, criminal cases could be heard without prosecutors. Now, they have changed the laws so that no criminal case can be heard in the absence of prosecutors. This will keep for long the people they do not want to be released from prisons on the grounds that prosecutors are not enough to attend all the scheduled criminal cases. Policy makers should think about this crucial issue. Otherwise, people will continue to be kept under custody for ever, without being tried (Interview with Lawyer B, on 24th July, 2011).
This reflects the contents of interviews conducted with litigants which revealed me more or less the same thing. There are notices on how people should get services they are seeking, but it is not always the case. As per Lipsky (1980), many laws or instructions may hinder service delivery. What is important is to follow up on how those instructions are being implemented and to take corrective measures in case they are not respected. At the same court, another interviewee complained,
At least this court registrar tries to ask people what they are looking for before opening his office. When you are mistaken, you know what to do earlier before it gets too late. Other registrars tell us that they are busy. We do not know what is wrong with staff of this court. That one is the busiest registrar at this court. He has been busy with people since the morning and never complained. You will help us to tell the courts’ leadership that we are tired of this kind of service delivery. And sometimes, when you call 3670
, it is always busy. If you get them, they tell you that they are going to work on your claim but never call you back. Maybe it is because calling them is free but replying is costly. However, even if you call back, and maybe they realize that it is the same number which has been calling, they never answer you! What is the use of calling if you do not get answers to your queries? (Interviewee K, at Musanze High Court Chamber on 24th July, 2011)

People are spending too much time and money on transport to go and get services from courts. With enhanced ICT, some services like filling in cases, summoning litigants and getting copies of judgments might be done online; hence reducing costs, especially those associated with the distance (transport, meals, accommodation, etc.).  
5.3. Modernization of courts by ICTs

In order to enhance service delivery through modernization, the current Chief Justice constituted the Judicial IT Committee (JITCO) early this year.  The JITCO oversees, from a non-technical perspective, the work on ICT in the judiciary. It is headed by the President of the High Court. The committee members, though not all of them technocrats, advise and provide recommendations to the Chief Justice concerning the ICT needs within the judiciary and how these needs can be fully met. One of my interviewees commented on the prospects of ICT integration as follows:
With the help of ICT tools, stakeholders and courts’ service beneficiaries will get faster delivery of justice to judicial customers while saving time and reducing costs associated with achieving justice. There will be better customer relationships due to increased communications channels. So far, the use of ICT in courts has modified staff behaviours in general and those of Street-Level Bureaucrats in particular. Access to the “information superhighway” allows the court and counsel to communicate on many matters, the resolution of which can save time and money for all involved parties. By working together, judge and registrars as well as court professional managers promote case flow management, including the creation and maintenance of the records, supporting court management of pre-trials, trials and post dispositional events, conferences and hearings, monitoring cases for staff and judge attention and providing needed management information and statistics. (Interview with Top Court Leader B, on 29 August, 2011)
As part of its modernization efforts to improve case management, the judiciary identified ICTs as one of the core components to enable transformation. According to the current Rwandan Judiciary Strategic Plan (2009-2013), the vision of ICTs by senior judiciary leadership is in line with the objectives of judiciary reforms and consistent with the current strategic plan for the judiciary and incorporates the following guiding principles. First, ICT should serve the needs of judiciary and its constituencies. Second, ICTs are essential tools for the courts to function efficiently for the present, maintain and improve their operations in the future. Third and last, access to accurate court information is a vital part of the vision for ICT in the judiciary.

According to one of my interviewee on ICT and related issues, the goal of the judiciary in ICTs is, “To effectively apply technologies that are widely available, using hardware and software which are likely to remain competitive and supported for a reasonable length of time.” (Interview with one of top court leaders A, on 29th August, 2011).  Another top court leader mentioned: 
Our modernization initiatives have been enabled by active exercise of leadership commitment from key participants to a shared vision, regular and effective communications, assignments of responsibilities and maintenance of accountability, and learning environment (Interview with Top Court Leader B, on 29th August, 2011).
Along with various partners, the judiciary of Rwanda has now a system called “Electronic Records Management System (ERMS)”. Implemented in 22 courts so far, ERMS includes the following functions: Processing and sealing of documents, alerts and statistical reports, retrieval of documents, registration of new cases, scheduling and planners, case management, document tracking and work flows. It is a multi-task system which brings about efficiency and effectiveness in courts. It makes work a bit easier.  Replying to a question on serving legal community in particular and the general public as a whole, the following was stated by my other interviewee: 

Electronic filing system is one of the solutions to the needs of legal community as a whole and also the general public. With its implementation, gone are the days where litigants, lawyers and attorneys had to queue at registration counters and also travel hundreds of miles to submit documents or to wait to be served just to know if their case is due for hearing. Time is a court’s most critical resource. Modernizing our courts provides us with opportunities to save on time of both staff and litigants respectively while delivering and seeking justice. (Interview with another Court Leader B, on 29th August, 2011). 

This might affect court staff because access to information provided by courts will be done online. The problem is with those who are IT illiterate. In a country like Rwanda where ordinary illiteracy rate is relatively high, litigants may use people in whom they trust in order get whatever may be got with the help of courts’ online services. There will be a relative reduction of discretion over some issues. The researcher observed that in remote courts where ICTs are not yet enhanced, there are still queues of lawyers and litigants when getting services from courts.
Furthermore, there have been other modernization initiatives in the aspects of ICT such as conducting electronically enabled trials due to cameras and data projectors, rehabilitation of LANs for various court houses, updated website, procurement of new ICT equipment such as printers, photocopiers, desktops etc. The use of ICT has so far tried to impact positively the service delivered by Rwandan courts. Possibly, it will even be improved when all ICT projects are fully implemented. 
However, it should be noted that effects may both be intended and unintended, desirable and undesirable. As Norris and Moon (2005:70) argue:
The evidence available from the literature today suggests that, for the most part, the use of IT in government organizations produces salutary results, although it is not without problems. Among other things, IT improves efficiency, accuracy, timeliness, and effectiveness; enhances jobs; makes work easier and more enjoyable; and extends workers’ capacity to work. However, IT also supports existing organizational structures, including structures of power and authority.  Typical problems with IT include difficulties with hardware, software, and vendors; poor or non-existent training; and underutilization of system capabilities. Further, IT is not without costs, and the increased productivity resulting from IT may not be sufficient to offset its costs.
These arguments are very relevant for the case of the Rwandan judiciary where so far the use of IT has resulted into improved productivity by all staff, but especially street-level bureaucrats. The lack of regular maintenance and training make it difficult to fully get all the benefits of IT. The costs of replacing IT tools are very high. The most part of the current achievements may be attributed to the use of IT in various areas of justice administration. Courts modernization needs appropriate infrastructures otherwise equipping small and old court houses would be considered as a waste of resources. It may also require demolishing ICT installations when it comes to renovate or construct new courts. This is the reason why ITC installations are done after renovation and construction of new court houses.

As far as equipment are concerned, the following table shows only ICT related equipment as both service delivery and street-level bureaucrats behaviours have greatly influenced by the use of ICT in Rwandan courts.  The following table shows the situation before and after 2004.

Table 4: Current status of ICT and related equipment  
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 BEFORE 2004  AFTER 2004  

ITEM  Needed  Available  Gaps  Needed  Available  Gaps  

Computer  1583  78  1505  830  830  0  

Photocopier  162  29  133  124  124  0  

Scanner    162  0  162  82  18  64  

Generator  162  3  159  82  40  42  


Source: Research findings from primary data 
Table 4 depicts the number of needed and available ICT and related equipment. The number of computers is higher than the number of staff (663). This is because there are laptops for court leadership in addition to the desktops they use in their offices. Additional computers are in the Library and documentation centre. Current gaps are on scanners and generators. The current existing infrastructures and equipment would have hardly been availed for courts and their staff if judicial reforms did not take place and of course if the number of both staff and courts were not reduced. The researcher has tried to show in various findings to what extent ICT has changed behaviours of judiciary staff, especially the street-level bureaucrats in the course of their daily activities.

The following section gives an overview of current court infrastructures in relation to court houses whereby I make a comparison of the situation before and after 2004.

5.4. Infrastructures and service delivery

Infrastructures, equipment and reforms have too much to do with working conditions and motivation of staff. As mentioned earlier in this research paper, one of the most important judicial reforms’ objectives was to acquire decent and adequate infrastructures and equipment for courts’ functioning. Before the judicial reform of 2004, there were many and very old court houses with outdated equipment. At that time, productivity was very low. Currently, there are new and renovated courts houses, equipped with modern equipment. 
The following picture show the differences in court houses between the period before and after 2004. New court houses were built and in some possible cases, some old ones were renovated. With this some of the objectives of judicial reforms have been partially achieved.
SAMPLE PICTURES OF NEW AND OLDCOURT HOUSES

Picture 1: Old KARONGI CH
Picture 2: New KARONGI CH
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Source: Researcher’s primary data collection
Picture 1 is the former Karongi Intermediate Court. Karongi District, (In the former Kibuye Prefecture) was one of the less developed parts of Rwanda. There was fewer roads, less public infrastructures and public offices were both few and old ones. Picture 2 is the new Karongi Court House. It is both modern and big, with a view to the Lake Kivu.
Picture 3: Old HUYE CH


Picture 4: New HUYE CH
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Source: Researcher’s primary data collection
It is not usual that we can have a court house like the picture 3 in the second important city of the country. It looks more like an individual house than a public office, especially a court of law. Everyone can see that the new court house which is on picture 4 is both modern and big.
Picture 5: Old GASABO CH

Picture 6: New GASABO CH
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Source: Researcher’s primary data collection

Gasabo is one of the Districts of Kigali City. It is an historical name which reveals the origins of the name Rwanda. With such an old court house (Picture 5), it was a shame to Rwanda as a country. The new court house (Picture 6) is the best and the biggest public building of the area at the moment.

Picture 7:Old Nyarugenge CH
Picture 8:New Nyarugenge CH
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Source: Researcher’s primary data collection

Nyarugenge is one of the most important places in Rwanda, especially in Kigali City. It is where the most old and important public offices are built. Picture 7 is the old Nyarugenge court house and picture 8 is the new Nyarugenge Intermediate Court house. Everyone can notice the differences between both court houses.

The following table shows increase per judge productivity for the last seven years.
Table 5: Productivity per judge from 2003 up to end June, 2011
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Source: Research findings from primary data collection

Table 5 shows tremendous increase in judge’s productivity
 over the last 7 years. In 2003, one judge could try only two cases per month. From 2005 up to the end of 2011, the average productivity in tried cases per month is of 18 cases. This could be attributed to judicial reforms which introduced single judge system in trials even at appeal level, except at the Supreme Court level. The number of productivity increased without increasing the number of judges and registrars. This might not have been possible if the number of court rooms, computers and other equipment had not increased in number too. Thus, anyone may see that some of the reforms’ objectives have been partially achieved. 
5.5. Conclusion

This chapter has discussed how service delivery has been improved since 2004 by various judicial reforms. The findings have confirmed that justice delays are mainly caused by extensive case backlogs as well as by unmotivated staff. There are close relationships between case backlogs in courts and the level of motivation, which may result from factors such as obsolete laws, inadequate infrastructures, lack of familiarity with ICT-related equipment. Most of the interviewed people expressed negative views about the Rwandan courts’ service delivery, though they recognised some improvements in various areas. The research findings showed how ICT and infrastructures affected courts’ staff behaviours and motivation with regards to service delivery.    
  Chapter 6: General Conclusion

6.1. Summary of findings

This paper analyzed the impacts of judicial reforms on behaviors and motivation of street-level bureaucrats in Rwandan courts of law. The general objective of this study was to identify the main causes and assumptions behind the judicial reforms in order to assess how those judicial reforms have affected both the behaviors and motivation of Rwandan courts’ street-level bureaucrats. In order to achieve that objective, the researcher had to answer to the research question which was, “How have the judicial reforms affected the motivation of street-level bureaucrats in the Rwandan courts of law?” With appropriate methodology, the research findings answered both the main research question as well as the sub questions.

Firstly, the researcher identified some central objectives of judicial reforms and critically analysed their effects on street-level bureaucrats.  The judicial reforms introduced since 2004 aimed to address both an outdated legal and judicial systems and an economic reform program committed to private sector led-growth. Rwanda was determined to address flaws in its legal and judicial systems which stood as major obstacles to business opportunities and respects for peoples’ rights. The research findings discovered unofficial reasons for reforms.  Among others, promoting the priorities of the most important and powerful ruling party was found to be an important goal, as well as dismissing the staff who were considered either unqualified and/or corrupt. All the reforms reasons affected the behaviours and motivation of street level bureaucrats in courts in many ways, and they have influenced what has been happening in Rwandan courts’ service delivery since 2004 as some of my interviewees pointed out.  

Secondly, the study analysed the practice of street-level bureaucrats in Rwandan Courts of law with regard to motivation and judicial reforms. The courts’ street-level bureaucrats have been facing the problem of inadequate resources with high demand from clients. They find mechanisms to cope with such situations which are embedded in their previous working conditions. For the present research, the results have shown that street-level bureaucrats have been the least paid among all staff in the Rwandan judiciary. Salary disparities between street-level bureaucrats and other staff in the sector are now huge. This has led to case postponements as a result of illegal summons caused partially by lower motivation of court registrars. Case adjournments cause backlogs, and backlogs delay justice being done. One objective of Rwanda judicial reforms was to better allocate available resources. The findings confirmed that this was partly done by putting more qualified staff in place and employing few, but highly skilled staff compared to the former courts. The introduction of improved working conditions and motivation for the new staff by continuously building their capacity, worked out to reduce frustrations, especially for judges. The findings of the present research have shown frighteningly low levels of motivation and salaries among the lowest level of the street-level bureaucracy across the judiciary of Rwanda. This situation partly explains the growing number of case adjournments and backlogs which continue to hamper the efficient working of various courts, even at Supreme Court level. 

Logically, legal and judicial reforms were theoretically motivated by the New Public Management theory. Yet reforms have reduced both the number of the courts and staff, and whilst this has often led to improvements in street-level bureaucrats’ behaviours and working conditions, especially in regard to infrastructure and equipment, the counterpart of this has been to lower motivation for staff who did not benefit much from the reform process. Resources are now spent on fewer courts and less staff. On the other hand, since salaries have increased for some, comparatively to others, there are big differences which can account for poor motivation and high turnover amongst courts’ low-level workers. Both problems have affected the case adjournments and backlogs as one of the main causes of delaying justice in Rwanda. 

Thirdly and lastly, an additional aspect of this study was the role of ICT in improving service delivery by Rwandan Judiciary. The use of ICT has reduced the discretion levels of street-level bureaucrats, especially filing in cases and summoning litigants. People have now online access to the hearings schedule. To some extent, this already seems to have helped reduce the time and costs of court work. The use of ICT may also help to reduce the number of case adjournments and backlogs in future. Without increasing the number of staff, however, increased productivity has been facilitated by the introduction of single judge system.  In addition to that, ICTs tools have so far positively  affected service delivery to the courts’ clients while making job more enjoyable and easier. Interconnection within and amongst courts through both the LAN and WAN have also reduced the discretion of low-level court workers over certain issues. A wide range of users can now have access to electronic documents without spending much money or time, and without any physical manipulations of files from place to place, or spending time looking for physical files at all. Fewer rooms would be needed to stock courts’ physical files in the future. Even though hard copies may be reduced, however, they will continue to play a role in court proceedings.  

People still suffer from spending too much time in courts to get services. The copies of judgments are not always issued on time; the litigants sometimes have to wait till late evening to be told to come for another appointment; case hearings are being postponed due to various reasons etc. Most of the interviewed litigants were quite negatively critical of courts service delivery by Rwandan courts. According to them, justice is still being mainly delayed by irregular summons, which arise because of low motivation of those who are in charge of summoning litigants. This was confirmed in the recent Rwandan Judiciary Annual Report for 2010. Some other factors causing delays include the regular failure of the NPPA to send prosecutors to attend hearings, inaccuracies in files and requests from the prosecution and from litigants who fail to turn up. Those are some of the factors identified as being at the origin of justice delays in this study among many other factors.

To sum up, there is still much to do in order to ensure that service delivery is adequately improved in order to fulfill both the mission and vision of the Rwandan Judiciary.  However, research findings have witnessed the relative changes in current service delivery when compared to what happened in the past. Partially, while recognizing that judicial reforms have positively affected both the behaviors and motivation of street-level bureaucrats in the Rwandan courts of law, it is worth mentioning that the coping mechanisms of Rwandan courts’ street-level bureaucrats have contributed to the increase of backlogs and that salary discrepancies brought by reforms have led to low motivation amongst low-level courts’ staff.
6.2. Further research areas

This study opens up potential topic of future research areas. More research on performance contracts in the Rwandan judiciary as a result of NPM in the public sector, especially with a focus on how lower-level bureaucrats are affected, and can contribute, would be welcome. According to the research findings, further research should also assess the implications of the street-level bureaucracy theory as originally proposed by Lipsky, and adapted here. This is especially important in light of the NPM approach, which suggests that even discretionary means are valid in order to reach a public policy goal.  

6.3. Policy Recommendations

Service delivery in Rwandan courts needs to be both improved and delivered at lower costs. It should at the same time help the beneficiaries and service providers to reach the highest level possible in terms of performance, with less frustration, time and cost to them. To attain this, the following actions could be considered: 
1. To empower mediators committees and lower courts in order to reduce cases entering the higher courts: Some cases which were brought to higher court should start al lower courts;
2. To limit by all means the causes for case adjournments: This may require the motivation of registrars, education of people and grass root authorities, preparation of judgments by judges, more contractual staff to deal with backlogs etc.;
3. To empower registrars in order to allow them make some decisions on defined issues which might cause case adjournments or other bad effects;
4. To revise the jurisdiction of some courts, especially those in urban areas in order to share equally backlogs among courts of the same level

5. To enhance the use of ICT tools and sensitize courts’ staff and clients on its benefits;

6. To work more on the quality of judgments in order to reduce appeals;

7. To find more alternatives procedures of conflicts’ resolutions at grass root level.
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Appendices
I. Achievements in infrastructures

	New Courts constructed after 2004

	Court
	Source of Funding 

	1
	Intermediate Court of Nyarugenge 
	The Netherlands 

	2
	Intermediate Court of  Gasabo 
	The Netherlands

	3
	Intermediate Court  Gicumbi 
	The Netherlands

	4
	Intermediate Court  Huye;
	E.U

	5
	Intermediate Court Musanze 
	The Netherlands

	6
	Intermediate Court  Karongi
	E.U

	7
	Intermediate Court  Ngoma 
	The Netherlands

	8
	Primary Court of   Kagarama
	The Netherlands

	9
	Primary Court of  Kacyiru
	The Netherlands

	10
	Primary Court of    Kaniga
	The Netherlands

	11
	Primary Court of   Nyarubuye
	BTC

	12
	Primary Court of   Kirehe
	BTC

	13
	Primary Court of   Ndora
	BTC

	14
	Primary Court of   Ruheru
	BTC

	15
	Primary Court of   Kinihira
	E.U

	16
	Primary Court of   Ruhuha
	E.U

	17
	Primary Court of   Bwishyura
	E.U

	18
	Primary Court of   Kamembe
	E.U

	19
	Primary Court of   Shangi
	E.U

	20
	Primary Court of   Garurabwenge
	E.U

	21
	Primary Court of   Ndora
	BTC

	22
	Primary Court of   Mugombwa
	The Netherlands

	23
	Primary Court of   Ruheru
	BTC

	24
	Primary Court of   Kirehe
	BTC

	25
	Primary Court of   Nyarbuye
	BTC

	26
	Primary Court of   Kiramuruzi
	E.U

	27
	Primary Court of   Nyagatare
	The Netherlands

	28
	HC Kigali 
	E.U

	Renovated and Extended Courts after 2004

	
	Courts
	Sources of Funding 

	1
	High Court Chamber of  Rusizi
	EU

	2
	Commercial Tribunal of  Huye
	ICF 

	3
	Commercial High Court
	The Netherlands

	4
	Primary Court of Nyarugunga
	BTC

	5
	Primary Court of  Sake
	BTC

	6
	Primary Court of   Gasaka
	BTC

	7
	Primary Court of  Kaduha
	BTC

	8
	Primary Court of   Kibeho
	BTC

	9
	Primary Court of   Gakenke
	E.U

	10
	Primary Court of  Rushashi
	E.U

	11
	Primary Court of   Busogo
	E.U

	12
	Primary Court of  Gisenyi
	E.U

	13
	Primary Court of  Mbogo
	E.U

	14
	Primary Court of   Nzige
	E.U

	15
	Primary Court of   Bukure
	E.U

	16
	Primary Court of   Gahunga
	The Netherlands

	17
	Primary Court of   Gatumba
	EU

	18
	Primary Court of   Twumba
	E.U

	19
	Primary Court of  Gihango
	E.U

	20
	Primary Court of   Byimana
	E.U

	21
	Primary Court of  Ruhango
	E.U

	22
	Primary Court of   Rukara
	E.U

	23
	Primary Court of   Ngarama
	The Netherlands

	24
	Primary Court of   Gatunda
	The Netherlands


Source: Adapted by the author from 2010 Rwandan Judiciary Annual  Reports

II. Historical overview on the Rwandan judiciary 

The history of the judicial reforms is subdivided into four periods. The characteristics of each of the four periods (1961-78; 1978-94; 1994-2003; 2004 to present) need to be understood as the context of present reform efforts. This appendix gives the background of judicial reforms in Rwanda from 1961 till now, with particular attention to the period after the 2004 judicial reforms.
2.1. From 1961 to 1978

This period was characterised by the Constitution of 28 January 1961, which established a Judiciary under the ambit of the Supreme Court that was composed of five members appointed by the President of the Republic. Another Constitution of 24 November 1962 made the Supreme Court to be composed of five sections: the Department of Courts and Tribunals, the Court of Cassation, the Constitutional Court, the State Council and the Court of Accounts. The President of the Republic had the power to appoint and dismiss the judges of the Supreme Court. The Supreme Court did not have the financial or administrative autonomy.
2.2. From 1978 to 1994

By virtue of the Constitution of 28 December 1978, the President of the Republic was the guarantor of the independence of the Judiciary and President of the Superior Council of the Judiciary (SCJ), deputised by the Minister of Justice. Judges were appointed and dismissed by the President of the Republic on the Proposal of the Minister of Justice following the assent of the SCJ. Members of the SJC were appointed by the President of the Republic. From this information, it is clear that there was no separation of powers. Ministers could be at the same time members of the executive and legislative and vice versa.
The Supreme Court with the five sections was replaced by four High Courts which were independent of each other, i.e.: the Court of Cassation, the State Council, the Constitutional Court (Composed of the Court of Cassation and the State Council) and the Court of Public Accounts. The independence of the four High Courts was based to the fact that every court has its President and staff. Unlike the present structure, there were no hierarchies among those courts because no one reported to another. The supervision and the coordination were problematic.
2.3. From 1994 to 2003

This post-genocide period was marked by the adoption of the Fundamental Law based on The Arusha Peace Agreements, which established the following courts: Canton Courts, Courts of the First Instance, Appeal Courts and the Supreme Court. This new Supreme Court was once again composed of five sections: the Department of Court and Tribunals, the Court of Cassation, the Constitutional Court, the State Council and the Court of Public Accounts. By the constitutional revision of 18 April 2000, it was also provided with a sixth section called the Department of “Gacaca Courts”. 
The Canton Courts were at the level of the Communes and the 1st Instance Courts were at the level of Prefecture and Sub Prefectures while Appeal Courts were in the five main regions of Rwanda which are North, South, East, West and Kigali City. Gacaca Court were a new invention based on traditional rulings which came as an alternative politically based solutions to solve the huge number of the genocide cases. It was argued that ordinary court would have delayed the justice of genocide proceedings. Gacaca cases were tried by traditional judges called “Inyangamugayo” (People of Integrity) with no or little knowledge about law and human lights. Corruption, biases and political influences in Gacaca proceedings have been the main challenges Gacaca proceedings faced with. 

The Supreme Court was managed by a President assisted by six Vice-Presidents and consisted of Counsellors who held the positions of judges. Each Vice-President was also President of one of the sections of the Supreme Court. The SJC was composed of 21 professional judges, who were responsible for managing the court judges, excluding the President and the Vice-President of the Supreme Court. The last period witnessed tremendous changes in the structure, organisation, and competencies of courts.
2.4. From 2003 until now 

This period is divided in two sub periods, from 2003 to 2005 and from 2006 till now:
2.4.1. 2003 to early 2005

This period is characterised by the adoption of the Constitution of 4 June 2003 that brought great changes in the organisation, functioning and jurisdiction of courts. Some main reasons for the changes which underline the judicial reforms are the following:

The structuring of the Supreme Court into six sections resulted in a conflict of powers between the President and six Vice-Presidents of the Supreme Court on an administrative and judicial level. The Court of Cassation was not competent to handle cases on their merits, except for criminal matters where it was called to judge high government officials. Its main role consisted of ruling on small and serious cases with referral to lower courts for re-examination, which resulted in very lengthy proceedings. The judiciary had no autonomy with respect to administrative and financial management; in this sense only the Supreme Court had its own budget, whereas the budgets of other courts were managed by the Ministry of Justice first, then by the Prefectures and Districts. 

The Supreme Court did not guarantee the fundamental rights of citizens. Subsequently, litigants could not exercise a posterior control against a law which had already been promulgated and which violated their rights. Only a priori control was admitted. The bench was composed of three judges, which brought about postponement of proceedings in the absence of one judge. There were no specialised chambers specialised in some matters (Administrative, Social, Commercial, Fiscal and Financial) and there was improper distribution of powers at the court level, which meant that the Canton Courts and the Court of Appeal of some corners of the country (i.e. Western Prefectures / Province) did not have enough lawsuits to judge, whereas other courts were overloaded with cases, and it took a very long time to render judgements.

The judicial reform of 2003 brought about considerable changes with regard to organisation, functioning and jurisdiction of courts. All the time, judicial reforms were following the political and administrative reforms. There were tremendous reforms in Rwandan politico-administrative structures in 2003 because those changes should be imbedded within the Rwandan Constitution which was adopted by the referendum held in 2003. The High Court was first introduced in the 2003 Rwandan Constitution because it did not exist before (Rwandan Constitution, 2003).

The same constitution brought about changes in the judicial staff of Rwanda. Judicial personnel now consists of judges (both career and contractual judges), registrars (including contractual registrars) and administrative support staff (including the Secretary General of the Supreme Court, The Inspector General, Inspectors of Courts and Tribunals, General Director, Directors, and other staff).

2.4.2. 2006 till now

 
Under the impulse of the general reform in the Rwandan public service and local administration, the year 2006 is of a great importance because a new judicial structure was put in place by the Organic Law No 14/2006 of 22/03/2006. The great changes were in reducing the Primary Courts from 106 to 60 Courts. In 2007, the Law No59/2007 of 16/12/2007 instituted commercial courts.
Nowadays, there are innovations brought by the Organic Law No 51/2008 of 09/09/2008 establishing the code of organization, functioning and judicial competence in its articles 7; 14 and 23 aims at effective and efficient jurisdictions faced with the big stock of judicial arrears (backlogs) by providing the benches with single judges. It is as a result of this problem that a contractual approach of judges and registrars in charge of curbing of the judicial arrears has been conceived. The introduction of the single judge system was a kind of one of the solutions to backlogs but there might be associated negative consequences of sacrificing quality to quantity while increasing the risk of corruption. It is difficult to corrupt three judges who worked in collegiality but when it is one judge to decide over a matter, the level of discretion increases and to be corrupt becomes easier. 
2.5. The current High Council of the Judiciary 

The current High Council of the Judiciary is established by the Rwandan Constitution of 04 June, 2003 in its articles 157 and 158, amended to date. The HCJ is the Supreme organ of the judiciary. An organic law determines the organization of the SCJ. An Executive Secretary is in charge of the daily management of the Council’s activities. Member of CSJ are 10 people. Apart from the President of the Supreme Court, who is also the Chairperson; the President of the High Court who is also the Vice President of HCJ and the Vice-President of the Supreme Court, all other members are elected by peers while some others represent their institutions (Ombudsman and the National Human Right Commission). In order to understand what has been happening in the Rwandan Judiciary, a quick look at the functions of the HCJ is necessary.

The functions of the HCJ are the following:

1. To examine and give advice either on its own initiative or upon request by another organ, on matters relating to the functioning of the justice system;

2. To take decisions relating to the appointment, promotion, transfer or removal of judges from office and management of the career of judges apart from those of military courts and take decisions as a responsible organ for their discipline with an exception of the President and Vice President of the Supreme Court;

3. To advise at all the times on all proposals relating to the establishment of a new court or bill of law governing the status of judges and other judicial personnel for whom it is responsible.

The SCJ is an important organ given its members and functions.  It is worth mentioning that there is no other level to which anyone may appeal against the  decisions taken against any employee by the High Counsel of the Judiciary.  
2.6. Discipline and ethics in the Rwandan judiciary

The general inspection of courts and tribunals is one of the results of judicial reforms. It was put in place after the judicial reforms of 2004. One of the missions of that department is to enhance discipline and ethics amongst judicial personnel.  In order to achieve significant results in any system, discipline and ethics are paramount. These values are given much consideration in the Rwandan judiciary. Standards for high level discipline among the judicial personnel have been put in place and are monitored and sanctions are applied accordingly. Special emphasis is being put on curbing corruption. In this regard 16 officials (4 judges and 12 registrars) have been fired for graft; 9 others were sacked for indiscipline over these two last years. There are on-going campaigns against corruption within the judiciary encouraging the judicial personnel to reject and denounce it. Litigants are encouraged to get what they are entitled to without corrupting those who are in charge of providing them with services. Corruption cases are given maximum attention and diligence. 

Source: The Rwandan Judiciary Strategic Plans (2005-2013)
III. Salary structure for some Rwandan Courts’ staff   
	Category of staff as per court
	Net take home salary in Rwf
	Total Allowances in kind and in Rwf (excluding telephone and other)

	Registrar of Intermediate Court
	162,124
	None

	Chief Registrar of Intermediate Court
	191,570
	None

	Director at Intermediate Court  
	286,622
	Used Car –Tax Free up to 7,500,000 RWF and a monthly lump sum of 208731 Rwf

	Director at High Court
	286,622
	Used Car –Tax Free up to 7,500,000 RWF and a monthly lump sum of 208731 Rwf

	Director at Supreme Court
	286,622
	Used Car –Tax Free up to 7,500,000 RWF and a monthly lump sum of 208731 Rwf

	Judge of Intermediate Court
	319,097
	None

	Deputy Judge President of Intermediate Court
	331,938
	Used Car –Tax Free up to 7,500,000 RWF and a monthly lump sum of 208731 Rwf

	Judge President of Intermediate Court
	434,445
	New Brand Vehicle-Tax Free of 24,000,000 RWF  with government subsidy of 50% and a monthly lump sum of 430,198 Rwf

	Registrar of High Courts
	319,097
	None

	Chief Registrar of High Courts
	331,938
	Used Car –Tax Free up to 7,500,000 RWF and a monthly lump sum of 208731 Rwf

	Judge at High Court
	696,520
	New Brand Vehicle-Tax Free of 32,000,000 RWF  with government subsidy of 50% and a monthly lump sum of 588,510 Rwf

	Deputy Judge President at High Court Level
	725,352
	New Brand Vehicle-Tax Free of 32,000,000 RWF  with government subsidy of 50% and a monthly lump sum of 588,510 Rwf

	Judge President of Itinerant Chambers of High Courts
	725,352
	New Brand Vehicle-Tax Free of 32,000,000 RWF  with government subsidy of 50% and a monthly lump sum of 588,510 Rwf

	Judge President  of High Court
	889,912
	New Brand Vehicle-Tax Free of 32,000,000 RWF  with government subsidy of 50% and a monthly lump sum of 588,510 Rwf


Source: Author’s construction from primary data collection o the field
IV. Fieldwork data collection tools

4.1. Visited Court, Interviewees and Methods &Techniques used
	No
	Visited Court
	Interviewees
	Technique and

Method used

	1
	TGI Musanze
	President

Judges

Registrar
	Interview

Observation

	2
	High Court 

Musanze
	Registrar

Litigants
	Interview

Observation

	3
	TGI Rubavu
	President

Registrar
	Interview

Observation

	4
	TGI Nyarugenge
	President

Registrars

IRO

Litigants
	Interview

Observation

	5
	Commercial High Court
	Accountant

Secretaries
	Observation

	6
	TGI Gasabo
	President

IRO
	Interview

Observation

	7
	TB Rusororo
	Litigants
	

	8
	TGI Ngoma
	Judge

Registrar

IRO
	Interview

Observations

	9
	TGI Nyamagabe
	Judge

Registrar

IRO


	Interview

Observation

Focus Group Discussion

	10
	TGI Rusizi
	Registrars

Litigants
	Interview

Observation

	11
	
	
	

	12
	TB Kamembe
	Registrars
	Interview

Observation

	13
	TB Gasaka
	Observation
	Observation

	14
	TB Busasamana
	Observation
	Observation

	15
	TB Kacyiru
	Observation
	Observation

	16
	High Court Rwamagana
	Registrars
	Interview

Observation

	17
	High Court Kigali
	President

IRO

Litigants
	Interview

Observation

Document Review

	18
	Supreme Court
	Head of Central Secretariat

Inspectors (3)

Speaker of The Supreme Court

Litigants

	Interview

Observation

Document Review

Focus Group Discussion


Source: Researcher’s own construction
4.2. General Interview Questions

1. How do you understand the judicial reforms?

2. What are the  main reasons for judicial reforms?
3. How have judicial reform changed your behaviors?

4. How have you been served by courts low-level staff?
5. How is the current situation of service delivery in courts?

6. What are your views about service delivery by Rwandan courts?

7. What can be done to improve the current level of service delivery?

8. What are the main causes of case backlogs and how to solve them?

9. What are the main court achievements as results of judicial reforms?

10. Have you ever been constrained by limited resources in the course of your job? What do you do in such situation of resources constraints?

11. How does ICT help you in your activities and what can be done to improve it? What is the infrastructures’ role in courts service delivery?
12. Do you have any suggestions about what can be done to solve the current problems in Rwandan courts of law? 
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�Activities of reforms have been financed by various partners in justice. These include the Government of Rwanda, the European Union, The Netherlands through PACT, The Belgian Technical Cooperation (BTC), etc.





� BizCLIR is a multi-year initiative of the United States Agency for International Development with the goal of improving the efficiency and impact of assistance programs intended to help developing countries improve their business enabling environments.


�Vision2020 is a document elaborated by The Rwandan Ministry of Finance and Economic Planning (MINECOFIN) in which government long term priorities are explained.


�According to Article 11 of Law No 18/2004 of 20/06/2004, backlogs are those cases which have lasted for 6 months in courts without any action on them. 


�The year 2004 is not included in the list as most part of it was used for the first judicial reforms. Rwandan judicial reforms were done incrementally but the most important judicial reform was the one of 2004.


�“Gacaca” are semi-traditional courts established by Organic Law No 16/2004 of 19th June, 2004. They are charged with prosecuting and trying the perpetrators of the crime of genocide and other crime against humanity committed between 1st October 1990 and 31st December, 1994.


 


� There are some other achievements which have not been analysed in this study due to space constraints. Those include achievements in trainings, gender representativeness with regard to court leadership and ordinary staff, financial management, etc. 


�Each Primary Court has at least 2 judges one of whom is the President, and at least two registrars one of whom is the Chief Registrar. Contractual judges and registrars are not included in this number.





� RPF (The Rwandan Patriotic Front) owes its origin in late 1980, and had a military branch called The Rwandan Patriotic Front. It has been to power since July 1994, after stopping the genocide against Tutsis.


� Both the 1st and the 2nd Republic are accused of having planned and executed the 1994 Rwandan Genocide against the Tutsis. Many authors on Rwanda History and conflicts wrote about possible reasons that made possible the Rwandan Genocide of 1994. Colonizers came in Rwanda with the idea of “Divide and Rule”.


Under the Belgian colonial rule, political discrimination against Hutu was accentuated. Tutsi hegemony was consolidated because Hutus were excluded from public office as well as from all decision making positions. The monarch rule was characterised by great repression and economic exploitation. Tutsis were apparently seen as agents of colonisation rather than Belgians. Belgians introduced various reforms.  Introduction of identity card with ethnic group mention on it, and this reinforced the ethnic ideology among Rwandans was one of those reforms (Hintjens 2001).


� The constitutional Court was composed of State Council and Cessation Court.


�ILPD  is a public institution under MINIJUST which offers post graduate trainings to legal practitioners. It is based in the Southern Province of Rwanda, in Nyanza District where the Supreme Court of Rwanda had its first headquarters.


� 3670 is a free line for complaints, suggestions, and anything which may be useful for better service delivery in courts. It is managed under the supervision of the General Inspectorate of Courts and Tribunal.


�Productivity is measured by taking the total number of tried cases in a given period divided by the total number of judges.
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