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Abstract
This paper explores the ways in which anti-trafficking discourses have been reframed to justify the measures adopted under prostitution policies in the Netherlands and Sweden in the name of combating sex trafficking. Sex trafficking is a global phenomenon which can raise contentious debates. Europe, as a destination area of trafficked victims, tries to take a comprehensive approach to tackle this problem at the European Union (EU) level. Despite the EU’s anti-trafficking measures, national anti-trafficking measures can contradict the EU measures. It is imperative to see how prostitution policy as one of the anti-trafficking measures will influence the nature of sex trafficking. The Netherlands was the first country in Europe to take the regulationist approach in 1999. Sweden was the first country in Europe to criminalise the purchase of sexual services in 1999. The prostitution policies of these two countries are seen as model prostitution policies in Europe. However, closely examining these two prostitution policies there are some new problems arising: increase of trafficking, marginalisation of sex workers, and more surveillance on sex industries. These are the reasons why I have chosen these two countries.
Methodologically, I use the Foucault’s concept of governmentality to investigate political intention and technology used for the change in prostitution policies. The analysis of each country is divided into three levels: state-level, normative-level, and individual-level. At the state-level, I review the transitional debates before the change in prostitution policies as well as the evaluation of these policies after the change. Additionally, I review anti-trafficking legislation and victims’ protection. At the normative-level, I examine the representations of actors, such as sex workers or prostitutes, perpetrators, trafficked victims, and clients. To understand the voices and experiences of sex workers, I examine sex workers’ organisations at the individual-level. 
By examining each level and connecting all levels, it is possible to investigate how technologies are constructed for political ends. The technology in the Netherlands is the incorporation of sex work and anti-trafficking discourse to exclude and classify immigrants. In Sweden the technology is the incorporation of gender equality and anti-trafficking discourse to shape male and female sexuality and gender for Swedish identity construction. My concluding remark is regarding how both countries reframed anti-trafficking discourse to suit their political purposes. 
Relevance to Development Studies

Because this paper focuses on Europe, it seems this study is irrelevant for development studies. However, development is not only about developing countries but also developed countries. My research is relevant to development due to three reasons. Firstly, examining prostitution policies in developed countries contributes to a better understanding of the diversification in actors and positioning. Secondly, this study allows for a better understanding of the marginalisation and exclusion of certain people by the state and society. Finally, this study shows the importance of connecting the macro- and micro-level for further development of prostitution policies, as well as a rethinking of international anti-trafficking measures. 
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Chapter 1 
Introduction
1.1 The Research Problem
In the last three decades, the issue of human trafficking has become a global concern for policymakers. The fight against human trafficking as a transnational crime involving many actors requires cooperation both at the international level and national level. In terms of magnitude and spread, Andrees has provided that the minimum estimated number of persons in human trafficking is 2.44 million (2008:7), who are mainly trafficked for purposes of forced labour in different economic sectors (prostitution, domestic work, agricultural work, and construction work) and for the removal of organs (ibid.:5). She also notes that 43% of all victims in human trafficking are exploited in the sex industries (ibid.:9). According to the United Nations Office on Drugs and Crime (UNODC), the main origin countries for human trafficking are Central and South Eastern Europe (CEE), the Commonwealth of Independent States (CIS), and Asia (2006:58). Western Europe is a ‘destination sub-region’ for trafficked persons (ibid.:26-7). For example, Belgium, Germany, Greece, Italy and the Netherlands are classified as very-high destination countries (ibid.). 
Just as the accuracy of the statistics provided is problematic in the debate on human trafficking, so too are the theoretical debates. Human trafficking itself overlaps with different domains such as migration, security, crime, and business. Sex trafficking, the main focus in this research, is one of the highly-contentious fields since it is related to prostitution. From a human rights perspective, the tension between ‘criminalisation’ and ‘protection’ in human trafficking and prostitution remains unresolved. It is difficult to judge whose human rights to protect. For example, trafficked victims can be punished or protected in either way. Therefore, the picture of sex trafficking can change substantially, depending on different assumptions and contexts. 
1.1.1 The Debate on Sex Trafficking since 1920 in the Political Sphere

a) The Emergence of Typology of Prostitution Policies
As the history shows below, the debates on prostitution and trafficking have appeared interchangeably or as a package. This has been due to the strong influence by radical feminists who successfully incorporated the discussion of prostitution with the issue of trafficking. The interplay between prostitution and trafficking in the political sphere has shaped anti-trafficking discourse as well as the positioning of prostitution policies. For these reasons, it is necessary to look at trafficking issue to examine prostitution policies in the same field. 
In the 1910s, the mainstream debate on prostitution was the “French System,” a regulationist approach (Pliley, 2010:97). France was the first country which attempted to prevent venereal diseases through the state’s regulation of prostitution (ibid.:96). According to Bernstein, the French government used the approach of “identification, inspection, and incarceration” to regulate prostitution (as cited in ibid.:97). Many of the European countries have followed the ‘French model’ such as the Netherlands, Russia, and the United States, etc. (ibid.). 
To challenge the mainstream of regulating prostitution, “Advisory Committee on the Traffic of Women and Children (CTW)” was established in 1921 by the League of Nations with strong support by feminist abolitionists (ibid.:91). Moreover, feminist abolitionists incorporated the sex trafficking issue with the issue of women’s rights due to an increase in women’s migration (ibid.). In the “1921 Conference on the Traffic of Women and Children,” the Dutch delegate De Graaf made a clear remark that the driving force for trafficking is the state-regulated prostitution (ibid.:97). This remark reinforced the ideology of abolitionism. Through this conference, Pliley claims that three positions on trafficking and prostitution have emerged, namely, a) a position maintaining state-regulated prostitution but attempting to reduce trafficking; b) a position abolishing any types of prostitution; and c) a position abolishing state regulation and laws especially for women (ibid.).
Based on this history, the typology of prostitution policies was developed with three categories: prohibitionism, abolitionism, and regulationism. Various scholars have chosen to define these changes in slightly different ways. Askola defines prohibitionism as prohibiting prostitution which is seen as immoral activity; regulationism as regulating prostitution through brothel licensing, for example; and abolitionism as ending the regulatory approach of prostitution by the state (2007:13-4). Scoular defines prohibitionist as prohibiting prostitution through punishing prostitutes and pimps but not always the clients; regulationist as avoiding abolishment or prohibition of prostitution but attempting regulation of prostitution; and abolitionism as ending prostitution through punishing clients but not prostitutes (2010:12). 
b) The United Nations Convention for the Suppression of the Traffic in Persons and the Exploitation of the Prostitution of Others (1949)
This convention focused on prostitution as sexual exploitation, which was assumed to be the main cause of human trafficking. Based on radical feminism, eradication of prostitution was equated with eradication of sex trafficking. Thus, this convention took the abolitionist approach, rejecting the regulationist approach (Demleitner, 1994:173-4). This convention functioned as an anti-trafficking measure model for national legislation of each member state (Doezema, 2002:24). Doezema asserts that this abolitionist approach suppressed many prostitutes, exacerbating the severity of their environments (ibid.). 

This 1949 convention was not an effective anti-trafficking measure. In fact, only 71 countries signed it because of two reasons. First, the definition of ‘trafficking’ was vague but its use was mandatory for punishing trafficking for sexual exploitation (Sullivan, 2003:69). Second, there was no monitoring system in the United Nations (UN) as Chiang claims (as cited in ibid.). To change the situation and raise more awareness of trafficking and sexual exploitation, in the 1980s the radical feminist groups became active again (ibid.). They proposed the “Convention Against Sexual Exploitation” to establish a strong radical approach in the international anti-trafficking agenda, and simultaneously to eradicate prostitution (ibid.:70). This proposal was heavily criticised by liberal feminists who supported prostitution as sex work (ibid.). According to the liberals, it is imperative to accept prostitution as work in order to combat trafficking (ibid.:71). Therefore, they rejected the proposal and asserted the need for readdressing the 1949 convention as a more liberal approach (ibid.:71-3). These arguments have continued during the process of establishing the 2000 protocol as well.
c) Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing the United Nations Convention against Transnational Organized Crime (2000)

This protocol was established to supplement the UN Convention against Transnational Organized Crime in 2000. Unlike the former convention in 1949, this protocol focused on the human rights of trafficked persons as well as the provision of human trafficking. Munro notes that this protocol treats trafficked persons as victims not as criminals (2005:92). She also points out that the protocol attempts to develop from the abolitionist perspective of prostitution or sex work, as in the 1949 convention (ibid.).   

This protocol does not take the explicit abolitionist approach as in the 1949 convention (Doezema, 2002:24); however the protocol is still strongly influenced by the abolitionists. ‘Forced’ prostitution is clearly defined in the protocol but not ‘voluntary’ prostitution as Doezema notes (1998:41). Legally there is no recognition of voluntary prostitution or sex work (ibid.). Lack of a definition for voluntary prostitution is problematic for distinguishing between forced and voluntary prostitution, but this also indicates there is a free space for interpretation (Doezema, 2002:24). Sullivan claims that this space creates a vague definition of trafficking. In addition, she states that since prostitution and sex work are not clearly defined, the protocol loses its effectiveness (2003:81). Chiang asserts that there is a need for “a clear, consistent and unambiguous definition of trafficking” (as cited in ibid.:82). Indeed, a clear definition is necessary for international agreement, yet there is no perfect, clear, and indispensable definition of trafficking. As Sullivan argues, this vagueness is due to the disagreement of the Coalition Against Traffic in Women 
 (CATW) and the Global Alliance Against the Trafficking in Women
 (GAATW) (ibid.:81). There have been no international anti-trafficking agreements which have reached a consensus. The conflicts between CATW and GAATW can be seen in the dominant conceptualisation and theoretical debates of prostitution as well. 
1.1.2 Theoretical Arguments Regarding Sex Trafficking

Jane Raymond, Co-Executive of CATW, argues that the root cause of sex trafficking is prostitution; therefore, the two issues are inseparable (2004:329). This is still one of the dominant discourses in human trafficking, equating prostitution with exploitative work and violence against women. Referring to Dutch and German cases, she states that legalisation of prostitution exacerbates the problems of prostitution (2002:499). Jeffreys also asserts that legalisation of prostitution is an outcome of a patriarchal state to ensure access to sexual services for men (2008:196-7). Askola notes that the theoretical argument of CATW can be transformed as a powerful conceptual tool to link the trafficking issue with the protection of women as victims (2007:33). In fact, the ideology of CATW was reflected in the 1949 convention and the 2000 protocol as examined earlier.
Sanghera attempts to unpack the dominant discourse of trafficking. She argues that the other purposes for trafficking are missing from legal agendas (2005:11). Not all prostitution is abusive, but prostitution can be work as well; therefore, she states the need for a benchmark to distinguish trafficking and prostitution as work (ibid.). Askola notes this GAATW type of ideology is problematic because of the individualistic approach (2007:34). The underlying assumption in this ideology is based on rational individuals who can make decisions, which is not the reality of women necessarily. 
Although both arguments take completely different stances, they both show the importance of the linkage between trafficking and prostitution. However, Raymond and Sanghera’s arguments remain weak. Raymond does not use specific examples for why the two issues are inseparable. Sanghera does not explain the reason why prostitution can be perceived as sex work. They both rely on their assumptions of prostitution and trafficking, not examining through context and the reality of sex trafficking and prostitution. Additionally, in their arguments the political perspective of prostitution and sex trafficking is missing. The ‘knowledge’ and experiences of prostitution and sex trafficking can be easily politicised to fulfil the national interests of a country. This is why the debates of prostitution and sex trafficking are inseparable from politics.
1.1.3 Sex Trafficking Policy as a Tool with a Political End

Unlike Raymond and Sanghera, Weitzer (2007) critically analyses the relation between trafficking and prostitution from a political aspect in the context of a moral crusade. He emphasises how some organisations use statistical data to convert the issue of sex trafficking into a social problem at an “epidemic level,” which justifies a moral crusade (ibid.:455). Though he acknowledges a substantial increase in sex trafficking from the former Soviet Union, he warns against the pitfalls of statistics and Western images of trafficked victims (ibid.:455, 467). In order to differentiate prostitution as sex work and trafficking, he notes the importance of analysing contexts (ibid.:466-7). Oude Breuil et al. also focus on the image of trafficking by analysing from the narratives of women (2011:14). They assert that in trafficking discourse it is imperative “to distinguish political motivations from empirical observations” (ibid.:43). 

Weitzer and Oude Breuil et al. indicate the importance of examining the political use of trafficking discourse. The typology of prostitution policies can be also considered as a useless tool to understand the linkage between prostitution policies and sex trafficking due to the lack of concern with political contexts. In fact, Scoular points out that this typology generalises political and social contexts in each country and is not looking at gaps which are caused by the contexts (as cited in 2010:13). Agustín (2008) also claims that any policies, whether abolitionism, prohibitionism, or regulationism, are not effective to reduce, regulate, and combat prostitution. In Western Europe, it is believed that rationality shapes the perception of prostitution based on national morality (ibid.:73-5). In other words, rationality is a dominant discourse to justify any governmental actions despite some contradictions between reality and policy implementation (ibid.:74). For Agustín, any prostitution policies are “political and cultural fantasies” (ibid.:76).

I agree that it is crucial to examine the political use of anti-trafficking discourse to understand the current anti-trafficking debates and measures. Yet, I disagree with Agustín’s argument about the ineffectiveness of prostitution policies. As Scoular notes, law is not irrelevant to regulate prostitution. It matters because law embodies a country’s view towards sex trafficking and prostitution (2010:24). Examining prostitution policies not only reveals the values and perceptions of a country, but also reveals the ‘knowledge’ (and which ‘knowledge’) being used as justification to sustain national interest. These have to be examined specifically from the context of the interaction between the state and society, as well as from the perspective of individuals who are the members of the society. In this way, the issues of prostitution and trafficking have to be discussed in the same field to examine how society is constituted under the effects of the state through the prostitution policies. 
1.2 Objectives of the Research and Justification
1.2.1 Objectives

· to compare the use and interpretation of anti-trafficking discourse associated with Dutch and Swedish prostitution policies 

· to show how strategies for ‘combating sex trafficking’ can be deeply embedded in national morality and institutions, and therefore the ‘global’ campaign cannot be dissociated from national structures of power and values 

· to analyse how anti-trafficking discourse are related with other issues such as gender, sexuality, ethnicity, and race from Dutch and Swedish prostitution policies
1.2.2 Research Questions

‘How has international anti-trafficking legislation been reframed in Dutch and Swedish prostitution policies to suit their national interests despite a formal commitment at the European Union level?’ To answer the main question, the following sub-questions may help: a) ‘What are the underlying assumptions of these policies?’; b) ‘Who are really targeted in these policies?’; and c) ‘Why did the Netherlands and Sweden change their prostitution policies in the 2000s?’
1.2.3 Justification

There are mainly three reasons why I chose the Netherlands and Sweden to compare prostitution policies in relation to sex trafficking. 
a) Both countries have been affected by human trafficking in relation to migration after the fall of the Berlin Wall and the Schengen Agreement.

There has been an increase in sex trafficking within the European continent. Eastern Europe functions as the supply side, while Western Europe functions as the demand side for human trafficking (UNODC, 2006:26). After the fall of the Berlin Wall, many people in Eastern Europe suffered from the low living standards (Weitzer, 2007:456) and looked to alternative opportunities within European continent. The Schengen Agreement, which guarantees the free movement of people among the signatory countries
, including the Netherlands and Sweden, facilitates human trafficking flows into this region. Since 2004, both countries have been  categorised as Tier 1 in the Trafficking in Persons Report (TIP) by the U.S. Department of State, meeting the minimum standards for elimination of trafficking (2011:272, 341). However, these facts do not necessarily mean that they have not been affected by human trafficking at all. According to UNODC, the Netherlands is classified as a destination country with a very high incidence of trafficking, while Sweden is reported as a destination country with a medium-level amount of trafficking (2006:20).
b) Both countries take unique approaches to prevent human trafficking though prostitution policies.

Many European countries are facing a dilemma in setting effective policies for the prevention of human trafficking since they have to choose between providing decent protection for victims and controlling migrants to prevent illegal migration (Skilbrei and Tveit, 2011:135). Most trafficking victims enter Europe illegally and can be characterised as illegal migrants. It depends on the states how they define trafficked victims. By comparing these two countries, it is possible to show how they interpret the dominant discourse of anti-trafficking and how they apply it to their own policies. 
c) Both countries changed their prostitution policies in 1999.

Both countries passed bills in the late 1990s and the laws came into effect in 2000. The year 2000 is a turning point because of the 2000 UN protocol. Kilvington et al. explain that the change in policies for both Sweden and the Netherlands is due to two main factors: the rise of social movements and the control of AIDS (2001). The two main factors may have contributed to changing the laws, yet there must be other factors. Kulick has a different view on the change in Swedish prostitution policies. He explains that this is due to the threat of Eastern European women, the sexual liberalisation of prostitution in other European countries, and Sweden’s entry to the European Union (EU) (2003:200, 205). In this way, it cannot be easily concluded that the change in policies has been due to the global campaign of prostitution. 
1.3 Research Methodology and Framework 

1.3.1 Research Methodology

This research uses discourse analysis to analyse the differences in the regulation of prostitution as the act of selling sexual services, the ‘spaces’ in which it takes place (indoors and outdoors), and their moral boundaries in the context of sex trafficking. Discourse analysis is useful to investigate how ideas, thoughts, and perceptions of a certain issue become ‘truth,’ and how those who know the truth are considered to be ‘rational’ (Jäger, 2001:34). Jäger asserts that “discourse analysis is not (only) about interpretations of something that already exists. . . but about the analysis of the production of the reality which is performed by discourse―conveyed by people” (ibid.:36). Because interpretation of anti-trafficking discourse varies for each country, it is imperative to determine how the discourse is used for national interest and how it facilitates or supports certain implementations and policies by a country. Through the discourse analysis, it is possible to deconstruct the basic assumption and find out why there is always a difference between policy implementation and reality.

I have collected and examined various literatures, not only written by feminist researchers, but also written by former government officials, and by ethnographers who studied the experiences of sex workers. I also reviewed government reports and conducted an interview at the Dutch National Rapporteur on Trafficking in Human Beings. Due to time constraints, I have not been able to conduct an interview at the Swedish National Rapporteur on Trafficking in Human Beings. However, I sent emails to the Ministry of Gender Equality in Sweden, as well as to the National Rapporteur on Trafficking in Human Beings in Swedish Police, to ask how the Swedish government handles sex trafficking issues currently. 

1.3.2 Organisation of the Thesis 
Chapter 2 presents the concept of ‘governmentality’ introduced by Michel Foucault as an analytical tool to reveal how ‘power’ and ‘knowledge’ contribute to achieve national interests and simultaneously to create inconsistency between macro- and micro-level. The chapter shows how this concept is relevant to the case of sex trafficking at the global, regional, and national level. Anti-trafficking measures cannot be analysed without looking at the connection between these levels. The EU gender mainstreaming framework is illustrated as a form of governmentality in relation to trafficking. There are many regional organisations in Europe which handle this issue, yet I focus on the EU to limit the sphere of my research and to scrutinise how the issue of trafficking is handled at this level. 

Chapters 3 and 4 present the analyses from national levels for the Netherlands and Sweden. In both chapters, the national level is divided into three levels: macro-level, normative-level, and micro-level. The reason for this division is to examine how anti-trafficking discourse can influence at each level and how each level reinforces the use of anti-trafficking discourse. The analysis of the interaction among these levels through prostitution policies makes it possible to deconstruct the dominant perception and ideology towards sex trafficking and prostitution, thereby bringing new insights. At the macro-level, the state is the main focus for analysing prostitution policy, as well as anti-trafficking legislation. The second level is the normative-level which analyses the representation of related actors, such as sex workers and clients. The third level is the individual-level which examines beliefs and attitudes toward sexuality in relation to women’s experiences. The individual voices cannot be studied precisely without any fieldwork, but information can be still analysed from the voices of different sex workers’ organisations. I am aware that the representations of a sex work organisation do not apply to all sex workers. Yet, this method is effective to grasp the status quo of sex workers before and after the change in prostitution policies.

Chapter 2 
Understanding Sex Trafficking and Prostitution through the Lens of Governmentality
The concept of ‘governmentality’ was introduced by Foucault in the late 1970s. It has been applied in many fields, including migration, prostitution, and the relations of states and non-governmental organisations. In what follows, I first explain the concept of governmentality and why this concept is useful for my research. Then I briefly review how scholars in related fields apply this concept in their works and how I can develop further to apply this concept in my own research. Lastly, the governmentality at the EU level in relation to gender mainstreaming is analysed to see how the discourse at this level can cause a different understanding on gender mainstreaming between the EU and its member states.
2.1 Defining Governmentality
‘Governmentality’ consists of two words, ‘government’ and ‘mentality.’ According to Lemke, it is “the semantic linking of governing and modes of thought” (2002:50). Harrington interprets governmentality in two ways: “mentalities of government” and “government of mentalities” (2012:2). The former is about “systematic ways of thinking how to govern which treat government as both a science and an art” and the latter is about “government as concerned with shaping subjectivities
 and forms of personhood” (ibid.). Foucault defines government as “the conduct of conduct” which is when government and the individual are affecting and creating each other constantly (as cited in Lemke, 2002:50; Ferguson and Gupta, 2002:989). 
Using governmentality as an analytical approach is effective in my research to connect macro- and micro-level with three specific reasons. The first reason is in the concept of governmentality; ‘government’ is not viewed as an integration of all institutions, agencies, and bureaucracies, but rather as a fluid entity which can affect individuals and their actions and vice versa (Harrington, 2012:2). Lemke and Harrington claim it helps to recognise the danger of dichotomies, such as private vs. public (ibid.; Lemke, 2002:58). Lemke further notes that the approach of governmentality functions as connecting two conflicting concepts and tries to fill the gap between them (2002:54). Prostitution, as an act to provide sexual services, is practiced in the private sphere but some states seek to regulate it as an act in the public sphere. In this context, the issue of prostitution is contested in both spheres. To examine prostitution from the perspective of ‘spatiality’, the concept of governmentality does not divide it into two; rather it assumes both of the spheres exist in continuum. Not only for spatiality but also ‘agency’ such as voluntary and forced prostitution, the concept of governmentality is useful to re-examine this dichotomy.
Secondly, in the approach of governmentality the sphere of exercising power is not limited to a top-down approach. The classical notion of power that is vested in the state is exercised to repress people (Sawicki, 1991:20). Foucault perceives power not as a centralised and oppressive subject but as a decentralised and productive subject (ibid.:21). Because my argument develops from analysing prostitution policies, it can be said that I still treat power as a centralised subject. Yet, the “human sciences” such as “medicine, psychiatry, psychology, the law and education” (Marshall, 1995:27) also possess power to transform the findings into ‘knowledge’ and are used as a justification of policy implementation by the government. As Scoular and O’Neill note, power is also concentrated on specialists and experts by the government (2007:767). The government is the main actor to decide how to centralise all the dispersed power existing anywhere in the society to match with its interests. Combining Foucault’s notion of power and governmentality contributes to the understanding of the relation between the state and society and how power and knowledge circulate constantly between these two. 

The third reason is that the approach of governmentality is useful to review phenomena which are considered to be promoted, exacerbated, or changed by neo-liberal discourse. As Larner notes, this approach is useful to examine how neo-liberal policies shape individuals as self-regulatory entities (as cited in Zuckerwise, 2012:148). Moreover, the approach of governmentality challenges the common critical perception of neo-liberalism as destructive, problematic, market-oriented, and “practical antihumanis[tic]” (Lemke, 2002:54). The neo-liberal discourse is often used as a ploy to conceal certain issues. In this way, the approach of governmentality can be used to re-examine any phenomena, and it is not confused with the label of ‘neo-liberal’ discourse.

2.2 Governmentality in Sex Trafficking and Prostitution
Existing works on women in trafficking that have used the concept of governmentality have covered selected aspects. Rudnyckyj (2004) examines routine practices of recruitment for migration in domestic services by the government, traditional networks, and NGOs which prompt transnational migrations. He shows how technologies of creating the identities of domestic workers can prompt transnational labour migration, obscuring the difference between the global and local economy (ibid.:411-2,430). Zuckerwise analyses the reasons for discourse shift in prostitution in Amsterdam’s Red Light District, focusing on space and subjectivity of sex work, concluding that the discourse has shifted from ensuring sex workers’ rights to public security within the space of prostitution (2012:156). ‘Spatial governmentality’ is the key in her work to show the discourse shift in prostitution. Harrington (2012) examines prostitution policy models in New Zealand and Sweden and shows the role of knowledge construction about sex work involving governments and feminist politics. Using the concept of ‘advanced liberal governmentality’, she asserts that both governments of New Zealand and Sweden reinforced individualisation through prostitution policies to subject individuals as self-regulatory entities (ibid.:2). Scoular (2010) examines Dutch and Swedish prostitution policies through the lens of governmentality to stress the importance of law in the regulation of sex work or prostitution. She explains that the lens of governmentality is useful to examine how law constructs “norms”, “authorizations”, “subjectifications”, and “spatializations” in the society (ibid.:30-6).

I will use Scoular’s approach of governmentality to examine the connection between the macro-level, such as the government, and the micro-level, such as society and individuals, through the analysis of prostitution policies. My analysis ranges from the national level to the international and regional level. The ‘transnational governmentality’ applied by Ferguson and Gupta in their analysis of states, international organisations, and NGOs in Africa (2002:995), is another key approach to scrutinise these levels. Although they do not use this approach to analyse sex trafficking, this concept helps to examine how each state interprets and applies the international and regional discourses of sex trafficking and prostitution for its national interests. By examining two prostitution policies through the lens of governmentality at the national, international, and regional levels, and connecting these levels, it is possible to identify the mentality of a government in the context of sex trafficking.
2.3 Gender and Governmentality in Europe 
2.3.1 Gender Mainstreaming as Governmentality in the European Union

a) Situating Gender Mainstreaming in the European Union

Within the EU there are two definitions about gender mainstreaming. According to the European Parliament, gender mainstreaming means that “the promotion of equal rights for both men and women is clearly seen to be integrated into all political fields and programs at all administrative levels” (as cited in Woodward, 2001:7). The European Commission states that gender mainstreaming 1996 is “integrating the gender equality objective into the policies that have a direct or indirect impact on the lives on women and men” (ibid.:8).
At the macro-level, the starting point of gender mainstreaming in the EU is the treaty of Rome in 1957 which defines equal payment for men and women in labour market (European Communities, 2005:12). In the 1970s, equal treatment for both genders was demanded in the public sphere, such as in employment and social security based on ensuring individual rights (ibid.). Since the equal treatment in the 1970s was not effective enough, in the 1980s the EU attempted to identify the weaknesses of the equal treatment and improve upon them (ibid.). Although many schemes and recommendations were made to achieve gender equality during the 1990s, there were not significant improvements. This led to a re-examination of the social structure, gender relations, and individuals, and the establishing of the Treaty of Amsterdam in 1997 (ibid.). 

The two definitions above indicate that ‘gender equality’ and ‘incorporation or integration to other policies’ are the main elements in gender mainstreaming, yet it is doubtful that these definitions share common conceptions about gender mainstreaming. As Woodward notes, this could be one of the misconceptions in gender mainstreaming (2003:69). The lack of a common definition of ‘gender equality’ provides flexible interpretation and application of gender mainstreaming. However, the flexibility may cause the exclusion of women and eventually may cause the phrase to lose its original meaning (ibid.). Due to this flexibility, Stark notes gender mainstreaming itself may become “automatic” (as cited in ibid.:70). In other words, gender mainstreaming can transform into a technocratic tool (ibid.:69) to politicise certain issues to capture public attention. 

Both Woodward (2003) and Lombardo and Meier (2008) claim that gender mainstreaming in the EU coincided with the expansion of the labour market, particularly for women. This is the reason why gender mainstreaming is often equated with equal opportunity for men and women (Woodward, 2003:67; Lombardo and Meier, 2008:105). Lombardo and Meier further claim that this is also the reason for the “broadening-without-deepening” (2008:117) approach of gender mainstreaming in the EU from 1995. They critically examine the Treaty of Amsterdam, especially Article 141.4, which states the goal and implementation of gender mainstreaming (ibid.:104). They argue that even though the treaty attempts to promote gender equality and broaden the perspective of gender equality by using gender mainstreaming discourse, it has not contributed to the deepening of gender mainstreaming to achieve gender equality (ibid.:105). 

b) The Application of Gender Mainstreaming as Governmentality to the Three Foci in the European Union

The political discourse of gender mainstreaming in the EU is useful to analyse the EU anti-trafficking legislation. I explain how gender mainstreaming is used as political discourse in the EU, and how this is applied to the three foci, namely, “family policies”, “gender inequality in politics”, and “domestic violence” based on Lombardo and Meier’s (2008) argument. Then I focus on the issue of “domestic violence” to show how the construction of discourse is applicable to the issue of “violence against women” in relation to sex trafficking.

The 1957 Rome Treaty was the first trigger of gender mainstreaming to subject women in the EU political discourse. Woodward claims the underlying assumption of gender mainstreaming in Europe is the inclusion of women in the labour market (ibid.:72). Lombardo and Meier (2008) argue ‘gender equality’ was used as technology to increase efficiency for strategic purposes in the context of gender mainstreaming. The term ‘gender’ can easily be a technocratic tool to strengthen legitimacy of any political issues as Woodward also notes (2003:65-6). Therefore, gender mainstreaming can be used as a political discourse to reinforce rationality, legitimacy, and the justification of intervention and implementation by a third party. Although gender mainstreaming in the EU is just a “soft measure” (Lombardo and Meier, 2008:104), it can be still viewed as a “benchmark level of sophistication” for member states (Woodward, 2003:75). 
Even if the EU gender mainstreaming can be used as an instrument for political discourse, it was necessary for the EU to demonstrate the specific use of gender mainstreaming, especially how to incorporate gender issues based on gender equality and to establish a model for the EU member states. This also meant strengthening the justification for the use of gender mainstreaming as political knowledge in the EU. In their analysis, Lombardo and Meier focus on three EU issues, namely “family policies”, “gender equality in politics,” and “domestic violence” to examine these in relation to labour, citizenship, and intimacy (2008:106). “Family policies” was placed as a problem of women’s participation in the labour market, and the solution was working on the labour market for women (ibid.:110-1). The issue of “gender equality in politics” was related to a lack of women representatives in politics, as well as women’s representation (ibid.:111). Its solution was institutional reform, such as participation of more women, not only representatives but also feminist activists and other actors to increase productivity (ibid.). “Domestic violence” was situated as “gender inequality” or a “public health problem,” and the solution was monitoring to prevent such an act (ibid.:112). The commonality in the approaches for the three issues is market-orientation. Words such as ‘efficiency’, ‘productivity,’ and ‘market’ indicate that gender equality was used as technology to rationalise institutional and market reform, subjecting women. Women are portrayed as “problem-holders” (ibid.:114-5). This portrayal treats women as unitary components and does not look at gender as the relation between men and women (ibid.). This suggests that men are the norms of the society (ibid.:115); therefore, women have to be ‘adjusted’ to be suitable in the male society. 

The issue of “domestic violence” takes a slightly different approach in comparison to the other two issues. Because the main cause of domestic violence is assumed to be men, the issue captures more gender relation (ibid.:114). Gender inequality and public health as the cause of domestic violence are used interchangeably depending on the interests of the EU (ibid.:112-5). When the EU asserts gender inequality as the cause of domestic violence, the EU emphasises the lack of ensuring women’s rights due to the social structure (ibid.:112). Lombardo and Meier note that nowadays the EU handles domestic violence as a public health problem to increase intervention because of the lack of a legal measure for domestic violence (ibid.:109,112,117). The use of human science is prominent here to justify intervention by the EU. In this way, the EU uses two technologies, gender equality and the health problem, interchangeably to address domestic violence. This shows that especially in this area the selection of technology is contested.

“Violence against women” belongs in the category of domestic violence, yet this is not included directly in the EU political sphere (ibid.:110). In the European Parliament the cause of this problem is assumed to be an unequal power relation between men and women (ibid.:114). The underlying assumption is that women are more vulnerable than men based on gender essentialism. The same assumption is applied to domestic violence and the solution tends to rely on victim support and raising awareness to protect women (ibid.:115). Anti-trafficking measures at the EU level also have the same assumption, for example, in the 2002 Framework Decision and the 2011 Directive as shown below. 
2.3.2 Gender Mainstreaming and Anti-Trafficking in the European Union
a) The Council Framework Decision of 19 July 2002 on Combating Trafficking in Human Beings (2002/629/JHA)

Before 2002, the EU had already established a program called STOP (Joint action 96/700/JHA) to combat trafficking and sexual exploitation of children (Galiana, 2000:24). This program is based on legal instruments such as prosecution, border controls, and tax legislation to prevent trafficking (ibid.). The Framework Decision aims to establish cooperation to combat trafficking within EU member states, and also among EU member states and other countries (Gallagher, 2006:167). This framework states that each member state should not only address the issue of human trafficking individually, but also that they should integrate their criminal laws and act comprehensively. 

Most of the articles in the Framework Decision concentrate on the legal side of trafficking. As Gallagher explains, the Framework Decision took a more comprehensive legal approach in comparison with the 2000 UN protocol (ibid.). Yet, the Framework Decision does not emphasise any concerns about victims’ protection and victims’ rights (ibid.). In fact, only Article 7 mentions protection and assistance for victims. 

b) Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on Preventing and Combating Trafficking in Human Beings and Protecting Its Victims and Replacing Council Framework Decisions 2002/629/JHA

Since the 2002 Framework Decision, there have been few debates about repealing the Framework Decision. In 2011, the Framework Decision was replaced officially by the 2011 Directive. There are two characteristics in this Directive. First, Article 1 stresses the importance of the gender perspective of trafficking. It clearly states that the Directive recognises the “gender-specific phenomenon” of trafficking and that the assistance and support also have to take a gender-specific approach (Article 1). The second characteristic is a victim-centred approach. In comparison with the Framework Decision, the Directive has more victims’ protection and support measures, for example in Articles 11, 12, and 18. 

Although the Directive emphasises the gender-sensitive approach to protect and support victims, there are no descriptions about how to take this approach. In addition, the Directive does not define the gender-sensitive approach in the context of trafficking. There is a sense of gender mainstreaming, yet there is only the use of ‘gender-specific’ as a phrase. 

c) Gender Mainstreaming as Governmentality in Anti-Trafficking Legislation 

The Framework Decision focused more on the legal side, without emphasising gender mainstreaming, whereas the Directive takes the gender-sensitive approach. The use of gender equality as technology to justify victimisation of women and men is clear in the Directive. Squires notes there are three strategies for gender mainstreaming in the EU (2005). The first one is “inclusion,” which incorporates women into the exiting frames (ibid.:373), similar to the Women in Development approach (add and stir). The second strategy is “agenda-settings,” in which different women tell their experiences from various standpoints and try to advocate their views (ibid.). The last strategy is called “transformative,” which respects the diversity of people (ibid.). The Directive uses the inclusion strategy to substantiate the use of gender mainstreaming as a strategy and to apply the victimisation approach in the anti-trafficking discourse. Consequently, gender mainstreaming in the EU political discourse remains as a technocratic tool in anti-trafficking measures. Squires emphasises the importance of the transformative approach in the EU gender mainstreaming due to the increase in the need for diversity in Europe (ibid.:367). It is inevitable to take this approach to grasp the heterogeneity of the population, especially for sex trafficking issues.

The use of gender mainstreaming as an inclusion approach in the EU political discourse can be one of the technologies used to tackle sex trafficking for each member state. Yet, every state has its discretion to tackle the issue despite a formal commitment to regional agreements. Some member states distance themselves from the EU gender mainstreaming discourse and attempt to take their own approach for their national interests. Especially for sex trafficking, the use of discourse as an approach is contested since it involves the issue of sexuality based on the particular state’s culture and values. 
The approach of governmentality has proved its usefulness for analysis, especially for gender mainstreaming in relation to anti-trafficking discourse in the EU level. In order to tackle sex trafficking, gender mainstreaming is used as an instrument to cover problems derived from gender relations. The EU attempts to improve anti-trafficking measures through gender mainstreaming, yet gender mainstreaming remains as a technocratic tool and as political knowledge due to the complex nature of sex trafficking. In the following chapters, on the Netherlands and Sweden, in each prostitution policy there is a touch of gender mainstreaming in the context of the EU anti-trafficking discourse. However, the Netherlands and Sweden have reframed it to reinforce their national interests through their prostitution policies.
Chapter 3 
The Netherlands
In this chapter I analyse the Dutch prostitution policy to show how anti-trafficking and sex work discourse have been used to establish sexual privilege for Western European sex workers. This is analysed from the macro-level, the normative-level, and the micro-level, to show the interactions among these three levels. As for the macro-level, firstly I review the transition of Dutch prostitution policies from the 1970s to the 1990s. Secondly, I review the recent debate on regulating prostitution in 2009. The Dutch anti-trafficking legislation and victims’ protection is also explained briefly to understand the current legal situation in combating trafficking in the same level. For the normative-level, I review the representation of trafficked victims, perpetrators, and sex workers, and the classification of sex workers in the society. Lastly, in the micro-level I examine De Rode Draad, a sex workers’ rights organisation. I am looking at how the organisation represents the sex workers in the Netherlands and the organisation’s perception towards prostitution and sex trafficking.
3.1 Situating Dutch Prostitution Law
The Dutch stance towards prostitution is based on the idea of regulationism; the state attempts to regulate prostitution by legalising prostitution and brothels (Askola, 2007:14; Scoular, 2010:12). The current prostitution policy, which came into effect in 2000, regulates prostitution by distinguishing ‘voluntary’ and ‘forced’ prostitution (Siegel, 2009:5-6). 
3.1.1 1970s to 1990s: The Transitional Debate on Prostitution in the Parliament

In the early 19th Century, the Netherlands used to take the regulationist approach to prostitution based on ‘French system’. This regulationist law was revised in 1911 and prostitution was abolished by the Morality Laws (Outshoorn, 2006:83; 2012:234). However, this abolitionist approach could not prevent the expansion of sex industries in different metropolitan areas in the Netherlands (Outshoorn, 2006:83). This led to the contentious debate on regulating prostitution later in the 1970s. During the 1970s in the Netherlands two views towards prostitution emerged. On the one hand, it was perceived as a contaminated job which should be banned completely (ibid.). On the other hand, it functioned as a comfort for men and prostitutes called themselves social workers (ibid.). As sexual liberalisation started gradually from the 1970s, the circumstances surrounding the sex industry in the Netherlands also changed (ibid.:84). The demand for the sex industry increased because of sex tourism, and the lack of prostitutes was problematic for the industries (ibid.). In order to ensure the supply of prostitutes, Outshoorn explains many women were trafficked from Third World by organised criminal groups (ibid.). There was a proposal to abolish the prostitution ban; however, the brothel ban still existed to prevent deviation by brothel owners (ibid.). In spite of the legal instrument, sex industries expanded their business more and more in the late 1970s (ibid.:85). The idea of legalising prostitution was more realistic in this circumstance, and it turned into a debate in politics with the issue of trafficking in the 1980s (ibid.:85-6). 
Two positions emerged in the 1980s: the radicals who are against the legalisation of prostitution; and the liberals who argue for the legalisation of prostitution as work, thereby, demanding repeal of the brothel ban (ibid.:85). In the mid-1980s radicals disappeared from the political sphere due to the state’s intervention into women’s movement organisations. The prostitution debate changed into a debate over how to define sex work (ibid.:86). The disappearance of radicals from the political arena was a victory for liberals and it signalled that prostitution was no longer an illegal activity but a legal activity as sex work. To define sex work, the distinction between ‘voluntary’ and ‘forced’ prostitution was an issue. ‘Voluntary’ prostitution is equated to sex work which women are willing to engage in, while ‘forced’ prostitution is equated to sex work under coercion (ibid.) which could be associated with human trafficking. The vague definitions of voluntary and forced prostitution can cause contentious debate on of interpretation and manipulation for political purpose such as classification of sex workers. Later in 1983 the repeal of the brothels and the pimping ban were proposed (ibid.:87). The proposal of the ban is not only for the legalisation of prostitution but also to delegate the regulation of prostitution to each municipality
 (ibid.).  This results in a system that both regulates and overlooks prostitution. After amendment of the bill a few times, in 1999 the bill was passed and came into effect on 1 October 2000 (ibid.:91). The Netherlands became the first country in Europe to legalise prostitution.
3.1.2 2009 Bill: “Act to Regulate Prostitution and Combat Abuses in the Sex Industry”

This new bill was introduced in 2009 to implement stricter regulation on prostitution and the sex industry to protect prostitutes from abuses and to combat trafficking (NRM, 2010:28). The emphasis was more about regulating prostitution and the sex industry, as Dutch National Rapporteur on Trafficking in Human Beings (NRM) notes, to strengthen the licensing of brothels, the registration of sex workers, and the supervision of both brothels and sex workers (ibid.). Numbers of stricter regulations were implemented. For example, the minimum age of sex workers was raised to 21 years old (ibid.). Moreover, a self-employed sex worker was clearly defined to differentiate from the employed sex worker (Outshoorn, 2012:241; NRM, 2009:52). According to NRM, stricter regulation was intended to take a more comprehensive approach to regulating prostitution in each municipality in the Netherlands (2009:48), despite each different municipality regulatory system for prostitution. However, this does not mean that a common regulatory system was introduced. According to my interview with NRM, some criminal organisations and sex industries take advantage of legal loopholes (Dr. Noteboom and Dr. Noordhoff, 15 March 2012
). In particular regions, the expansion of the sex industry has become prominent and is causing many problems. This is one of the reasons why the new bill was introduced in 2009 to strengthen regulation. Now the government is working on setting a new common law within 2012 which applies to every municipality to prevent deviation of criminal organisations and sex industries, and to prevent trafficking (ibid.). NRM believes the common law can provide a “waterbed effect” to integrate all municipalities (2010:28).

3.1.3 Anti-Trafficking Legislation and Victims’ Protection 

The anti-trafficking bill was proposed in 1992 to set higher penalties for traffickers (Outshoorn, 2006:88). Article 273a of the Dutch Criminal Code, which came into effect in 2005, is the main anti-trafficking legislation to punish traffickers (NRM, 2010:25). This Article is the replacement of Article 250a, known as “Serious Offences against Public Morals” (ibid.). In Article 273f (former Article 250a), “Serious Offences against Personal Liberty” has been added which has raised the maximum sentence for non-aggravated human trafficking to eight years, and the maximum sentence for aggravated trafficking to at least twelve years (ibid.:39). The state regularly updates the criminal code to set stricter punishments for preventing trafficking.

The law for victims’ protection is called ‘B9 regulation,’ part of an immigration law circular which provides residence permits and protection for trafficked victims (Hopkins and Nijboer, 2004:87). The victims have three months of reflection period and have to decide whether they are willing to declare as trafficked victims (Zaitch and Staring, 2009:83). The risk of this regulation is that if the victims are not willing to cooperate with law enforcement, then their rights as victims could be violated (NRM, 2010:47). Though B9 regulation is imperative for victims’ protection, the regulation itself is problematic for each different trafficking case (ibid.:53). According to NRM, the Dutch government is aware of the victims who are not willing to cooperate with law enforcement (ibid.). In this case, the state has suggested in the National Action Plan on Human Trafficking that those victims should apply for asylum assistance and protection (ibid.). This could work as an alternative but the definition of asylum is far different from the definition of human trafficking. This shows that the state is reluctant to take more specific victims’ protection measures for each different trafficking case, as well as for each different victim. In this context, the anti-trafficking measure works as migration management to select immigrants who are allowed to stay in the Netherlands. This measure is similar to border controls which work as “deportability” to select immigrants, as De Genova notes (as cited in Andrijasevic, 2009:397).
3.2 Sex Trafficking as a Political Discourse: Actors and Their Social Positioning

3.2.1 Trafficked Victims and Perpetrators: Images and Reality 

The images of sex trafficking in Dutch society are constructed by the government and its agencies, but also through other organisations and the media. Oude Breuil et al. examine how the images of ‘victims’ and ‘perpetrators’ are constructed through narratives (2011). From the perspective of the Dutch enforcement, they claim the dichotomy of ‘victims’ and ‘perpetrators’ is emphasised by the state to stress the importance of law enforcement and human rights (ibid.:37). By representing ‘victims’ as vulnerable, young, and pretty women, for example, in the flyer made by the Mister of Justice in the Netherlands, the state attempts to show the concern towards human rights of the victims (ibid.:36-7). Representation of ‘perpetrators’ as evil men is to strengthen the importance of law enforcement which ensures prevention of trafficking (ibid.). Yet, the priority relies on law enforcement which emphasises the importance of arresting perpetrators rather than caring of victims (ibid.). The representation of ‘victims’ plays a role as a legal instrument to detect perpetrators easily if victims cooperate with legal agencies (ibid.:38). This is to say that the trafficked victims can be identified as ‘legal victims’ under certain ‘conditions’ defined by the state and its legal agencies. The reason for these conditions is to detect transnational organised groups to which the state assumes most perpetrators belong (ibid.:39). Consequently, the government manipulates the images of ‘victims’ and ‘perpetrators’ for legal enforcement. Yet, the reality is that the police are not enthusiastic about enforcement of trafficking laws since it is a complicated and difficult crime to detect and to prosecute perpetrators (ibid.).

Oude Breuil et al. analyse the images of victims and perpetrators from an ethnographic perspective as well. This ethnographic perspective is deduced from trafficking in the context of migration (ibid.:40). To examine the images of trafficking as migration, victims are not necessarily vulnerable and innocent. Partially they are aware of the risks they might face at the end of their transnational migration (ibid.). They do not complain about the risk of engaging in prostitution. Rather, they are concerned about their working environments, and the exploitation and violation of initial agreements (ibid.). In this way, these women have ‘agency’ to make a decision on transnational migration knowing the possible risks involved. This relates to another complicated issue: human smuggling, which is a form of illegal immigration. Usually, it is difficult to obtain forged documents; therefore, many ask smugglers or criminal networks for forged documents and for illegal transportation to immigrate to other countries. These smugglers are professional, and they can be perpetrators of trafficking as well. In this context, women and perpetrators are not enemies to each other but complicit (ibid.:41). These smugglers can take advantage of the women easily, trafficking vulnerable women who do not have a clue about transnational migration (Skilbrei and Tveit, 2011:139). 

3.2.2 The Sex Workers and Prostitutes

On a societal level, prostitutes had been perceived into two ways as stated earlier: as the morally wrong icon, and as the worker. The first representation, prostitutes as the morally wrong icon still remains in political discourse, for instance, in the limiting of districts of the sex industry. Prostitution is less visible in the public sphere since sex industries are allowed to run their businesses only in restricted areas. Less visibility can be interpreted as prostitution still being perceived as dirty work which should not be exposed in the public. The confinement of prostitutes to certain areas may increase the social stigma of prostitution even more. 

The second representation, of prostitutes as workers, is justified by the law. They are entitled to social security and they have to pay taxes like any other workers. The legal recognition by the state emphasises that sex work is not different from other types of work, which means that the social stigma related to prostitutes will disappear eventually by normalisation. The state attempts to construct sex work as a liberated icon ‘officially’, but the society does not easily accept this representation since the first representation of prostitutes has been constructed and reinforced over centuries. 

These are the brief representations of sex workers in the society. However, it is also necessary to recognise the classification of sex workers. I review the classification of sex workers from 1999 to 2004, and from 2004 to 2012, to examine the change. 

a) 1999-2004: EU and Non-EU Sex Workers

The distinction between voluntary and forced prostitution is not only to recognise trafficked victims but also to classify sex workers. According to Outshoorn, the state perceives non-EU sex workers as the trafficked victims from Third World (2006:88). In order to work at brothels, all prostitutes need legal work permits; however, the government has not given any work permits to non-EU sex workers since the law was changed in 2000 (ibid.:90). The state is not willing to do this since it is not in the national interest of the Dutch government (Outshoorn, 2004:200). This implies that non-EU sex workers are not entitled to work in Dutch prostitution industries even if they ask for work permits. The state assumes they do not have agency to migrate to the Netherlands. Hubbard et al. claim that the voluntary non-EU sex workers are also represented as illegal migrants in the political arena (2008:142). The state views non-EU sex workers as trafficked victims as well as illegal migrants. This can suggest for the state, ‘trafficked victims’ is equal to ‘illegal migrants’. In this context, the state’s attitude is clear on non-EU immigrants: to exclude them. Sigel also notes that the purpose of the new law is to exclude non-EU sex workers (2009:6). The distinction between voluntary and forced prostitution is an instrument to shape subjectivity of non-EU sex workers.
b) 2004-2012: Western and Eastern European, and Non-EU Sex Workers

The structure of sex workers started changing gradually from 2004. The enlargement of the EU led to an increase in migration within Europe. Outshoorn classifies sex workers in four categories: a) Dutch national sex workers who possess social rights initially; b) EU sex workers from places such as the Baltic States, Poland, and Hungary, etc., which joined the EU in 2004; c) other EU sex workers from places such as Bulgaria and Romania which joined the EU in 2007; and d) non-EU sex workers (2012:236). According to TAMPEP, in 2006 70% of sex workers were migrants (Latin American 35%, Central Europe and Baltic 32%) and in 2008 migrants sex workers were only 60%, but there was an increase in the number of sex workers from Central Europe 40% (2009:29). Before 2007, sex workers were only classified as EU vs. non-EU. But after 2007, the structure of sex workers changed dramatically due to the diversity of sex workers. 

In addition, the site of work for sex workers changed. Before 2004, there was no debate on self-employed sex workers. Yet, in the Netherlands the debate came into light in 2004 due to the EU expansion. Sex workers from countries which joined the EU in 2004 were only admitted to work in the Netherlands as self-employed sex workers but later they were allowed to work as employees in sex industry.  Alternatively, sex workers from countries which joined the EU after 2007 (Bulgaria and Romania) are only allowed to work as self-employed sex workers (Outshoorn, 2012:236). According to the Dutch Ministry of Foreign Affairs, they are not allowed to work as employees until at least December 2011 (2012:16). This distinction is irrelevant for Western EU countries who work in the Netherlands (Outshoorn, 2012:236). Similar to 2000, non-EU sex worker are still under the category of trafficked victims or forced prostitutes (ibid.). 
3.3 Individual-Level Analysis: De Rode Draad

There are various organisations for sex workers in the Netherlands. One of the organisations in Amsterdam, De Rode Draad (The Red Thread) is a sex workers’ rights organisation established in 1985 (‘De Rode Draad’, 2009). The goal of this organisation is to change the perception and stereotypes towards prostitution in society (Hopkins and Nijboer, 2001:269). The organisation clearly states that sex work is a work and that the bodies of sex workers are means to provide sexual services. This is why health checks are necessary for these workers (‘De Rode Draad’, 2009). I examine its views of sexuality and human trafficking. This is to show that sex workers’ main concern is about ensuring good working conditions in the sex industry.

a) Sexuality in Relation to Legalisation of Prostitution 

Sex workers express their views of sexuality in relation to legalisation of prostitution in two categories: “good sex” and “bad sex” (ibid.). The good sex is having a committed relationship with a partner, while the bad sex is commercial sex (ibid.). They are critical about the state’s intervention in sexuality issues since prostitution takes place in the private sphere. This led to the appeal of setting a new prostitution policy by feminists in the 1980s to acknowledge their agency in participating in prostitution and to ensure better working conditions (ibid.). The improvement in the working conditions and in their rights have been crucial for sex workers. The sex workers admit that there has been improvement in working conditions by the current prostitution policy (ibid.). For example, there is less abuse of prostitutes (ibid.). 

According to the workers, there was another objective for legalisation of prostitution, namely, eradicating forced or coerced prostitution (ibid.). It is interesting that the sex workers interpret forced prostitution in two ways. One is “forced prostitution” (with a small ‘f’) which means women do not always have autonomy to refuse certain clients and to choose which types of sexual services to provide (ibid.). The other is “Forced prostitution” (with a capital ‘F’) which is human trafficking (ibid.). In general, the definition of ‘forced prostitution’ implies trafficked victims being forced to work in prostitution. The new insight about ‘forced prostitution’ by the sex workers offers an opportunity to rethink the definition of prostitution, as well as the distinction between voluntary and forced prostitution. The state and international organisations always assume that the sex workers always work based on the definition of ‘voluntary prostitution’. Even the sex workers are not always ‘voluntary’ in the sense that they do not always have ‘full’ agency. Their argument is based on the entitlement to choose the clients because some of the sex workers are abused and sexually harassed; therefore, the working conditions have to be improved for them. 
b) Human Trafficking

The sex workers define human trafficking as an abuse of human rights in the slavery-like conditions of working as sex workers (ibid.). Here they emphasise the working conditions which neglect human rights, claiming this applies to the sex workers who are not trafficked as well (ibid.). They conclude that good working conditions are the most important issue for the sex workers as well as for trafficked victims. This statement suggests that if working conditions are not exploitative, then the trafficked victims do not suffer from human rights abuse. They mix up human rights for sex workers and human rights for trafficked victim in the context of prostitution. Discussing human rights abuse of sex workers and trafficked victims in the same field is dangerous since the concept of ‘consent’ is not taken fully into account. On the contrary, ensuring human rights for both sex workers and trafficked victims is necessary; otherwise human rights abuse on sex workers can be easily ignored because they are deemed to work in prostitution willingly. 

In sum, sex workers attempt to represent themselves as free agents in prostitution. In addition, they demand for better working conditions through claiming how sex work can be exploitative, which may lead to violations of human rights. Yet, the demand by sex workers plays into the hands of the state to redefine their identity.  Using the discourse of vulnerability, Carline analyses how street sex workers are represented as morally wrong icon as well as “unliveable” (2009:38). The state recognises their vulnerability in the context of morality but not in the context of working conditions (ibid.). Because the state treats them as ‘unliveable’, the state does not take specific actions to improve their working conditions. In spite of the distinction between voluntary and forced prostitution, sex workers themselves and their rights are not acknowledged yet.  
3.4 Governmentality in the Netherlands: Anti-Immigration and Sexual Stratification

As stated earlier, the Netherlands has changed its prostitution law three times by now, from regulationism to abolitionism in 1911 and back to regulationism again in 1999. One of the reasons for the change in the prostitution law in 2000 is due to international agreements. Because the Netherlands signed all international agreements related to anti-trafficking, it has to adjust its national policies to comply with the agreements. This is called “direct state responsibility”, or responsibility for treaty obligations (Hopkins and Nijboer, 2004:94). The Netherlands has also “indirect state responsibility” to ensure human rights for trafficked victims (ibid.). Based on the two responsibilities, the state has focused on human rights of the victims in its anti-trafficking measures. Ignoring this key notion is not a ‘smart’ choice for the state, given the fact that human trafficking is a global issue. 

Using the approach of governmentality, the change in law in 1999 cannot be easily addressed by the two responsibilities. In the Netherlands, the prostitution law is one of the human sciences to classify sex workers as subjects. The Dutch government achieved this by reframing anti-trafficking and sex work discourse. Synchronising prostitution law with the incorporation of anti-trafficking and sex worker discourse is the Dutch ‘technology’ to exclude non-EU sex workers and to categorise sex workers in different strata. 
a) 1999-2004 

In 1999 the key element is the distinction between voluntary and forced prostitution as Outshoorn (2006) notes. Examining the 1999 prostitution law critically, she clearly states that the bill is a “realistic approach without moralism” (ibid.:90). The Dutch stance is that intervention of prostitution is only necessary when excessive violence takes place (ibid.:87). In other words, the state should not restrict voluntary prostitution, but only forced prostitution. It seems the state has attempted to normalise prostitution as sex work in society through acknowledging voluntary prostitution. By doing so, the state does not have to monitor prostitution as one of the criminal issues and can avoid the moral issue of prostitution (ibid.:90,95). The distinction between two types of prostitution appears to result in less surveillance on prostitution by the state.

However, the separate analysis of voluntary and forced prostitution gives a different picture of the change in law. As for voluntary prostitution, the state used sex work discourse which was developed in the 1960s among sex workers to attain sexual freedom (Outshoorn, 2012:235). This can be simply interpreted as the state’s response to pro-sex work advocates. Scoular claims that regulation on prostitution is to individualise it in a way which they are responsible for their own acts and decisions (2010:29). This liberal attitude towards prostitution assumes individuals are self-regulatory entities so that the state can minimise support of the sex workers.
Although I agree with Scoular’s argument, I argue that the liberal attitude does not necessarily mean ‘freedom’ to individuals, in the context of taking responsibility for themselves. I view it as another form of ‘discipline’. As Foucault used this concept in his work Discipline and Punish, ‘discipline’ works as ‘blocks’ to limit abilities of people (as cited in Marshall, 1995:26). The liberal discourse is intentionally used to make sex workers believe that they are free agents so that they do not notice easily the surveillance by the state. In this sense, they are not ‘free’ but they are constructed to believe their possession of freedom (ibid.:31). Discipline as blocks works to restrict space, time, and capacity which facilitates surveillance (ibid.:26; Rudnyckyj, 2004:412) and legitimatise regulation on sex workers. Hubbard et al. claim the regulation of prostitution by each municipality is abandonment of surveillance by the state but also confinement of street prostitution (2008:142). It depends on every municipality how to regulate prostitution; however, according to the City of Amsterdam, most of the municipalities have restricted areas for sex industries where the district is called “tippelzones” (as cited in ibid.). The pragmatic approach seems to facilitate regulation and surveillance of prostitution but this can be confinement of prostitution from the public sphere. In this context, confinement is the ‘blocks’ to restrict the actions of sex workers. Simultaneously, the confinement functions for reinforcing the social stigma which demands that sex workers should not be viewed in the public sphere. The state is still inclined to hide all prostitution activities as much as possible, although the state seems to normalise prostitution. Thus, prostitution is a problem for the state as Kilvington et al. note (2001:89).

As for forced prostitution, a victim-centred approach of anti-trafficking discourse was used to exclude non-EU sex workers from the Dutch society. As noted previously, non-EU sex workers are seen as trafficked women coming from Third World. Their space, time, and capacity were not acknowledged since no working permits were given for them. Working permits play a role as ‘discipline’ to restrict their abilities and acts. Non-EU sex workers are assumed to not have agency to work in prostitution voluntary, thereby this becomes an excuse for the state to qualify them as trafficked victims. 

The victim-centred approach in anti-trafficking discourse, and the nature of trafficking, were used to reinforce the exclusion of non-EU workers. Trafficking is a cross-border issue which comprises ‘foreignness’, whereas prostitution itself can remain as a domestic issue. When the increase in foreign sex workers became prominent in the 1970s, the state had to discover a tool with a connection to the international sphere and to legitimatise the use of the tool at the same time. The debate in international political fields about trafficking was an opportunity for the state to manipulate the reframing of anti-trafficking discourse to exclude non-EU sex workers. In this sense, anti-trafficking discourse functioned as one of the technologies of the state to exclude non-EU sex workers. 

B9 regulation is another good example of a political tool as ‘discipline’ to exclude and deport non-EU sex workers. By setting certain conditions for acknowledgment as a trafficked victim, the victims have to cooperate with legal agencies. If they are not willing to cooperate, they will not be acknowledged as victims and will automatically be deported to their home countries without protection. It is questionable how far victims have to cooperate with legal agencies but it is the state which decides whether the victims are qualified as legal ‘victims’. In fact, the language provides that the B9 regulation is a ‘regulation’ which is categorised under an immigration act. 

To strengthen the exclusion of non-EU sex workers, sex work and anti-trafficking discourse were incorporated to legitimise its policy implementation to ensure its national interest. Sex work discourse functioned as a justification for the suppression of sex workers. The victimisation and foreignness of anti-trafficking have worked to construct the image of trafficked victims as vulnerable, suffering from poverty. This image was reinforced by the state and society portraying them as innocent, poor, and weak women from Third World in relation to perpetrators as Oude Breuil et al.  (2011) and Kempadoo (1998) argue. 
b) 2004-2012

The change in the structure of sex workers by the EU enlargement in 2004, and self-employment in prostitution, are indicators of a new framing of discourses. First, the state used sex work discourse to ensure self-employment for Eastern European sex workers. Self-employment seems closer to freedom and less exploitative. At the same time, it means less surveillance by the state which also implies invisibility of action. In fact, according to the Police Monitor 2008, surveillance and enforcement were proved to be less effective (as cited in NRM, 2010:29). To stop surveillance is not possible under current law; however, it is possible to minimise surveillance. The increase of Eastern European sex workers has caused the increase in surveillance for the state. In the context of governmentality, the state ‘disciplined’ their space, time, and capability in the name of self-employment. 

Second, anti-trafficking discourse was used to address Eastern European trafficked women to avert the attention from the bad working condition among sex workers (Outshoorn, 2012:239). The distinction between voluntary and forced prostitution were assumed to provide more freedom to voluntary sex workers. However, as stated above the liberal discourse was applied to facilitate surveillance on sex workers. Moreover, the distinction was necessary to facilitate detection of EU sex workers. Therefore, ensuring better working conditions for sex workers was not intended on the first place. The sex workers’ voice, for example, from the Red Thread proves ensuring better working condition is still an issue. In order to disguise the issue from the public, the state subjected Eastern European women to reconstruct the new image of trafficked victims. Eastern European women are portrayed as white trafficked women and the perpetrators who come from Third World by the new phenomenon, “loverboys
” (ibid.:240-1). 

While anti-trafficking discourse reconstructed the image of trafficked victims from Third World women to Eastern European women, it also functioned as “selective citizenship” (Andrijasevic, 2009:400) to reshape the identity of sex workers. This meant to protect the Dutch sex industry, and only Dutch sex workers and truly ‘white women’ from the West, by classifying the sex workers in three levels based on “sexual stratification” (Rubin, 2007:165). The sexual stratification in the Netherlands is composed by three categories of sex workers: First World women (the Westerners), Second World women coming from ex-Soviet Unions (the Easterners), and Third World women. This classification ensures “sexual[ly] privilege[d]” (ibid.:159) status for sex workers from First World. The rest of the women are “easy victims” (ibid.:171) who lack the agency to appeal for their rights as sex workers. According to Weeks, class does not determine sexual behaviour (1999:135); however, it becomes power for each class to claim their rights and shapes their sexual behaviour and identity eventually.  In this way, the Dutch prostitution law functions as sex law to ‘discipline’ the bodies of sex workers under sexual stratification.
Chapter 4 
Sweden

In this chapter I analyse the prostitution policy in Sweden from three levels as in the case of the Netherlands, to show how the law is the justification of gender equality and anti-trafficking discourse. As for the macro-level, first I review the transitional debate on Swedish prostitution policies from the 1870s to the 1990s and examine the reasons for changes in the prostitution law. The anti-trafficking legislation and victims’ protection is also explained to understand the Swedish anti-trafficking regime. Then I review evaluations of the 1999 law by government officials and scholars. For the normative-level, the representation of prostitutes, non-EU prostitutes, and the clients is analysed. In micro-level, I examine the view of a sex worker, Pye Jakobsson, from Rose Alliance, a sex workers’ rights organisation. Sex workers interviews by Östergren are also used as a source to analyse the experiences of sex workers since the 1999 law. Lastly, I examine the governmentality of Sweden through the history of sexuality and gender construction in the context of gender equality and anti-trafficking discourse. 
4.1 Situating Swedish Prostitution Law

Sweden has set the law, legalising the sale of sexual services, but prohibiting the purchase of sexual services in 1998 (Scoular, 2010:17). The reason behind this unique law is forced prostitution can be prevented by regulating the demand side, the clients. The law is based on the idea of abolitionism, which is a belief that the state can abolish prostitution by criminalising the purchase of sexual services (Askola, 2007:14; Scoular, 2010:12). 

Sweden is often seen as a successful model of reduction in prostitutes, from 2,500 in 1999, to 1,500 in 2002 (as cited in Ekberg, 2004:1193). Finland, Russia, Denmark, France, Belgium, and many more countries are interested in the Swedish model (ibid.:1205-8). Norway and Ireland followed a similar law model in 2009 (Ekberg and Wahlberg, 2011).

4.1.1 1870s to 1990s: The Transitional Debate on Prostitution in the Parliament 

Sweden used to take a completely different approach to that required by the 1999 law of prostitution. According to Svanström, Sweden like many other European countries took a regulationist approach more than 80 years ago (2005:49). This was due to two fears: the spread of sexually transmitted diseases and the spread of an emancipatory idea about sexuality among women (ibid.). In the 1870s there was already a debate on the necessity of prostitution to control male sexuality (ibid.:50). The state had to preserve prostitution for men without any fear of spread of the disease. 

In the 1960s the view towards prostitution changed dramatically because of feminists and “Swedish gender equality discourse” by the state (Svanström, 2004:225). Feminists were concerned about women’s working environments and simultaneously about young women who were liberated towards their sexualities (Kulick, 2005:211). The liberalisation movement of sexuality in the 1960s affected women but the radical feminists saw this as a threat (ibid.). The radical feminists in the 1970s saw the movement as another form of oppressing women since the liberalisation may encourage more women to engage in the sex industries (ibid.). 

The debate on prostitution became prominent from the 1980s in the political arena when the first commission was established for investigating prostitution (Svanström, 2004:227). According to the first report by a commissioner, “prostitution was not a ‘woman question’, but a question of human dignity” (as cited in ibid.). The problem in prostitution was not only gender disparity but also the commercial side of prostitution as a business (ibid.). At this point, the commission did not recommended the criminalisation of prostitution due to concerns about an increase in the discrimination of prostitutes and about the invisibility of criminal activities (ibid.). Although prostitution is recognised as exploitative and risky activity for women, the idea of criminalisation of clients was not accepted.  

The proposal for a “Violence against Women Act” (Kivinnofrid, this became the prostitution law later in 1999) was the effort of the feminist movement in the 1990s. In comparison with the first commission, more feminists got involved in the parliament, trying to pass this bill (ibid.:243). Until 1996, there were two positions regarding criminalisation, namely, a) criminalisation of the clients only; and b) criminalisation of both prostitutes and clients (ibid.:233, 235). The reason behind the victory of the former position was due to the criticisms of the latter position by the media (ibid.). 

Svanström adds two more views on the victory of the first position. The first view is the dominant discourse of prostitution in Europe. The state believed the enactment of the bill would be the “antidote” towards the liberal discourse (ibid.:240). The Netherlands was famous for being the first European country to legalise prostitution in the late 1990s. For Sweden, as a gender ‘friendly’ country, it was intolerable to accept the liberal view of the Netherlands (Gould, 2001:445). Kulick (2003) also supports the claim of Svanström by indicating the Swedish need for identity in Europe. Initially, the number of prostitutes used to be lower in comparison to other European countries; therefore, there was no urgent need for Sweden to reduce prostitutes (ibid.:200). In the early 1990s, Sweden started to discuss joining the EU, which could cause an excessive inflow of foreign prostitutes mainly from Eastern Europe (ibid.). At the same time, liberal feminists had been lobbying for ‘pro-prostitution’ which may cause the acceptance of prostitution in the Swedish society (ibid.). It was necessary for the state to establish its unique identity as ‘a role model’ in Europe through the new law, expressing its “neutrality, internationalism, moral righteousness, and the idea of nation as home” (ibid.:209). In this way, he argues Sweden did not change its law to tackle the problem of prostitution but to establish its unique identity in Europe.

The second view by Svanström is the state’s consideration of an anti-trafficking agenda (2004:244). Ekberg states that trafficking and prostitution are interlinked; these issues “cannot be and should not be separated” (2004:1189). Since Ekberg worked for the Ministry of Industry, Employment and Communication, her view about the correlation between trafficking and prostitution represents the state stance towards these two issues. In this way, it is clear that prostitution is perceived as the root cause of trafficking. By prohibiting the purchase of sexual services, the state assumes the number of trafficking cases will be reduced as well.
4.1.2 Anti-Trafficking Legislation and Victims’ Protection

The Penal Code (Chapter 4, Section 1a) introduced in 2002 defines the illegality of trafficking people for sexual purposes and for exploitation (Danna, 2012:82; Hagstedt et al., 2009:170). This Penal Code was amended in 2004 adding other purposes for trafficking, such as forced labour and trade in organs, etc. (ibid.). In 2010, the state amended the definition of trafficking to correspond with the 2000 UN protocol, mentioning vulnerability of trafficked victims in certain circumstances (Danna, 2012:82). 
Although the state attempted to incorporate various purposes for trafficking, the emphasis on trafficking for sexual exploitation is still notable. It took two years just to acknowledge the other purposes for trafficking. Furthermore, the main theme in many trafficking reports by the state and its related organisations is sex trafficking. The amendment of the Penal Code clarifies that the dominant discourse of trafficking in Sweden is the relation between prostitution and trafficking. The change in definition of trafficking also indicates that the state deems that the trafficked victims are vulnerable. The laws related to trafficking suggest Sweden is following the path of abolitionism and radical feminism to tackle human trafficking. 
The law related to victims’ protection was first passed in 2004 which ensures providing temporary residence permits for the trafficked victims (Hagstedt et al., 2009:171). The victims’ protection especially for non-EU victims is stated in Chapter 5 Section 15 of Sweden’s Alien Act (as cited in Swedish National Police Board, 2010:19). Like the Dutch B9 regulation, the law is conditional: if the victims cooperate with law enforcement, they can acquire residence permits. After gaining a residence permit, they are entitled to medical assistance (ibid.). 
4.1.3 The Review of the Law after 2009

Ekberg and Wahlberg
 (2011) have recently reviewed the 1999 prostitution law. They emphasise that the law is still effective to combat prostitution and trafficking and other countries should follow the Swedish model (ibid.). Their arguments did not change much over the years: the number of street prostitutes has decreased and the clients are discouraged from buying sexual services. Even though they acknowledge abuse of human rights among prostitutes from different organisation reports (ibid.), they strongly believe in the normative effects of the law. 

On the contrary, Danna is critical of the current evaluation of the law by different organisations. Despite the decreased number of street prostitutes and the change in clients’ attitudes towards prostitution, the representation of sex workers or prostitutes is as “sexual objects for male use and consumption” (2012:91) in the society. Moreover, she criticises people who believe in the positive effects of this law. She expresses they are “deaf” to the voices and experiences of sex workers or prostitutes (ibid.:92). From the perspective of sex workers, the law needs to be revisited. 
4.2 Sex Trafficking as a Political Discourse: Actors and Their Social Positioning
4.2.1 The Prostitutes

Since the enactment of the 1999 law, there have been a few surveys about the law. According to Sifo (a research institute), in 2002 76% of respondents supported this law (as cited in Danna, 2012:82). According to Kuosmanen, in 2008 still 71% of respondents supported it (ibid.). There are a few reasons for the high rate of support for this law. Firstly, many believe that the law can prevent women from being prostitutes. The Swedish Ministry of Industry, Employment and Communications concluded that those who have experienced sexual trauma in their childhood hurt themselves by being prostitutes (ibid.:83). The bottom line is that the ‘true’ will to be a prostitute never exists but that prostitutes suffer from some psychological issues experienced before. Secondly, many believe prostitution is harmful to society. According to Kommittedirektiv, prostitution is assumed to bring harm to society, as well as to individuals, since prostitution is connected to other crimes such as drug abuse (as cited in ibid.). Whereas prostitutes are portrayed as victims, at the same time they are portrayed as non-human beings who would bring harm to the Swedish society. The use of psychology and criminology constructed prostitutes as subjects of ‘problem-holders’ in the issue of prostitution.

Thirdly, the use of language by the state shows that prostitution is unacceptable in the Swedish society. The state has never used the word ‘sex worker’ which has a similar meaning to a prostitute. As Carline notes, the word ‘sex worker’ comprises “the recognition and respect for the liveable life of those women who engage in sex work” (2009:21). This sounds more like an emancipatory icon of women who choose to engage in sex industry. The use of language by the state here is highly imperative to imply prostitution can never be a work by portraying the vulnerability of prostitutes (ibid.). As a result, the state uses two images of prostitutes as victims and as non-human beings depending on the situations. 
4.2.2 The Non-EU Prostitutes

Working as prostitutes for foreign women is not allowed in Sweden, thus if they are found, they will be automatically deported (Danna, 2012:84; Kulick, 2005:209). In Sweden, one is not allowed to make a living by prostitution, as stated in Alien Act (as cited in Danna, 2012:84). Even if they have residence permits, the permits will be confiscated by the state if it is proven that their earnings are all from prostitution (ibid.). This is similar to the Dutch stance of excluding foreign prostitutes. In Sweden it is believed that prostitution should not exist, thus there is no need to classify prostitutes in different categories by nationality. 
4.2.3 The Clients as Victims 

In Swedish society, the clients of prostitution are assumed to be all men (Svanström, 2005:227). Kulick claims that clients are recognised as a “species” (2005:213). The clients have been classified based on radical feminism in 1981 in two categories: “I buy what I want” and “There are no other women” (ibid.:213-4). Additionally, Sandell et al. state that the clients were re-categorised later into “occasional buyers” and “habitual buyers” (as cited in ibid.:215). Kulick examines how the categorisation of the clients shifted from their behaviours to their personalities (ibid.). The personality is based on having some psychological problems that lead to them becoming the clients of prostitution (ibid.). Here the word ‘personality’ is a vague term. Assumingly, men who have ‘good’ personalities do not engage in prostitution, while men who have ‘bad’ personalities engage in prostitution.

The term ‘personality’ was associated later with the term “manliness” (ibid.:217) which has been regularly reconstructed since the 1870s. Men who do not fit in this ‘manliness’ were simply labelled as having psychological problems. In fact, the clients of prostitution are also perceived as “victims” (ibid.:218). Swedish society has constructed the mentality of men over decades to prevent men from engaging in prostitution, and those who engage in prostitution are patients who should seek some psychological treatment to recover. The analysis about the clients by research institutions does not examine a broader-level issue: the social positioning of men in society, such as in a family and at work, and how this positioning can influence or motivate them to engage in prostitution and buy sexual services. The use of psychology is prominent again in the debate on clients.
4.3 Individual-Level Analysis: Pye Jakobsson and the Sex Workers Interviews by Östergren
4.3.1 Pye Jakobsson from Rose Alliance 

One of the sex worker activists in Sweden, Pye Jakobsson, from Rose Alliance, a sex work organisation in Sweden was interviewed by Hungarian Civil Liberties Union in 2009 (Swannetwork, 2009). She criticises the 1999 law, especially the part where it is “illegal to purchase temporary sexual service” (ibid.). According to her, in this phrase, there are vague terms such as ‘temporary’ and ‘sexual service’ (ibid.). The law itself does not define when is ‘temporary’ and what exactly ‘sexual service’ includes. The law itself is problematic, obscuring the facts of prostitution (ibid.). Although the law produced some good effects, the stereotype towards sex workers is even worse because they are represented as ‘dehumanised’ (ibid.). She still feels the dominant discourse on prostitution in Sweden is embedded to radical feminism, asserting that all prostitutes and sex workers are victims who have to be rescued (ibid.). Since the 1999 law, the ‘safe’ clients (who are supposedly not abusing sex workers) prefer indoor prostitution because street prostitution is risky for them (ibid.) which at the same time limits the working spheres of sex workers. As Kulick (2003) also notes, it is difficult to identify trafficked victims because most of the witnesses used to be the clients who have reported to the police (Swannetwork, 2009).
4.3.2 Sex Workers Interviews by Östergren 

Petra Östergren is a social commentator who specialised in gender politics and prostitution issues. She interviewed approximately 20 sex workers since 1996 to study their experiences (2012). She asserts that sex workers are not victims of the male clients but “victims of the state” (ibid.). According to her interviews, she argues that the 1999 law did not bring any protection to sex workers but exacerbated their poor working conditions (ibid.). In principle, sex workers are still able to work, yet the law prevents the sale of sexual services in practice. Furthermore, there is another law which prevents them from working as the sex worker or makes them more vulnerable to work as sex workers. This is the law against procurement, which outlaws profiting from the sexual labour of others (ibid.). In other words, pimps are not allowed to make profits from their employees (i.e., sex workers), and the landlords cannot rent their residences for the purpose of indoor prostitution. Street prostitution is no longer the main means for sex workers to earn money because clients are afraid of being caught. Due to the law, sex workers often conceal the purpose of lending apartments to the landlords or they may get exploited by the landlords if they are found selling sexual services (ibid.). 

The law has affected the practice of prostitution, but it has also had a negative impact on the mental health of sex workers. They are emotionally unstable because a) they are not allowed to make a living by prostitution, when their only means to earn money is prostitution; b) their safety is not ensured; and c) they do not have enough support from the government or any sex worker organisations (ibid.). Moreover, there are not many networks on which they can rely (ibid.). 

In sum, they face three problems: social stigma, violation of rights, and an increase in danger. The 1999 law reinforced the image of sex workers as vulnerable and dirty, marginalising them from the society. They have to live in the shadows while the law is praised by the government and other countries. There is no way for them to represent themselves as an emancipatory icon. Their lives are at stake which is obvious from Östergren’s interviews. Even though the clients of prostitution are only punished by the law, in practice they cannot work as sex worker because of a lack of working environment
. Although paid work for women is a great issue to achieve gender equality in Sweden as Svanström notes, prostitution is never seen as an act of work (as cited in Danna, 2012:82).
4.4 Governmentality in Sweden: Sexuality and Gender Construction 
Swedish governmentality is to construct male and female sexuality and gender. In order to construct male sexuality and gender, gender equality discourse was used with the justification of human sciences such as medicine, psychology, and law. Not only has the gender equality discourse constructed male sexuality and gender but also female sexuality and gender. To construct female sexuality and gender, anti-trafficking discourse has also helped. The incorporation of gender equality and anti-trafficking discourse is Swedish ‘technology’ to govern its citizens through its prostitution policy.
a) The Construction of Male Sexuality and Gender by Gender Equality Discourse

In 1873 prostitution was encouraged by physicians to satisfy male sexual urge and to maintain a certain public order and morality (Svanström, 2005:50). The “bio-power” introduced by Foucault, subjected men to shape their bodies and mentalities. Foucault defines “bio-power” as a means to achieve “the subjugation of bodies and the control of population” (1990:140). Women were the key actors to control male sexuality since they held the responsibility of satisfying male sexual need (Svanström, 2005:51). Prostitutes as public women played and wives as private women protected each other from excessive male sexual abuse based on the sexual contract introduced by Pateman (as cited ibid.). Both men and women contributed to the preservation of public through maintain prostitution. To justify prostitution, male sexuality was built on a notion of human beings who are not able to restrain their sexual needs and women were treated as instruments to comfort these men. As Pateman argues, this is to ensure the male sexual right, which is one of the patriarchal rights (1988:199). The underlying assumption of Swedish sexuality is gender essentialism. In the name of women’s ‘responsibility’, women should ensure the ‘morality’ for men. 

On the contrary, the radical feminists based their arguments on the idea of women as victims of a hegemonic masculinity. The emergence of radicals made male sexuality and their sexual morals the centre of discourse which has to be regulated (Svanström, 2005:53). In order to assert the rights of women (yet this only applied to women who were not prostitutes), the radicals incorporated their arguments with a purity movement, thereby leading to the construction of the discourse of a stable nuclear family (ibid.:54). This was a trigger to reconstruct the discourse of male sexuality as ‘manliness’. The state used human science again as ‘bio-power’, especially psychology and law to reconstruct male sexuality. Kulick examines the process of establishing the concept of “good sexuality” and how this is reflected in the 1999 law (2005:206,213). He defines “good sexuality” as good sex which has to be “socially approved, mutually satisfying sexual relations between two (and only two) consenting adults or young adults who are more or less sociological equals” (ibid.:208). In other words, good sex is based on having a ‘healthy’ relationship (ibid.) which means any sexual relations without commitment of ‘love’ is unacceptable. The state’s underlying assumption towards sex and women is that women cannot and never want to separate ‘love and sex’ in the context of male sexuality (ibid.:220). It is clear that prostitution is not ‘good sex’ and it should not happen in the context of ‘good sexuality’. By prohibiting the purchase of sexual services, the 1999 law shapes an individual’s behaviour and attitudes towards sexuality.
As stated earlier, men who do not understand ‘good sexuality’ as ‘manliness’ were simply labelled as victims who suffer from mental problems. Kulick refers to an article about “Peter” that was published in a report written by social workers (ibid.:215,218). This man, Peter, was a constant buyer of sexual services who suffered from trauma in his childhood but got himself out of buying sexual services by therapy and now knows love and sex go together (ibid.:218-9). The state’s strategy was to subject this man through “technologies of the self” which is “the belief that it is possible to tell the truth about one’s self” (Marshall, 1995:27). Here the assumption is that sexuality embodies the truths, introduced by Foucault (ibid.). The narrative of ‘Peter’ is powerful to strengthen the justification of good sexuality and the use of scientific measure to ‘adjust’ one’s sexuality to the mainstream. 
b) The Construction of Female Sexuality and Gender by Anti-Trafficking Discourse

In gender equality discourse, men were always the subjects. Women were always in the periphery to support the subjectification of men. Therefore, it seems that female sexuality and gender were constructed as a result of male subjectification. Although this is not deniable, I argue that anti-trafficking discourse formed ‘Swedish’ women. Since prostitution is equated with trafficking in Sweden, at first sight the discourse seems irrelevant. Yet, anti-trafficking discourse has a strong narrative to victimise women. 

As noted earlier, in the 1870s the prostitutes were seen as protectors of public women to ease male sexual urge. For the radicals this was seen as exploitation of women, thus they used gender equality discourse to subject male sexuality (Svanström, 2005:53) for justification of saving women from prostitution. However, just using gender equality discourse was not enough for the radicals to prevent the spread of sexual liberalisation in the 1960s. There was a danger that the gender equality discourse itself could have been used to justify sexual liberalisation. The state needed more powerful technology to reinforce gender equality discourse based on radical feminism; and this was anti-trafficking discourse. The emphasis on victimisation of women in anti-trafficking discourse was more powerful than using gender equality discourse as a means to emphasise exploitation of women. Women as vulnerable, weak, and innocent images were constructed by anti-trafficking discourse matched with the construction of male sexuality and gender, based on gender equality discourse. Although international agreements have been amended a few times, the underlying assumption of anti-trafficking discourse still remains on the abolition of prostitution. Anti-trafficking discourse functioned as “technologies of domination” which means “the formation of the state” (Lemke, 2002:50) to sustain the power relation between men and women.  Men who know good sexuality do not engage in prostitution; they know love and sex go together and they are faithful to their wives or partners. No women are assumed to work as prostitutes because they can be easily exploited and become victims. The narratives of women in anti-trafficking discourse can make a strong contrast with the construction of male sexuality and gender. 

In both male and female sexuality and gender constructions, it is notable that the state depoliticised sexuality as well as gender relation in Sweden by using human sciences at the societal level. As Connell states, “medicalization” works as depoliticisation of gender relations (1987:250). This was the aim of the state to make sexuality and the gender construction of men and women invisible. Anti-trafficking discourse worked as a powerful ‘knowledge’ for the state to maintain gender relations between men and women in Sweden. Sex workers who do not fit in this structure are judged by human sciences and eventually marginalised. In this way, the combination of gender equality and anti-trafficking discourse was the ‘technology’ of the Swedish government to redefine Swedish men and women through the 1999 law.

Chapter 5 
Conclusion

The history of sex trafficking shows many controversies in the different approaches to rules and regulations (prohibitionist, abolitionist, and regulationist), which are contingent upon contextual realities and ideas about sexuality, gender, and work. At the international level, the conflict between liberals and radicals still exists and is a reason for the difficulty of agreeing on comprehensive anti-trafficking measures.

In the EU, the Directive on anti-trafficking instructs each member state to include a gender-sensitive approach; however, the term gender is just included as a technocratic tool in the Directive to demonstrate gender equality as a term. Therefore, it is not surprising that the stances taken by the Netherlands and by Sweden since the 2000s are different in practice, despite the EU Directive as a whole. It seems there is no point for comparative analysis, the former being liberal and the later radical. Yet, both countries restructured anti-trafficking discourse in disguise to reinforce political construction. 

The technology of the Dutch government was the incorporation of sex work and anti-trafficking discourses. From 1999 to 2004, sex work discourse as ‘technologies of the self’ made voluntary sex workers believe in their freedom under stricter surveillance. Anti-trafficking discourse has reinforced the classification of EU and non-EU sex workers under the 1999 law. The elements of the victim-centred approach and the nature of trafficking as ‘foreignness’ in anti-trafficking discourse led to the exclusion of non-EU sex workers in the Dutch society. The main target was non-EU sex workers in this period. However, the target has shifted to Eastern European sex workers from 2004 due to the EU expansion. Eastern European sex workers were only allowed to work as self-employed. Sex work discourse formed these workers as free agents who have no social rights. Anti-trafficking discourse worked as averting working issue of sex workers by targeting Eastern European sex workers as Outshoorn (2012) stated. Moreover, it has reshaped the identities of various sex workers under sexual stratification. This sexual stratification was necessary for the state to minimise regulation on prostitution as much as possible. 
The technology of Sweden was the incorporation of gender equality and anti-trafficking discourses. The target in the use of gender equality discourse was men, subjecting them as a ‘good’ man who would not buy any sexual services through ‘medicalization’, referred to Connell (1987). Anti-trafficking discourse shaped females as vulnerable whose bodies can be exploited easily to remove the willingness of being prostitutes. The technology was not only to cut the cost of regulating prostitution, but also to establish Swedish identity.  In this way, the state assumed prostitution will not exist under the reframing of the power relation between men and women through the technology.
In both countries the incorporation of two discourses through prostitution policies was their technologies to preserve their ideologies and national interests. At the same time, the technology constructed a filtering system to exclude certain actors from the societies. The lens of governmentality was useful to examine each level deeply, taking consideration of contexts, to connect each level, and to reveal a gap between each level through prostitution policies. It is imperative to deconstruct policy in order to understand the rationality of the state and its process of construction. By doing so, it is possible to avoid monolithic observations and the trap of dichotomy in the context of sex trafficking.
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Combating Sex Trafficking in Western Europe


Contrasting Dutch and Swedish Prostitution Policies








� CATW’s stance is that any kind of prostitution should be eliminated since prostitution is the product of patriarchy to exploit women (Murno, 2005:93).


� GAATW’s stance is that as long as women are willing to work as sex workers, this should be authorised by the government; however, any type of forced prostitution should be eliminated (Murno, 2005:93).


� The signatory countries of the Schengen Agreement are the following (19 December 2011): Austria, Belgium, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Italy, Latvia, Lichtenstein, Lithuania, Luxembourg, Malta, the Netherlands, Norway, Poland, Portugal, Slovak Republic, Slovenia, Spain, and Switzerland. Information can be found at the homepage of the European Commission <� HYPERLINK "http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/schengen/index_en.htm" �http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/schengen/index_en.htm�> (Accessed 4 November 2012).


� In relation to subjectivity, Marshall defines ‘subjects’ as “individuals with a certain identity and who, as subjects, can be subjected” (1995:25). 


� From the perspective of governmentality, power of the Dutch government is dispersed over each municipality. The division of power is efficient for control and surveillance. Each municipality can set its own policy based on its characteristics within its region. This may facilitate the detection of forced prostitution and trafficking. Even though there are advantages to the division of power, there are also side-effects. ‘The division of power’ can be also interpreted as the ‘abandonment of surveillance and regulation’ by the government which causes some problems in each municipality right now. Since each municipality can set its regulation on prostitution, the differences in regulations create loopholes for criminals to exploit. 


� I interviewed two researchers, Dr. Noteboom and Dr. Noordhoff at the Dutch National Rapporteur on Trafficking in Human Beings on 15 March 2012. 


� It is a new phenomenon for young attractive men to seduce young vulnerable girls into prostitution (Outshoorn, 2012:238).


� She works for the National Rapporteur on Trafficking in Human Beings in the Swedish Police. I sent her an email on 3 October 2012 to ask about the current issues in the political debate about prostitution and trafficking in Sweden. Her response was that Sweden is still working on extensive change to the policy but generally they find that their law is working well in terms of changes in norms and attitudes (email received on 9 October 2012).


� With lack of a working environment and an excess supply of women, there is a high possibility of sex workers in Sweden being trafficked and sent to neighbouring countries where prostitution is legal. Sweden is mostly classified as a destination country for trafficking but in the near future it may turn to one of the sending countries for trafficking. 
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