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Abstract

This study is about a constitutional debate over citizenship provisions for foreign men and women within the context of writing a new constitution for Nepal. It focuses on the debate within the Constituent Assembly between 2008-2012 to show how the political context created intersections between gender, nationalism and ethnicity in claims made by those proposing equality on the basis of neutral treatment between men and women versus those proposing special privileges for (foreign) women. The debate in the real politik of Nepal has been a play of power in claims to representation. By adopting a principle of equality alongside a masculine subjectivity regarding interpretations of national or cultural belonging (either as a Nepali or Madhesi, respectively), hill caste/ethnic women (as well as men) have actively constituted Madhesi women (and men) as the Other. An intersectional method of analysis supports this argument since it reinforces the point that gender intersects with other subjectivities like ethnicity to create forms of oppression that are different in different contexts. However, the opposition between proponents of the women’s movement in Nepal (represented by hill women from hill-based political parties) and Madhesi women point at a denial of multiple subjectivities, needs and interests. The former’s claim to universal rights to equality has given them the legitimacy to frame their feminist agenda to serve their nationalist interest; while the latter’s claim to special protection for women under essentialist and patriarchal institutions of marriage have further complicated matters, stalling any formal consensus.
Relevance to Development Studies

This study will add to the already extensive feminist literature on gender and nation while providing insight into the comparatively less explored context of Nepal.
Keywords

Gender, nation, nationalism, national identity, ethnic identity
Chapter 1 
Introduction
“Nationality and citizenship are constructed and contested identities and the reference to women as markers of the boundaries of the nation as an imagined community is well known and instructive. ‘The imaginary of ‘woman’, authenticating a place of ‘belonging’, a community of kin, a safe haven for family, a ‘home’ has animated the most powerful rhetoric of nation’”

· T⊘nnessen (2008: 464)
Nepal is in the process of writing a new constitution in the aftermath of a decade long bloody war between the Communist Party of Nepal (Maoist)
 and the Nepali state since 1996. A ceasefire in 2006 led way to Constituent Assembly (CA) elections in 2008 with the purpose of writing a new constitution that would address the grievances of various groups of marginalized class, caste, ethnic and gender groups. It is in this context that a debate over citizenship has re-emerged as a contentious issue. Citizenship laws have been criticized as being discriminatory towards Madhesis from the southern plains bordering India since the 1950s (Gaige, 1975), and also towards the lower class (UN, 2011a) and ethnic groups. However, aspects of gender discrimination have also received more attention in recent years especially due to women’s political and social activism. A result of this is that there have been increased efforts to challenge and amend discriminatory provisions towards women, and to some extent towards sexual minorities, while writing a new constitution. 

Amendments to discriminatory provisions for citizenship have involved discourses of gender equality as well as justice for ethnic minority groups, and especially the Madhesis. However, in case of citizenship provisions for foreign spouses, claims to (gender) equality and an insistence on the protection of national sovereignty has meant withdrawing of special privileges that foreign wives enjoyed so far in Nepal. This has drawn protests from Madhes-based political parties within the CA, alleging discrimination against Madhesis and more specifically, wives of Madhesi men coming from across the border in India. They want the continuation of previous provisions that allowed foreign women immediate citizenship (i.e. within 35 days of giving up their previous citizenship) upon marriage to Nepali men, rather than the proposed provision requiring both foreign men and women continuous residence of 15 years in order to be eligible for ‘citizenship through naturalization’ (CtN). Citing a unique cultural practise of inter-country marriage within the Madhesi community, the debate around naturalization of foreign spouses has been infested with underlying discourses around gender, ethnicity and nationalism. 

1.1 Political context of the debate over citizenship

The 2006 democratic movement in Nepal (Janandolan II or Second People’s Movement)
 was spearheaded by a Seven-Party Alliance along with the Maoists against direct rule by the king in 2005. This was followed by another uprising in Madhes, the southern plains of Nepal, in the same year by people who have long been politically and socially marginalized by the state.
 They claimed that the post-Janandolan II government failed to address their grievances and did not provide them privileges as ‘excluded groups’
 (Hachhethu, 2007). Their alienation from the Nepali state had been aggravated so much so that they demanded an autonomous Madhesi state. 

In response to demands of representation by Madhesis and Janajatis (indigenous ethnic groups), elections in 2008 followed a proportional representation system along with first-past-the-post. A 601-member strong CA was formed as a result of this, with the Maoists winning a majority of 38% of the total seats. Nepal was declared a republic and a secular state by the first session of the CA tasked with writing a new constitution. This CA was the most inclusive so far in the parliamentary history of Nepal and there were high hopes that demands of marginalized groups like the Madhesis, Janajatis, Dalits (deemed ‘untouchables’), and women would be addressed in the new constitution. Eleven thematic committees were formed within the CA to write drafts of various sections and articles for the new constitution. Though the first deadline was fixed for 28 May 2010 giving a two-year period to finish drafting the new constitution, disagreements among political parties over various issues led to four extensions over a 4-year period. The CA reached its final deadline on 27 May 2012 without a new constitution. 

Major disputes regarding non-promulgation revolved around issues of state restructuring that overshadowed rest of the issues under debate within the CA. Among five major contentious issues addressed by a High Level Task Force (HLTF) formed of senior (male) political leaders, provisions regarding citizenship through descent (CtD) and through naturalization (CtN) were also highly contested. Regarding CtD (jus sanguinis), the major contestation was around whether mothers should be given independent rights to confer citizenship to her children. It intersected with provisions for naturalization of children born of inter-country marriages. However, the debate that is the focus of this study is around conditions of naturalization of foreign spouses. While foreign wives had been availing of Nepali citizenship immediately after they gave up their previous citizenship, current proposal by the Committee for Fundamental Rights and Directive Principles (CFRDP) within the CA aimed at making women wait the same number of years as men (who had so far been denied CtN through marriage). This was met with protests from Madhesi women (mainly those of Indian origin) because this proposition took away the privileges they had been availing of so far. In response, an informal High Level Task Force decided to retain special privileges (only) for women. 
1.2 Statement of problem and relevance 

The highly controversial HLTF decision to retain special privileges for foreign wives while making foreign men wait 15 years before they are eligible to acquire Nepali citizenship has been publicised as being regressive and anti-nationalist. Members from the Women’s Caucus within the CA, especially belonging to non-Madhesi parties have criticized the decision as going against the principle of equality between men and women. At the same time, Madhesi women object to this by insisting that women in Nepal require special protection because of their vulnerable position within marriage, family and society. The debate, thus, has been projected to be a conflict between those for and against equality. 


It is important to study this debate in a context where a new constitution is being written for Nepal, in order to draw attention not only to polarization and hence non-resolution of politicized issues but also to point out the gendered nature of nation-building. This study will add to the already extensive global feminist literature on gender and nation while providing insight into the comparatively less explored context of Nepal. 

1.3 Objective
The objective of this research is to explore how the discourses around gender equality, nationalism and ethnic identity have influenced the debate around naturalized citizenship for foreign spouses.  I will do this by exploring the course of the debate on naturalization, the interest groups involved in the debate and the discourses they used in negotiating terms and conditions of naturalization for foreign spouses. This will be explored in the context of Nepal’s efforts to write a new constitution post-2008 and increasing assertion of rights among historically marginalized groups, especially along the lines of gender and ethnic identity.

In doing this, I will show how discourses around gender equality and nationality – associated with an implicit discourse around ethnic identity - have been used to create national boundaries that exclude aliens married to Nepali citizens; but also how these exclusionary provisions are being politicized under frames of historical discrimination against Madhesis.  I will show how this discourse around equality intersects with discourses around nationalism and patriotism, fed by another closely linked discourse around ‘authentic Nepaliness’ that is ethnic in nature. This will help show how the grievances of a particular group of women (i.e. Indian wives of Madhesi men) are dismissed by non-Madhesi women leaders on ground of protecting national sovereignty; and how the same grievances might have been used as political leverage by senior Madhesi leaders to forward their own cause of establishing justice for  Madhesis.
1.4 Research question

How have discourse around gender equality, nationalism and ethnic identity affected the course of the debate around citizenship through naturalization for foreign spouses in Nepal?

Sub-questions

a. Who are the different interest groups in the debate?
b. What are their positions regarding naturalization of spouses and justifications behind them?
c. What are the major discourses behind these justifications?
d. How have these discourses affected the course of the debate?
1.5 Methodology
This study is based on a qualitative method aimed at exploring a particular debate within a particular context and time-period. An in-depth analysis required that I adopt a qualitative, exploratory method to focus on only one aspect of the citizenship debate – i.e. citizenship through naturalization in case of foreign spouses. I decided to conduct semi-structured interviews to better understand the debate as “…they are well suited for the exploration of the perceptions and opinions of respondents regarding complex and sometimes sensitive issues and enable probing for more information and clarification of answers” (Barribal and While, 1994: 30). In-depth, semi-structured interviews were carried out with key political leaders who were found to be most involved in the debate. They were either identified through an initial study of newspaper reports on the debate or referred to by other respondents during the course of the study. Two major national dailies (Republica and the Kathmandu Post) were used for this purpose – the first during desk study because it allowed exploration through the use of key words and the second during the report-writing period. I had to refer to the second one during analysis because its website provided the option to search for reports according to dates when key decisions were made. This was important in order to verify and substantiate arguments and justifications given by the respondents, as well as to analyse the political context within which the debate was taking place
Data generation

Wodak and Krzyzanowski’s (2008) proposed steps to polito-linguistic analysis were taken into consideration for the purpose of this study. However, the steps were adapted according to the need of the study and they do not follow a linear path, as proposed by the authors, with one step having been completed before the other began. First, an initial desk study was conducted to identify issues related to the debate around citizenship during the constitution writing process in Nepal, as well as to identify different interest groups involved. This included going through newspaper articles, websites of the CA, government and I/NGOs from the time the Interim Constitution was promulgated in 2007. Bills passed during the current constitution writing process, amendments made to various Citizenship Acts, bulletins of the Constituent Assembly meetings, and further exploration of newspapers were carried out. Initial analysis of the issue and preliminary identification of discourses led to formation of a research question, completing the second step. The research question, however, was changed slightly after the field visit so that it stayed in line with how the debate was revealed to have progressed. Third, dominant discourses that came up in the debate regarding what it means to be a Nepali (which had not been anticipated at first but came up later during fieldwork), nationalism and sovereignty, ethnicity (which also came up during fieldwork), women and nation, women as mothers and motherhood were explored with the help of interviews. During a course of four weeks, conversations and interviews were conducted with 28 people, out of which 25 were recorded. These people were CA members who were involved in the debate through their work in various committees and sub-committees, as well as their participation in the High Level Task Force (HLTF); women’s rights advocates; I/NGO representatives; activists; government officials; journalists; and a public figure who commented on the issue through opinion pieces. 

For the purpose of this research, I have carried in-depth analysis of interviews from only 11 political leaders from Madhesi as well as non-Madhesi parties who were most actively involved in this debate. However, statements made by other respondents will be used to fill gap in the analysis. Care was taken to be as representative as possible of major political parties. Table 1 below shows the list of interviewees who were included in this study, along with codes that will be used to identify them throughout this paper. 
Table 1: List of interviewees

	SN
	Code
	Gender
	Ethnicity
	Party affiliation
	Involved in the debate as member of -

	1
	NonM-1
	M
	Hill Brahmin
	UCPN(Maoist)
	Dispute Resolution sub-Committee (DRsC); informal involvement in many high level meetings

	2
	NonM-2
	F
	Hill janajati
	UCPN(Maoist)
	Maoist party; Inter Party Women’s Alliance (IPWA)

	3
	NonM-3
	F
	Hill janajati
	UCPN(Maoist)
	Women’s Caucus (WC); Constitutional Committee (CC)

	4
	NonM-4
	F
	Hill Brahmin
	CPN(UML)
	WC; Chair of Committee for Fundamental Rights and Directive Principles (CFRDP)

	5
	NonM-5
	F
	Hill janajati
	CPN(UML)
	WC; CFRDP

	6
	NonM-6
	M
	Hill Brahmin
	Nepali Congress
	Informal involvement as a legal adviser for various high level meetings

	7
	NonM-7
	M
	Hill Brahmin
	Nepali Congress
	CFRDP; High Level Task Force; assistant member of DRsC

	8
	NonM-8
	F
	Madhesi Muslim
	Nepali Congress
	WC; CFRDP

	9
	M-1
	M
	Madhesi Brahmin
	Terai Madhes Loktantrik Party
	CC; informal/formal involvement in high level negotiations

	10
	M-2
	M
	Madhesi Brahmin
	Sadbhawana Party
	CC; National Interest Preservation Committee (NIPC); DRsC 

	11
	M-3
	F
	Madhesi Brahmin
	Nepal Sadbhawana Party (Anandidevi)
	Chair of IPWA; representing Madhesi women


A guideline which included topics and broad questions to be discussed were used for the interview, making it semi-structured and with ample room for going to and fro between topics, improvising on the questions, as well as introducing new questions that seemed to be of relevance.

The first contact was made with a staff at International IDEA, an intergovernmental organization "with a mission to support sustainable democracy worldwide". This organization was already identified as working closely with the Women’s Caucus and also taking a stance on the citizenship debate regarding descent. The contact person shed some light on how the debate progressed, which I realized later was just one of the many versions of the story on how and when the debate began, what interest groups are involved and how these groups are perceived by the person being interviewed - as a representative of particular organization or political party as well as an individual. She also provided me names and phone numbers of people she regarded as playing an active role in the debate, who she considered as being for as well as against gender equality (since for her, as a representative of International IDEA and as an individual, this debate was about gender equality). She also provided me reading materials on the debate. 

Further interviews were conducted based on the initial list provided. This list expanded as the study progressed. Possible respondents were selected in such a way that they represent all the major political parties in the CA, because they are the ones involved in making key decisions. Major political parties were determined by the number of seats they have in CA, i.e. 10 or more seats. This number is small compared to a large CA of 601 members. However, majority of seats were already occupied by the three main parties, the then Communist Party of Nepal (Maoist) – 229 seats (38.1%), Nepali Congress – 115 (19.1%), Communist Party of Nepal (Unified Marxist Leninist) – 108 (18%) thus leaving only 25% seats for other parties. Two representatives each from the three big parties and one each from seven smaller parties were initially selected for the study. However, not all leaders and parties could be included because they could not arrange the time, were out of Kathmandu, or could not be reached. Snowball sampling was used to identify further contacts – which is why the study has more number of interviews than initially planned, including people who were not on the initial list. While it took considerable time and numerous phone calls to set dates for appointment with political leaders because of on-going intra-party meeting/programs in the aftermath of the CA having reached its dissolution date without a new constitution, most were quite ready to accommodate me whenever they had the time. They were also generous with time allocated for the interview, with most interviews being an hour long on average. From the five independent commentators (but associated with different organizations) who made clear their position in the debate through newspaper opinion pieces, four were contacted and only three could be reached for interviews.

Data analysis

A post-structuralist approach using Derrida’s concept of deconstruction was applied to reveal values and interests. Through this, I will show how claims to gender equality and protection of national sovereignty are used by opposing groups to justify their positions, but more importantly to make distinctions between the ‘self’ and the ‘other’ – thus making it difficult to reach a compromise and move ahead. This is important as an example of how Nepal has not been able to get past a political deadlock, as well as an instance of how policies are fed by compromises between those in power which later have consequences for those whom these power groups claim to represent.
Analytical categories used by Wodak and Krzyzanowski (2008: 99) to analyse “national(ist), racist, anti-Semitic, sexist and populist rhetoric” were used to make sense of categories of people (social actors) that came up in discourses surrounding the debate; how these categories were regarded by different interest groups; arguments used to justify what privileges these categories should and should not have; and the perspectives that inform all the above. The four categories they propose are nomination (the way social actors are linguistically constructed by being named), predication (positive or negative traits, qualities and features attributed to these actors), argumentation, and perspectivation (the perspectives that inform the nominations, predications and argumentations). 

Newspaper reports and opinion pieces were explored further in order to substantiate findings, verify statements and broaden knowledge regarding the debate. This helped reveal not only the course of the political debate but also public opinion regarding the same. The final step was to formulate a critique that revealed ‘problematic discursive strategies’ that pointed to ‘opaque, contradictory and manipulative relations among power, language and social structures’ (ibid: 2008).

Scope

This study is focused on the time period from 28 May 2008 – the first meeting of the CA - till it reached its deadline on 27 May 2012. Interviews reveal that disputes surrounding citizenship provisions surfaced while writing and amending the Interim Constitution 2007 and these will be duly mentioned. 

The study will focus only on the debate over CtN while taking into account its connections with the debate over CtD. Though it was planned that the study will be limited to an analysis of relevant documents and two widely circulated newspapers in Nepali and English, it made more sense to use time in the field talking to people who were engaged in the debate. The first decision was due to an apprehension about whether the researcher would get the chance to talk to political leaders given that it was a politically charged time with no clue as to whether the CA would pass a new constitution or extend the deadline for the fifth time. However, the CA reached its deadline on 27 May 2012 without any decision being reached. Though political leaders were busy conducting party programs and meetings in the aftermath of this, the expiry of the CA meant I was able to make contact and arrange meetings more easily than expected. 

For the purpose of this study, actors in the debate will constitute of member of various political parties within the CA – at times representing the CA Committees they were part of and at other times representing their own parties or themselves as individuals. The study is largely confined to the debate within the CA for a more in-depth analysis of the political context influencing the debate and its possible outcome, with a supplementary account of historical and analytical debate around nationalism, national sovereignty, and gender equality in the context of Nepal.
Since only a limited number of respondents could be included in the study, the findings cannot be generalized to represent all views within different political and other alliances. Only a few Madhesi leaders were available for interviews because most of those contacted were out of the city. However, attempts were made to make it as representative as possible during the analysis.

Ethical considerations

Respondents were briefed on what the research is about when first contacted via telephone. This was repeated at the beginning of each interview and, whenever asked, followed by a brief summary of what I already knew about the issue. Permission was duly taken for the interview to be recorded. At the end of the interview, respondents were again asked if it would be okay to cite them in my paper. No written form of consent was used as it was deemed unnecessary for the purpose of a study on a political debate made public by the media. However, whenever respondents requested anonymity regarding certain statements, the recorder was turned off. At the end, however, I decided to use codes instead of names due to the type of analysis I am doing where statements were often made as allegations.

During the course of some of the earliest interviews, I noticed that my need to explore different stance and justifications inadvertently led respondents (from both hill and Madhesi groups) to assume that I am on his/her side, once even prompting a respondent (belonging to hill Janajati group) to suggest that we work together. While repeated nods/smiles were meant to encourage respondents to speak, I later took the precaution to not divulge or inadvertently mislead respondents to assume my personal views regarding subjects being discussed. 

Reflexivity and Positionality

I have used Harding’s concept of ‘strong objectivity’ with an acknowledgement that I am not detached, objective and value-neutral (Harding, 1993). My inexperience with relation to the political field in Nepal was a source of much apprehension as I started my research. I was constantly worried about whether I would have access to political leaders. My inexperience is revealed by an incident at the Ministers’ quarters I found myself in early one morning on the 4th of August. I was there to meet a Minister to interview him about his involvement in the debate as an influential Madhesi leader involved in high-level decision-making during the whole constitution writing process. I was taken to a small waiting room where two elderly gentlemen were already seated. Seeing that these men were elderly and belonged to the Madhesi community, I assumed that I should follow a public decorum suited to a conservative society where women do not immediately sit with men. I agree my own biased presumptions about a conservative Madhesi society, and my need to abide by the social norms set by my own society, acted in this case. I decided to sit on the only chair not only because it was at a ‘respectable’ distance from the others but also because it looked comfortable and inviting. The secretary who guided me into the room immediately exclaimed, “Not there!” When I still looked confused, the elderly gentlemen came to my rescue and explained, “That’s the Minister’s Chair!”

However, unlike Henry (2007), I was able to use my advantaged position as a middle-class, English-speaking student from an international institute located in ‘the West’ in order to have better access to political leaders as well as staff of I/NGOs. They were more willing to give me time than I thought would be possible given that they were leaders from influential political parties or higher level staff in I/NGOs or other public figures. My position as a student also allowed my key informants to speak freely about their positions, which would not have been the case if I were a journalist or maybe a student of political science. However, my specialization being gender studies might have influenced the informants to be more ‘gender sensitive’ in their speech. This, nonetheless, did not deter me from analysing what they consider to be gender-sensitive and what their perception regarding gender is. In this sense, my “socialization into feminism” (Lumby, 2011) worked in my favour. Many leaders repeatedly asserted that they were for provisions that ensured gender equality, and offered to talk about how their positions in the debate were in accordance to this belief. However, closer analysis and further questioning sometimes revealed gender essentialist notions that will be further elaborated in Chapter 4. 

The power dynamics were different with politically more experienced and formally educated leaders - two of whom addressed me by my name, without the suffix ‘ji’ reserved for formal address; and many others who treated me more as a student. My age also put a question on my ‘authority’ and kept me in a subjugated position; however, my profession and association added to the ‘legitimacy’ that age took away (Henry, 2007). My obvious inexperience in their eyes also perhaps made it more comfortable for them to speak about the issue. However, a drawback of my inexperience is that I sometimes could not point out inconsistencies in their responses. This had to be later compensated with through newspaper reports that substantiated or contradicted these statements.

1.3 Research paper structure
This paper is divided into five chapters. This introductory chapter will be followed by one on conceptual framework elaborating concepts used in the analysis – mainly around the construction of national identity and its relation to citizenship for aliens; the gendered aspect of national belonging and its disproportionate impact on women; and a section on intersectionality in order to analyze the conflation of discourses around gender, equality, ethnicity, national identity and entitlements associated with it. In Chapters 3 and 4, I will use these concepts to analyze the context as well as the actual debate to show how they have affected the course of the debate. Chapter 5 will conclude the paper with some key reflections.
Conceptual Framework

1.6  ‘The Discursive Construction of National Identity’

De Cillia, Reisigl and Wodak’s (1999) draw from various concepts around nation and national identity in the context of a national Austrian identity. They term this ‘the discursive construction of national identities’ and use five assumptions in their study some of which will be adopted here to show the construction of a distinct Nepali national identity associated with hill identity which stood in contrast to another homogenous category of a Madhesi identity. A historical method of analysis will be carried out through secondary data to show how both of these identities are constructed or “imagined” in the context of certain political processes; and how these opposing identities are reproduced in the debate over citizenship for naturalized foreign spouses. 

De Cillia, Reisigl and Wodak used four assumptions, some of which will be used to analyse the construction of these two identities as well as their reproduction in the debate:

a. Anderson’s concept of nation as an “imagined community” will be used to show how the nation of Nepal was constructed out of many small states to form a single nation-state. This will be done through a historical analysis using secondary data.

b. National identities as “…conceived of specific forms of social identities [that are] discursively, by means of language and other semiotic systems, produced, reproduced, transformed and destructed. This will be used to show how the Nepali national identity has been produced and reproduced around a specific national language and culture that is dominated by hill high-caste groups. Secondary data sources, including newspaper reports, will be used along with interviews.

c. National identity as a sort of habitus (Bordieu) or “…complex set of ideas, concepts or perception schemes, (a) of related emotional attitudes …shared within a specific group of persons; (b) as well as of similar behavioural dispositions; (c) all of which are internalized through ‘national’ socialization”. This will be used to show how a shared sense of nationalism and patriotism rested on a common anti-Indian disposition, thus labelling those with closer cultural, linguistic and economic ties with India as anti-nationalists.  

d. “The discursive construction of nations and national identities…run hand in hand with the construction of difference/distinctiveness and uniqueness (Hall, 1994, 1996; Marin, 1995)”. This construction of sameness and difference, they say, “violate pluralistic and democratic variety and multiplicity by group-internal homogenization”. This takes us back to the oppositions between Madhesi and Pahade identities as homogenous categories in themselves.

1.7 Citizenship and Nationalism: The case of aliens

Bloemraad, Korteweg and Yurdakul (2008) theorize citizenship on the basis of legal status, rights, (political) participation, and a sense of belonging, which can either complement or contest each other. The first dimension of citizenship as legal status is based on place of birth (jus soli) or descent (jus sanguinis) or both. The second dimension of rights is based on a contract with the state where rights of citizens are exchanged for duties towards that state. The third dimension of political participation, they go on to elaborate, has always been exclusionary on the basis of race, gender, class and ethnicity. The final dimension of belongingness is fed by the need for social cohesion. These four dimensions contest each other in the case of immigrants or aliens – i.e. they are not eligible to acquire citizenship on the basis of birth or descent but have to acquire it through naturalization. However, their ambiguous position regarding belongingness to either nation means that rights to full (political) participation might be denied to them. This establishes them not as full members of the national community but partial and hence less privileged members. I will use this in elaborating the debate over naturalization in Nepal to point out that not only aliens but also Madhesis have not been seen to meet either the first or the second of these dimensions, thus affecting their political participation for long and putting a question on their belongingness to the state.  

Peled offers a solution against exclusion of outsiders by creating two tiers of citizenship – i) full membership and ii) residual, truncated membership (whereby they have access to essential human and civil rights but don’t participate in ‘common good’ of state building, hence not being eligible to enjoy political rights) (Peled, 1992, as cited in Yuval-Davis, 1997: 72). I will show how the status of ‘truncated membership’ is used to justify the proposition to withdraw political rights from foreign women who migrate to Nepal after marriage.  Marshall defines citizenship as “…a status bestowed on those who are full members of a community. All who possess the status are equal with respect to rights and duties with which the status is endowed” (Marshall, 1950: 28). However, since the formation of the nation was conceived in language and not in blood, one could be ‘invited into’ the imagined community through the process of naturalization if one is able to meet certain criteria of assimilation like knowledge of the national language (Anderson, 1991: 145). 
Fitzpatrick (1995) elaborates how this is reflected in laws on nationality. The nation, while formulating laws, is also reinforced by these very laws. In case of citizenship law, it attempts to construct a national community by drawing boundaries between those who can be nationals and those who can’t. This drawing of boundaries is necessary in order to distribute finite resources owned by the state among its citizens. This translates citizenship as ‘the right to have rights’ (Hannah Arendt, 1951 as cited in Chen, 2009) which then translates the definition of a citizen as ‘rights-holding subject’. This, in turn, would mean that a lack of citizenship – often used interchangeably with nationality
 – would mean a denial of rights accorded to this formal status. Nationality and immigration laws have been used to regulate membership in a nation. Citing Hall and Held (1989), Yuval-Davis writes that “in real politics the main, if not the only, arena in which questions of citizenship have remained alive until recently, at least in the West, has been in relation to questions of race and immigration – in other words, questions which have challenged both the identity and the boundaries of ‘the community’ in relation to both nations and states” (Yuval-Davis, 1997: 73). 

1.8 Women and the Nation
Yuval-Davis, in her book Gender and the Nation, writes, “Much of the explanation of women’s oppression has been related to their location in a different social sphere from that of men. Two such binary divides have been the public/private and the natural/civilized domains” (Yuval-Davis, 1997: 5). This relates to the positioning of women as second-class citizens and how this division has been used to exclude women from freedom and rights (Phillips, 1993 as cited in ibid). As women are accorded places in the private domain of the family, men are usually placed in the public domain which includes nationalism and sovereignty. Simone de Beauvoir writes, “It is not in giving life but in risking life that man is raised above the animal: that is why superiority has been accorded in humanity not to the sex that brings forth but to that which kills” (quoted in Harding, 1986, as cited in ibid: 6). Men fight for the nation and protect its sovereignty and integrity, hence according them a higher status to women. Canning and Rose, on the other hand, refer to Carole Pateman’s work as pointing to the “fashioning of the ‘civil body politic’ after the image of the male individual, exposing both the fraternal bonds underpinning civil society and the ‘bodily removal’ of women from civil society and their relegation to the realm of nature” (Canning and Rose, 2001: 429). In the context of Nepal, Malla and Gautam (2006) refer to how this concept is linked to the citizenship rights of women as being in accordance with their relationship to men.
Kandiyoti (2004) says women’s marginal status in the nation “…is reaffirmed consciously in nationalist rhetoric where the nation itself is represented as a woman to be protected or, less consciously, in an intense preoccupation with women’s appropriate sexual conduct. The latter often constitutes the crucial distinction between the nation and its ‘others’”. (Rana, 2012a) elaborates on this by providing a case study of racialized prostitution where Nepali sex workers from a distinct ethnic group were preferred by clients in the brothels of Mumbai, India. While the Nepali government at first refused to rehabilitate girls rescued from these brothels in 1996, women’s rights advocates later reinvented their image as that of innocent victims preyed upon by Indian men. A protectionist anti-trafficking strategy in Nepal has been in place since then and a “…anti-India rhetoric, reinforcing national boundaries, forms a national identity to this day” (ibid: 10).
McClintock (1991), while talking in the context of Afrikaner nationalism in South Africa, makes a point that all nationalism are invented, all are gendered and all are dangerous - invented in the sense that a nation is an ‘imagined community’ (Anderson, 1991); gendered in the sense that nation and nationalism are defined by men who are seen to “…embody the political and economic agency…while women [are] the (unpaid) keepers of tradition…”. Hence women did not possess equal citizenship status as men. “A woman’s political relation to the nation is thus submerged in a social relation to a man through marriage. Citizenship in the nation is mediated by the marriage relation” (McClintock, 1991:112). In the context of Nepal, women could not acquire citizenship without endorsement from her father or male family members. Women’s identities in Nepal, Joshi (2001) says, “…are still very much as kin: as mothers, daughters, sisters and in-laws”.  

Accordingly, the law did not allow citizenship to be acquired through a mother’s name because of patrilineal lineage that accorded men the legitimacy to pass on citizenship to their children. Chen (2009) talks of similar laws in place in Taiwan. The legal status of jus sanguinis (citizenship through descent) follows a patrilineal line of tracing nationality, thus entitling fathers to reproduce members of the nation. Jus soli or citizenship by birth also privileges the father’s nationality. Under this framework, Yuval-Davis and Anthias (1989) talk of women as biological reproducers of members of a nation and, as a result, reproducers of the boundaries of nations.

1.9 Citizenship and Nationalism: The case of alien women

Studer (2001) talks of the ‘marriage rule’ whereby a woman is to automatically acquire the nationality of her husband upon marriage because she is (in)voluntarily foregoing her previous nationality to come live with her husband. Coverture meant that women’s legal status was under the protection of her husband. Hence according to a 1907 Expatriation Act in the US, a woman would automatically forego her nationality and obtain that of her husband’s upon marriage (Bredbenner, 1998 as reviewed by Becker, 1999; Parrenas, 2006). Parrenas (2006), in reviewing Gardner’s work on the history of women’s immigration to the United States, adds that entry was restricted on the basis of women’s domesticity – either through coverture (as legitimate non-working wives of American men) from 1855 to the 1930s; or as domestic workers. This drew upon a patriarchal notion of women relegated to the private sphere. Women working outside the domestic sphere, in a male public domain (Pateman, 1988), were considered suspicious and hence denied entry. However, an accepted practise of women’s domesticity allowed non-wives entry into national citizenship. 
Women also lost their nationality upon marriage to foreigners, as Canning and Rose (2001) elaborate in the context of Switzerland. “Women, it was presumed, were only weakly attached to the nation, and would transfer their loyalties to the homelands of their non-Swiss husbands” (ibid: 438). Going back to the case of the US reviewed by Bredbenner, the Cable Act in 1922 released women from natural derivative of their husband’s citizenship (Becker, 1999). While this was lauded as emancipatory for women, it had negative repercussions for aliens – now immigrants were denied entry even if married to a citizen of the US. Increasing restrictions on immigration as well as a transnational feminist campaign for equal citizenship meant that neither of the foreign spouses would be allowed easy entry through naturalized citizenship.
The UN Convention on the Nationality of Married Women, 1957 required signatories to “…disregard women’s marital status in their nationality legislation. Neither marriage or divorce nor changes in the husband’s nationality were to have automatic consequences for the nationality of the wife” (Studer, 2001: 623). These meant women now didn’t automatically lose their nationality upon marriage to foreigners. Though this came as an emancipatory option for female citizens marrying non-nationals, it had the opposite effect for non-citizen women marrying male citizens – they no longer acquired the citizenship of that country based on their marriage. Nagel (2003) elaborates more on the gendered and sexualized nature of patriotism which has disparate impact on women. 
Chen (2009) also presents the case of women’s nationality in Taiwan whereby her membership to the nation was dependent on her marital status and shows how national boundaries are constructed through exclusion of certain groups like foreign wives and interethnic or mixed-race children. The debate over naturalization in Nepal also revolved around what kind of citizenship should children born of inter-country marriage be accorded. Women from the CA as well as women’s rights advocates in the CA insisted that children of Nepali women should not be discriminated against because the father is a foreign national. However, they have still chosen to impose restrictions on foreign wives
 citing national security concerns. These discriminatory provisions against their naturalized status also allude to a questioning of their loyalty to their adopted nation. They have chosen to ignore the disproportionate impact of such restrictive provisions on women due to their position in an already established institution of marriage whereby “…migration to a spouse’s community is a widely practiced method of assimilation” (Rana, 2012a).
1.10 Intersectionality

Intersectionality is a “…historically ‘political project’…[the] relevance of [which] can be identified right from its origin – the assertion of the complexities of experiences and needs by third world feminists against the essentialist, ethnocentric dominance of Western feminist scholarship and development practice. Intersectionality, hence, challenges us to integrate these varied perspectives in forming a more holistic or at least context specific understandings of women’s subordination. It also reflects on the importance of understanding intersecting power relations and the reproduction of these relations” (Rana, 2012b: 3). 

Acknowledging that social relations of power are complex and overlapping, Davis (2008, as cited in Lutz, Vivar and Supik, 2011) proposes prioritizing among these shifting categories. For the purpose of this study, I will focus on categories around gender and ethnicity to show how hierarchical binaries within each of them are created and reproduced to maintain subjugation of one by the other. I will show how the debate around gender equality has reproduced subordination of women within the nation; and how the debate over special treatment of foreign wives has reproduced subordination of alien women which affects a particular ethnic community in Nepal. The categories of gender (man and woman) and ethnicity (Madhesi and non-Madhesi) operate within a gendered discourse of nationalism that is informed by ethnic distinctions made between a ‘Nepali-self’ and an ‘Indian-other’.

Chapter 2 Background

2.1 Unequal citizens: Citizenship for women

Women leaders from political parties within the CA and within the Inter-party Women’s Alliance outside the CA, as well as women’s rights advocates from civil society organizations like the Forum for Women, Law and Development have reportedly brought into focus the lack of equal citizenship rights for women, especially regarding a mother’s equal rights to confer citizenship through descent (jus sanguinis) to her children. Though a Supreme Court ruling granted mothers equal citizenship rights, this has yet to be instituted in law and implemented with effect. A distinction was often made between Nepal’s children and foreign children – i.e. Nepal’s children as children from Nepali fathers who would be accorded Nepali nationality following a paternal line, a practice resembling that in Taiwan Chen (2009). Though, the Interim Constitution 2007 made provisions that ‘either mother or father’ had to be Nepali citizens for a child to acquire Nepali citizenship, it had a restrictive clause that said if the father were to be later identified as a foreigner the child’s citizenship would be changed to that under naturalization. 
Other than the debate over citizenship through descent, gender discrimination within provisions for naturalized citizenship has been another point of contention regarding equal rights of Nepali women to confer citizenship to children born of foreign fathers or rights of these women to confer citizenship to her foreign spouse. As an extension of this, what has been more debated is the right of foreign women who marry Nepali men to enjoy equal privileges under full citizenship in Nepal. It is this latter right of women as naturalized citizens that is the focus of this study.
 Though in the Hindu caste system, caste status of children is determined by the caste of both parents (Peterson, 2000) modern citizenship privileges the father by establishing a child’s nationality through patrilineal lineage. This is not to indicate that the Hindu system was egalitarian because of the practise of an endogenous marriage system to maintain caste purity (Mahalingam, 2007: 242), since the child would still belong to the father’s lineage - thereby establishing primacy of the father’s identity over the mother’s. This gendered ideology was carried into citizenship provisions in the Constitution of Nepal 1962 which declared Nepal a Hindu state – children born of a foreign man (upon marriage to a Nepali woman) would not be eligible for Nepali citizenship unless both parents had been residing in Nepal for at least 15 years. The next Constitution of the Kingdom of Nepal 1990, maintained the country’s status as a Hindu kingdom with constitutional monarchy and parliamentary democracy and gave continuity to the legitimacy of only men to pass on citizenship to children. In addition, mirroring the principle of coverture, it allowed foreign wives married to Nepali men to acquire Nepali citizenship as soon as she denounced her former nationality but spelled out no provisions at all for foreign men. This meant Nepali women married to foreign men were expected to leave the country to join her husband’s, therefore not necessitating the provision of naturalized citizenship for foreign husbands. Additionally, by according her citizenship of the husband’s homeland – along with replacing her clan name with that of her husband’s during the wedding -  an attempt is made to replace ‘signs of difference’ with ‘signs of sameness’ (Kohn, 1992). This is reinforced in the widely practised procedure of Nepali women changing her surname in legal documents like passport and citizenship certificate upon marriage.
It is in this context that citizenship rights have come up as one of the 118 discriminatory clauses against women in the Constitution of Nepal 1990. There has been heated debate within the Constituent Assembly since 2008 regarding Citizenship through Descent (CtD) over whether a mother should have the rights to confer citizenship independent of the father. However, another debate around naturalized citizenship for foreign spouses is also still being contested. While the first debate revolved more around the discourse of gender equality, the second debate is interspersed with discourses not only around gender but also nationalism, patriotism and the dominance of one ethnic group over the other. This second debate is also closely linked to the first because of disagreements over what kind of citizenship should children born of international marriages (between a Nepali citizen and a foreigner) be given. The issue of citizenship in case of Nepal has been highly debated because national identity, established through formal citizenship, has been directly tied to the enjoyment of rights and privileges as a citizen. 
An open border between Indian and Nepal has facilitated historical cultural and economic exchanges between their people, one manifestation of which is cross-border marital relationships between communities on both sides of the border, and especially the Madhesi community. Comparatively lax laws for foreign wives in previous constitutions as well as weak implementation of restrictions for naturalized citizens have meant that foreign wives had so far been enjoying almost equal constitutional rights as any other Nepali women. Foreign husbands of Nepali women, however, had no provision of acquiring naturalized citizenship in Nepal on the basis of marriage.  The privilege so far enjoyed by foreign wives has come under threat from a proposal of equal treatment between foreign spouses, who would now be eligible to acquire naturalized citizenship after 15 years of permanent residence in Nepal.

2.2 Unequal citizens: Citizenship for Madhesis

Citizenship was a contentious issue not only during the constitution drafting process but also long before when Madhesi activists prepared a list of discriminatory policies by the State. Strict criterion for citizenship which denied certificates to many from the Madhes region were intensified after the 1984 immigration commission led by Harka Gurung, a hill-based Janajati  activist, in order to check mass immigration from across bordering India. This ‘actually brought into existence the Terai-based Sadbhawana [political party, formed in 1985] through a cultural movement that aimed at making the claims of the Terai population heard in Kathmandu” (Riaz and Basu, 2010:85). The current debate around citizenship involves Madhesi parties protesting against what they call discriminatory provisions against Madhesis, and more specifically, wives of Madhesi men coming from across the border in India. They want the continuation of previous provisions that allowed foreign women immediate citizenship (i.e. within 35 days of giving up their previous citizenship) upon marriage to Nepali men. Citing a unique cultural practise of inter-country marriage within the Madhesi community, the debate around naturalization of foreign spouses has been infested with underlying discourses around gender, ethnicity and nationalism.
Migration and settlement in the Terai
Nepal was formed out of the annexation of multiple kingdoms from Sikkim in the East to Kangra in the West into a unified Gorkha kingdom by Prithvi Narayan Shah and his descendants in the 18th century. In 1814, the expansionary ambition of the Shah dynasty clashed with those of the British East India Company and resulted in an Anglo-Nepal war. The Sugauli treaty was finally signed in 1815 by which Nepal had to give up one-third of the territory it acquired. Parts of the Terai was returned to Nepal in 1816 and in 1865, the latter as an appreciation for its support against the Indian Mutiny of 1857. 

After this, Nepali rulers in the 1860s encouraged settlements in the densely forested and disease-infested plains of the Terai instead of using it as a defence against attacks from the south
. Gaige (1975) notes that population pressure in the hills and a need for increased revenue to finance purchase of good from India for the rulers also contributed to such policy move. It was mainly the lower-caste agricultural people from the hills in Nepal with little access to land who availed of this opportunity to acquire land in the Terai. From the 1860s until 1951
, aristocratic Rana rulers let migrants from India develop Terai’s economy when their attempt to settle hill people in the region was not so successful due to its unfamiliar, malarial terrain. With the construction of Indian railroads along the border in the late 19th century, occupational- and business-caste people from India established trading settlements from the border up to the inner Terai. It was not until a national malaria eradication campaign in the late 1950s and early 1960s with assistance from the USAID and WHO that mass migration of hill people into the Terai gained momentum. 

Government-sponsored resettlement program in the years after this was not only used an economic strategy but also used as a national integration strategy for the Nepalization
 of plains people. However, Nepalisation was possible more in western and some far-eastern Terai where high caste hill settlers were able to establish their dominance over tribal groups in these regions. The eastern Terai, however, remained under the dominance of high and business-caste plains people (Gaige, 1975) who were distinctly different from the hills people in terms of skin colour, language and culture.

Nepali nationalism and Madhesis

Gellner (1983, as cited in Yuval-Davis, 1997) defines the emergence of nationalism as the ‘need of modern societies for cultural homogeneity in order to function smoothly’ (Yuval-Davis, 1997: 16). In the context of Nepal, official nationalism came with the production of ‘Nepalipan’ or ‘the essence of being an authentic Nepali’ (Lal, 2012: 8) aimed at creating social uniformity as an essential component in the imagining of a uniform ‘Nepali Jati’ (Nepali Race) depicting Nepal as the land of the Gurkha soldiers (who belonged to hill communities). Pradhan (2007)notes how the creation of a ‘mono-cultural’ Hindu society was an attempt to erase cultural differences, both as part of ‘nation’ building process and modernisation which emphasized homogenisation…” Anderson calls this ‘official nationalism’ which was a response to popular vernacular nationalism considered a threat by aristocracies (Anderson, 1991: 150). 
Among the different attempts at establishing a feeling of patriotism and nationhood among its subjects, Onta talks about how a nationalized education system in the 1960s and 1970s, while writing accounts of national history in school textbooks, was designed “…to produce a people as one ethnicity...” belonging to a shared community of one national culture (Onta, 1996: 231). These books read until the 1990s, along with print, audio and visual media, helped inculcate loyalty and patriotism towards a central Hindu Nepali state among what Marshall calls ‘citizens in the making’ (Marshall, 1950: 25). Onta goes on to say that “…perhaps the most important task that historians can perform is…to examine the role of [national history] in making plausible a heroic account of a harmonious nation that in fact took account of so few, and so select a subset of its citizens” (ibid: 233). 

A dominant hill, Hindu, upper-caste nationalism – which in itself is rooted in “fear and hatred of the Other” (Anderson, 1991: 141) - had patriotism and racism as essential components against fears of expansionary tendencies of the southern neighbour, India. Anderson elaborates that while racism is envisioned in terms of ‘eternal contaminations’ no matter what nationality the subject holds, nationalism is associated with that which is ‘natural’ and hence unchosen. Members’ skin-colour, parentage and birth assisted their imaginings of natural ties between each other.  
Nationalism and Citizenship in the context of Madhesis

In the years before citizenship was defined in modern, constitutional terms, i.e. before the 1950s in Nepal, nationality was determined on a linguistic basis – those who spoke Nepali or one of the many hill languages were Nepalis. However, people from the Terai were considered ‘quasi-foreigners’ because of their skin color, language and tradition that had more similarities with people across the border than within. People from the Terai, hence, required a passport to enter the Kathmandu Valley until 1958. 

The controversy first arose in 1951 with a public demand for national elections. Almost everyone in the Terai was eligible to vote according to the Public Representation Act 1951 which declared everyone who resided in the constituency for six months or more a citizen. The 1952 Citizenship Law defined a citizen as someone who had resided in the country for five years or more. When the voting list was drawn again, weak administration was blamed for including Indians in the list. These charges increased when election date was set for 1959, especially by the Citizenship Amendment Committee formed in 1958. In the same year, the leader of an ultra-nationalistic party demanded that only those residing in Nepali for at least 18 years be given the right to vote. Gaige notes that Halkhabar, a newspaper sympathetic to such sentiments “accused many businessmen and cultivators who had moved into the Terai since 1942 of remaining loyal to India” and having the potential to influence elections in the Terai (Gaige, 1975: 101). It “continued during the months before the election to articulate the concerns of those hill people whose nationalism was at least in part an expression of hostility towards Indians and towards the plains people of the Terai” (ibid). Fearing that this issue would delay the first national elections in 1959, the two biggest parties – the Nepali Congress and the Communist Party of Nepal – along with others chose to play down the issue.

The issue was also raised during the 1950s and 1960s regarding government quota for studying abroad. People living along the Nepal-India border, and particularly those of the higher castes, were reported of using family connections on both sides in obtaining highly competitive seats (ibid). Such accounts in newspapers added to the suspicion of hills people that people from the Terai are indeed opportunist Indians with little loyalty to Nepal. Businessmen and political leaders were often accused of holding dual citizenship illegally. Gaige further notes that “the citizenship restrictions are to some extent at least an expression of a kind of nationalism fostered by anti-Indian feeling, a reaction among Kathmandu’s governing elite to Indian influence. And, in this respect, the plains people living in the Terai could not escape their association with India” (ibid: 107). As a result, a large number of Madhesis were excluded from citizenship rights because of the association of Nepali identity to birth, ancestry or culture of the hill Gorkhali communities (Lal, 2012).

Nationality laws were tightened during the 1960s in the political context of underground groups operating from Indian territories against the Monarchy for the establishment of multi-party democracy in Nepal. Regarding naturalization, knowledge of the national language in both speaking and writing (which had not been included in the Citizenship Act 1952), was made compulsory requirement for naturalization. While this requirement did not seem to affect the business class of migrants from northern border of India because of their knowledge of the language as well as (and due to) closer association with government officials and Nepali speaking customers, it did affect poor tenant farmers and laborers isolated from hill communities and with no education to help them with writing in Nepal (Gaige, 1975).  

 The exclusion of Madhesis from state apparatus and its services was aggravated by a large number of them not being able to prove that they are genuine Nepali citizens, hence denying them citizenship certificates. Tasmia Persoob, writing in the context of statelessness in South Asia, quotes Jha (2010) who says that there are 1.5 million people from the Terai region who are de facto stateless
. The writer mentions restrictive clauses like fluency in Nepali language and an ambiguous claim to “Nepalese origin”. While the numbers of stateless people in Nepal are contested and often used without citing a credible source, reports from a 1994 Dhanapati Commission by the Government of Nepal documented between 3.4-5 million people without citizenship certificates (UN, 2011b). Gurung (2003) identifies the Madhesis from the eastern plains of Nepal as amongst the most marginalized groups in the country. He further goes on to state that issues of citizenship are one of their main grievances against the state. A campaign by the government to provide citizenship certificates to people born or living in Nepal before April 1990 was initiated after the promulgation of the Citizenship Act in the Interim Constitution 2007 but there were widespread reports of Indian citizens allegedly acquiring Nepali certificates through illegal means (Republica, 2011).
Concluding remarks
This chapter has dealt with a historical account of treatment of women as second class citizens in Nepal’s citizenship laws which have reproduced their subjugated position in the national collective as a mere subset of Nepali men, the actual legal citizens of Nepal. This has supplemented the account of how the ‘Nepali women’s movement’ is countering this position by claiming equal citizenship rights for Nepali women. The next section dealt with another account of unequal citizenship for Madhesis due to their historical marginalization from the Nepali state, fed by a discourse of ‘Nepali nationalism’ that consistently excluded these ‘quasi-foreigners’. The following chapter on the analysis of the citizenship debate will take into account these historical marginalizations along gender and ethnicity in understanding claims and justifications made by women’s rights advocates within the CA and by Madhes-based parties.
Results and Discussions

The first concept paper which dealt with citizenship provisions was prepared and submitted by the Committee for Fundamental Rights and Directive Principles (CFRDP) in the CA. Though other committees like the National Interest Preservation Committee (NIPC) forwarded their own proposals regarding the issue, it was decided that citizenship provisions would be solely dealt with by the CFRDP to avoid duplications and disagreements. This points at the association of citizenship with fundamental rights. However, the general agreement reached between all parties was that a rigid policy that restricted easy assimilation of non-nationals would be adopted regarding citizenship, and especially when it came to naturalization of foreign spouses (personal interview, NonM-4 and NonM-7). This meant full citizenship rights were to be accorded to Nepali citizens, termed as ‘Nepal’s children’, while non-Nepali citizens would maintain a truncated status – i.e. they would not have access to political rights to hold constitutional positions like the head of state and head of judiciary. 

The term ‘Nepal’s children’ also refers to the choice of associating nationality and citizenship to a ‘common origin’ or blood ties. This is evident in citizenship provisions in Nepal that can be passed down only through descent (jus sanguinis)
. Nationality was also automatically associated with patriotism whereby only a ‘real Nepali’ (personal interview, NonM-1) who was born and raised in Nepal could be truly loyal to the country.  Nationality laws, hence, were used to create both inclusions (of foreign husbands) and exclusions (increased waiting period for foreign wives) at the same time through constructions of opposing identities. Yuval-Davis criticises this Western mode of identity construction which equates ‘true origin’ to the ideology of ‘common origin’ as an organizing principle of nations. This creates separate legal categories for those not belonging to the ‘common origin’ and hence not entitled to equal rights as those of a ‘common origin’. A consequent truncated membership (Peled, 1992 as cited in Yuva-Davis, 1997) for them meant that they were to be barred from exercising political rights.
The decision for a rigid policy on citizenship, as explained by the Chair of the Committee during a personal interview, was in taking into account four considerations: i) Nepal’s geographical position between two giant neighbours; ii) open border with India; iii) overpopulation; and iv) lack of adequate state resources. She elaborated on a general concern expressed by members of the Committee over inadequate national resources to support mass inflow of population from across the southern border in India. Implicit in this concern is a major assumption that has repeatedly been used as an argument in the debate over CtN – i.e. a huge mass of Indian population will move to Nepal if citizenship rules are to be made flexible by allowing easy access to foreign spouses and children from inter-country marriages. However, the probability of a mass inflow of people from a place of relative economic and political stability
 to a place with little economic opportunities and unstable political environment is doubtful.
The following three sub-sections in this chapter will elaborate on how discourses around equality intersected with those around nationalism and ethnicity in creating oppositions and reinforcing gender and cultural essentialism in the debate. The final of these sections will deal with possible compromises that are being discussed around the issue. 

Figure 1 in the Annex provides a simplified overview of the course of the debate, starting from the first concept paper submitted by the CFRDP and ending with different propositions by various interest groups.
2.3  Protection of national sovereignty while ensuring equal rights
A leader from the Maoist party admitted during an interview that not much thought was put into provisions regarding naturalization of foreign spouses in the initial phase of the debate due to a focus on children and their rights against statelessness (personal interview, NonM-1). However, when discussions moved to naturalization in case of foreign spouses, concerns regarding preservation of national sovereignty was brought to the fore, again reasserting an ambiguity regarding belongingness and loyalty of aliens. 
A reassertion of democratic principles in the context of writing a new constitution for modern Naya Nepal (New Nepal) meant that conservative, patriarchal ways of barring foreign men while providing access to foreign women had to be done away with. This was, though, not only because of a sudden realization of discriminatory provisions between (foreign) men and women. It was a result of a long struggle of women's rights advocates who were fighting on behalf of Nepali women married to foreigners who had so far been unable to confer citizenship to their children. This denial of legal status for their children as well as foreign husbands often meant a limitation of their right to family life in their home country (personal interview with Tulasa Lata Amatya, a women’s rights activist married to a foreigner). This is supported by records from the office of Chief District Officer (CDO), Kathmandu which shows no foreign men having received naturalized citizenship through marriage to a Nepali woman in the past year (personal observation and interview with CDO staff). The staff member confirmed that there is no provision of CtN for foreign men based on marriage.
After much advocacy from women’s rights advocates in the civil society as well as in the CA - as an assertion of equal rights for Nepali women - foreign men married to these Nepali women were also to be granted citizenship through naturalization. This seemed to fit perfectly with Nepal’s commitment to the UN Convention on the Nationality of Married Women, 1957. However, a revival of nationalistic concerns in the context of the aftermath of a bloody war and emerging ethnic tensions that threatened to divide the country, concerns of national sovereignty was to remain a strong agenda in the state-building process. The nation, in this case, was likened to a woman that needs protection (Kandiyoti, 2004). Hence, foreign men – who posed more of a threat - could not be allowed immediate citizenship in the same way that foreign wives had so far been enjoying. Reversely, since women were considered a subset of their race (Schiebinger, 1999), they were to be subject to the same treatment as these alien men.
The CFRDP, with recommendation from its female members and indirect support from male leaders in the form of an absent resistance, cloaked these ideas under the pretext that both men and women should be treated equally. The discourse of equality that was dominant in discussions within the Committee was a principle of what Verloo and Lombardo (2007) call ‘equality as sameness’ or gender neutrality. This comes from a liberal feminist stance that proposes gender-neutral treatment as a reaction against the privileges enjoyed by men. 
It was reportedly hill caste/ethnic women leaders from the Caucus who proposed equal treatment of men and women regarding naturalization, arguing that since Nepali men had so far been allowed to provide citizenship to their foreign wives, Nepali women should also be allowed the same right. They, along with male leaders from their parties, took up a liberal feminist stance in advocating equal treatment between Nepali men and women in this particular context. I say it in case of only this particular context because conversations revealed some women to harbour a contradiction with equality feminism – while they stressed on ‘equality as sameness’ (Verloo and Lombardo, 2007) which seems to derive from equality feminism, they also seemed to hold a reverse gender polarity that draws from difference feminism wherein they saw women as superior to men.  For example, one Maoist leader – when asked how she would define women - clearly said she believes women are better than men because - 
“[She is] a good manager, patient…compassionate, responsible, empathetic, soft-spoken, one who can manage on limited budget, one who can expertly take care of the family and run the household, one who is the real leader of the house… Women are very powerful…they can either make or destroy. Women are the ones who make a functioning household. If a house is disorganized, or if a child is dirty people say that house doesn’t have a woman in it, or that child doesn’t have a mother. This is a woman’s identity. You know the recent case of Hari Bansa, a Nepali comedian, who remarried right after a year of his wife’s death. He had grown children so he didn’t need her to raise his children, he needed her to run his household. If it was him who died, his wife would never have remarried. There might be a few exceptions where women go after other men even when they have a husband but these are exceptions.” (personal interview, NonM-2)
However, in the context of naturalization as mentioned earlier, a contradictory stance closer to equality feminism was adopted by members of the CFRDP, and especially insisted upon by hill group women leaders within the Committee as well as across the three major hill-people-dominated parties.  This demand was met when the provision of foreign husbands being allowed to apply for naturalized citizenship was written down in the concept paper by CFRDP
.  
Hill ethnic/caste leaders also justified the logic behind the number of years. After 15 years, the foreign parent would have acquired Nepali citizenship by the time a child born out of such marriage reaches the legal age of 16 after which s/he is eligible to apply for citizenship. If the foreign parent were to apply for Nepali citizenship after 15 years residence in Nepal, this would make both parents citizens at the time of the child’s application for citizenship, thus creating no legal complications with a parallel adoption of the and provision regarding CtD. Implicit in this is the heteronormative principle of marriage between two people of the opposite sex, who will produce babies only after marriage
. This is reiterated by Nagel (2000), in the context of western nationalism, that normative heterosexuality is a central component of racial, ethnic and nationalist ideologies. She termed this the ‘sexual policing of nationalism’. This sexual policing is made more distinct in the debate where the binary of man and woman is naturalized in the language used, while brushing aside possible complications that might arise when it involves same-sex couple. It is made more problematic when a Maoist leader dismissed concerns regarding sexual minorities as ‘things that should not be mixed in with everything else’ (personal interview, NonM-2). Another Madhesi leader from the Muslim community refused to comment on it citing cultural and religious restrictions (NonM-8). What is also of more concern is personal interview revealed that leaders representing the ‘third gender’ within the CA also did not find the heteronormative interpretation of marriage and child-rearing problematic. This might be because of the need to take things slow since it was only in 2007 and after much struggle that the identity of ‘third gender’ was officially recognized. Whatever gendered ideology the provision of citizenship propagated, it was overlooked or not realized at all in the need for political parties to reassure themselves that their primary goal of protecting Nepali sovereignty (or ‘nationalism’, as used by respondents) was met. 
However, there is an indication that dissenting voices from Madhesi members within the Committee might have been ignored. The Chair of the CFRDP – who is also an influential leader within the Women’s Caucus, admitted during interview that they (women leaders) proposed a 15-year period with the hope that the provision could be made more flexible later during detailed discussions in a smaller group with senior leaders. This was confirmed by another leader who was also part of the Committee (personal interview, NonM-5). In contrast, two leaders from the same Committee belonging to the Nepali Congress expressed their dissatisfaction with the final decision of the Committee (personal interview, NonM-7 and NonM-8). This is likely because they both come from districts in the Terai and are more in touch with the reality of how such provision would have disproportionate impact on women
. This stance that bordered on cultural essentialism will be discussed in the next section. 
2.4 
Gender/cultural essentialism in claims to special privileges

The provision for naturalized citizenship for spouses as proposed in the concept paper by the CFRDP was met with protests from Madhesi leaders within the Women’s Caucus (personal interviews). Simkhada and Pathak (2010) also report in their review of CA meetings that “the citizenship issue created a tense environment in the house after some Madhesi members warned of a Jihad inside the CA”. They protested that the rights being enjoyed by Madhesi women were being taken away under the pretext of equality. A female Madhesi leader was indignant about the same period of wait imposed on women as to men; she said this would prevent foreign wives from jobs and government positions (personal interview, M-3). Her demand was that women be given immediate citizenship like in previous provisions for naturalized citizenship because women are in more vulnerable positions than men, having left their families to come and settle in a foreign land. It is important to note that she herself is of Indian origin and was married to a Nepali Madhesi. She recounted her own story as follows:

“I got married and came to Nepal when I was 13 or 14 years old; I'm 39 now. I entered politics without my citizenship certificate. The practise before was that the wife's citizenship would be approved if the husband had a Nepali citizenship. My husband had not ‘okayed’ my citizenship back then - maybe because he didn't understand (it's importance). It was difficult for me to get my citizenship (later)... After the democratic movement (of 1990), there was a surge of people looking for their ethnic identity. We now needed citizenship. I hadn't have one even when I had been working in a private job for 7/8 years. The government delegation tasked with distributing citizenship didn't give me mine because they said Indians couldn't get it...even though there is already a provision of naturalization after marriage, my husband hadn't ‘okayed’ (registered) our marriage yet so I had missed acquiring a certificate earlier. (personal interview, M-3)

What the above statement reveals is a number of things. One is that not having a citizenship was not a problem before 1990 – at least for foreign wives - in terms of acquiring (private) jobs or joining politics. Nepal has been tightening nationality laws since the 1950s/60s and especially since the 1990 democratic movement. The statement also reveals the subjugated position of women in that particular society (and more likely in hill communities too) when she says her husband had not ‘okayed’ her citizenship. Though she does not explicitly mention any protests against this, the mere act of mentioning it twice as her husband’s choice and saying how it created difficulties for her is indicative of her disapproval. It reinforces claims about the vulnerable position of women in Nepali society where she may not be able to directly oppose her husband’s move. This is reflected in the fact that Nepali women required approval from fathers or husbands in order to acquire citizenship certificates or passports. This is confirmed by another female leader from the Madhesi community who was also born in India and settled in Nepal after marriage to a Nepali man. While she interprets an acknowledgement of legal rights within the relationship between husband and wife as a matter of trust between the couple, she was careful not to problematize the fact that the final decision of whether she should apply for Nepali citizenship lay on her husband. 

“It was not the usual practice before that women made their citizenship certificates… it is about trust between husband and wife. The issue now is being made professional and our society is reacting against it...I didn't need it but he (my husband) made one for me anyway…now that citizenship is needed to register their names in the voters list, women have started making certificates...this has been brought out as an issue…but it isn't such an issue in Madhes (since people were not aware of it and because women didn't see a problem in not having citizenship). However, this has also encouraged women to make their certificates.”(personal interview, NonM-8)

However, she also acknowledged that there are cases where “Madhesi women's husbands don't make citizenship certificates for their wives because it will give the latter their rights”. This concern about women’s subjugated position in Nepali society most likely led her and other Madhesi women to advocate for reinstating special privileges for women when it comes to naturalized citizenship. Their argument was that making women wait many years would add to their already dependent position, with possible denial of family and property rights in cases of divorce, death of or abandonment by husband. While recognizing gender hierarchies within the institution of marriage, Madhesi women nonetheless did not problematize this hierarchy but rather took this as a given. 
On the other hand, male leaders (both from the hills and the Terai) interviewed during the study did not express serious objections to previous provision that allowed foreign women special privileges – they merely stated that (hill-based) women CA members (from the Caucus) protested against it because it was not based on the principle of equality (as neutrality). They rather justified why previous provisions accorded women special rights by citing cultural and marital practises, and agreed that a failure to understand this context led to the final decision of the Committee (i.e. 15 years wait for both). They did not directly accuse hill-based women CA members of failing to acknowledge this issue, probably because of rising accusations against them of trying to sustain a patriarchal system. Their insistence on immediate citizenship for women with full political and non-political rights should also be seen in the context of decreasing constituency in the Tarai which is eligible to vote after a directive by the Home Ministry post-2008 elections which required all voters to present their citizenship certificates in order to register themselves in the voter’s list. 
A male leader from a non-Madhesi party justified immediate citizenship for Indian women because it is them who most often migrate to Nepal after marriage, while Indian men doing the same would only be exceptions – since laws are based on norms and not exception, it would be okay to provide special privileges only to women (personal interview, NonM-7). It should again be noted that this leader, though affiliated to a highly hill-caste-dominated party, was nevertheless nominated from a constituency in the Terai. Similarly, Madhesi leaders (both men and women) called for protectionist provisions for women without wanting to challenge the institution that was already subjugating women’s position within marriage, family and the state. A Madhesi leader referred to the practice of relocating to the husband's place after marriage as a "duty, culture and tradition" outside of which she cannot go. Though a male leader from the Maoist party did acknowledge the unequal relationship between men and women within the institution of marriage (personal interview, NonM-1), almost all leaders (both male and female) from across Madhesi and non-Madhesi parties interviewed either failed to challenge this gender essentialist notion that sees women as “cultural carriers” (Peterson, 2000) or observed it as a reality of women in Nepal, the transformation of which will simply have to wait. 

Inherent in this is also a strong element of cultural essentialism whereby a monolithic Nepali culture, and more specifically Madhesi culture, is constructed. By naturalizing a single form of the institution of marriage based on Hindu cultural practises as an essentially Nepali culture, it denies other cultural practises that might be existent among indigenous ethnic groups (see Luintel, 2004 for an account of polyandry among the Nyinba in the north-western border with Tibet). I make reference to the construction of a distinct Madhesi culture as creating cultural essentialism in the context of a Madhesi leader defending it as follows, “In our Madhesi culture, people can live together for generations…[but]…there are cases in Pahade culture where a daughter-in-law comes into the family one day and asks to live separately the other day. These are individual preferences." A distinction is made between an essentially Madhesi culture of living in extended, joint families as opposed to the emerging practice of living in nuclear families among more westernized hill groups living in urban Nepal. In addition, this statement is also a reproduction of a single Madhesi culture, thus homogenizing cultural practices of multiple ethnicities and tribal groups within the geography of Madhes. 

What is also interesting to note is that while no statistical data or research in this regard is available, Gaige (1975) mentions that it is mainly high caste and class groups in Madhes who cross the border to look for suitable brides/grooms; limiting this practice even more to a specific caste and class group. This, in turn, raises the question of who are being represented by the supporters of special privileges for women. It might be revealing in the statement by a Madhesi leader that that special provisions of immediate citizenship for foreign wives be applicable to only those on Indian origin since “most of such marriages occur with India”.

Whatever the case, Madhesi parties appealed for equality in the context of difference (Verloo and Lombardo, 2007). They took up this case with senior leaders in an informal High Level Task Force (HLTF) which decided on 4 November 2010 that foreign women married to Nepali men would be granted citizenship through naturalization upon submitting evidence of having renounced her former citizenship whereas foreign men married to Nepali women would have to prove continuous residence of 15 years in Nepal. Taking into consideration protests from Madhesi women backed by their respective parties, the HLTF took a highly controversial decision of reverting back to maintaining special privileges for foreign wives. However, naturalized citizens would not be entitled to occupy some key constitutional positions like “head of state, deputy head of state, prime minister, chiefs of federal legislature (speaker) and judiciary (chief justice), chiefs of security agencies and governors and deputy governors” which must be reserved for citizens by descent (Republica, 2010). 

2.5 Equality or specificity
Though it appeased the demands of Madhesi women and their parties, the HLTF decision of reinstating special privileges for women drew strong criticism from non-Madhesi members of the Women’s Caucus. They protested that male leaders from their own parties as well as Madhes-based parties were expressing their patriarchal mind-set by according special privileges to ‘their wives’ because they did not think of them as competition or a threat to national security (personal interview, NonM-3). In doing this, women CA members belonging to non-Madhesi parties repeated that it was discriminatory against ‘Nepali daughters’ married to foreigners. 

While their earlier focus on equality between men and women compelled them to adopt the same discourse of equality as neutrality, they were also not ready to let go of the primary commitment for a rigid policy towards citizenship for aliens. A leader from one of the three major hill-caste-dominated party elaborated, “They (Madhes-based parties) were for maintaining the provisions in the Interim Constitution…at the end, we agreed that we had to have a strong position but we can’t make it seem like it is discriminatory on the basis of gender…” (personal interview, NonM-4). 
As a result, interview with a leader from the Maoist party involved in high-level negotiations revealed that discussions within the Dispute Resolution sub-Committee and the ‘Hattiban meeting’ on 15/16 April 2012 decided that there will be no gender discrimination regarding naturalized citizenship (also reported in The Kathmandu Post, 16 April 2012). However, in a subsequent meeting on 22 April, parties were reportedly still divided over “equal treatment regarding laws applicable to a Nepali man marrying a foreign woman or a Nepali woman wedding a foreign man” (The Kathmandu Post, 22 April 2012). The UML and NC were reported to have insisted on a 7-year waiting period
 for foreign men while Maoists and a coalition of five Madhesi parties, the Samyukta Loktantrik Madhesi Morcha (also called the Madhesi Morcha) stressed on equality between men and women. The Madhesis, in their alliance with the Maoists, were now speaking the language of equality as neutrality in order to assert equal rights for foreign men. This not only explains increasing influence of the ‘equality as neutrality’ stance but also shows that Madhesi leaders (mainly male) were changing their stance with better opportunities of sharing power with the Maoist government. It is also highly likely that their demand of immediate citizenship was being derided by hill-based women from across non-Madhesi parties as regressive (against gender equality) and anti-nationalist as gathered from interview with a Maoist female leader.
As the deadline approached, contentions regarding state restructuring and forms of governance dominated high level meetings and the opposition coalition of NC and UML were under pressures to stick to their party position amidst disputes over power sharing and allocation of ministerial portfolios in the Maoist-led government (The Kantipur Post, 5 May 2012). Alongside, there were increasing pressures from women CA members on ensuring equal rights for Nepali women (The Kantipur Post, 28 April 2012).
The NC being offered ministerial portfolios, along with the Madhesi Morcha (The Kantipur Post, 6 May 2012), in the Maoist-led government explains the willingness expressed by a female Madhesi leader within the party to soften her earlier stance to accommodate the principle of equality in Madhesi women’s demands. She agreed on equal treatment between men and women but insisted that the waiting period be reduced to 3 or 5 years (personal interview, NonM-8). She might have conceded to accept gender equality as a more viable option later in the debate - due to her party line and her realization that Nepali laws would never allow immediate citizenship to foreigners, especially of Indian origin - even if it means that foreign wives like her have to wait a number of years to acquire citizenship. A need to appear nationalist is reiterated in a statement by a female leader from the UML in response to accusations by male leaders that women were not considering national issues when proposing equality. She replied, 
“It is wrong to accuse women of not looking at it from the perspective of state security. We’ve always called for equal provisions putting nationalism at the center. Women were the first ones who said those that have come from India should be made to wait at least 7 years – the day after they come, their blood isn’t Nepali, their culture isn’t Nepali. This was first raised by women. I’ve not heard of any men oppose the idea of granting immediate citizenship to (foreign) women. So how are women weak with regards to nationalism?”
However, Madhesi leaders expressed concern about the weak implementation and records of discrimination from the state which cannot guarantee that foreign women who now had to wait equal number years as men would be provided protection by the state (personal interview, NonM-8). Additionally, even though improvements were made regarding CtN for foreign men, actual implementation of it would be doubtful given the practice of non-provision and a wary approach towards foreign men. This is reiterated by a leader from the NC who said cases of foreign men coming to live in Nepal after marriage to Nepali women are only exceptions and that legal provisions cannot be made based on these exceptions.
Increasing distrust between groups could also be a result of closed-door negotiations between only select male leaders from select parties – a leader involved in these negotiations commented, “Top three or four leaders sat down and made decisions” (personal interview, NonM-1). Women CA members mentioned how they were called upon for advice on the citizenship provision as representatives the Women’s Caucus (personal interviews, NonM-4, NonM-5). However, it should be noted that these women are from the non-Madhesi parties – meaning Madhesi women were more or less being represented solely by their male counterparts. 
Concluding remarks

It is evident from this analysis that equal rights were claimed specifically for a certain group of women identified by their ‘Nepali identity’ while excluding those that were out of this national collective. The discourse of equality, hence, was not only to ensure equality between men and women – and more specifically Nepali men and women – but also to protect national sovereignty from possible encroachment by Indians from across the border. 
In addition, both of those who claimed for equality as neutrality (hill-based political leaders) as well as those who claimed for equality on the basis of difference/specificity (Madhes-based political leaders) were either unaware or refused to acknowledge gender and cultural essentialism inherent in their positions and justifications. However, realignment of political alliances and prospects of power-sharing led to softening of stances on both sides. Though senior male Madhesi leaders in the end claimed immediate citizenship for both foreign men and women – instead of their previous proposal of the same for only foreign women – it is likely that this might have been influenced less by concerns of Madhesi women and more by their own ambitions for state power. More influential Madhesi women, in the meanwhile, are also beginning to soften their own stance by accepting the equality principle while asserting less restrictive conditions. 
Conclusions

2.6 Summary of findings

The debate over naturalization of foreign spouses within the CA in Nepal has been controversial because the unequal provision proposed was criticized for being discriminatory on the basis of gender. The debate, however, has been fraught with discourses not only around gender equality but also intersected with dominant discourses around nationalism and ethnic identity. This study was an attempt to understand how these discourses intersected in the debate and fuelled the controversy between broadly two broad coalitions – the Madhesis and the Pahades. In doing this, the study acts as a case-study of how the rhetoric of nation has been and continues to be gendered.

Qualitative method which made use of semi-structured interviews was used to answer the research questions in an in-depth manner, focusing the analysis to the period of the CA between May 2008 and May 2012. This was supplemented by a historical account of marginalization of women and Madhesis - the two identities that seemed to be in contest – which helped situate the context of the debate. Newspaper coverage of the debate was also used to verify and substantiate information collected during interviews.

Citizenship provisions in Nepal have been highly gendered because it prioritized a patrilineal line of thought, whereby the identity of a father was always prioritized over that of a mother. This was what women CA members were protesting against. However, when it came to non-nationals, concerns regarding national sovereignty dominated justifications behind imposing some conditions for naturalization of these foreign spouses. A discourse of equality as neutral treatment between men and women, drawn from feminism of equality, was proposed to take away special privileges so far enjoyed by foreign wives married to Nepali men – and especially Indian wives married to Madhesi men. This was because of a question on their loyalty towards the nation – in a context where nationality was largely based on the discourse of a monolithic ‘Nepali identity’ that stood in contrast to anything that was associated with the Other, in this case India. 

The proponents of equality between men and women were also found to contradict themselves through their beliefs that rested on the difference between men and women, and hence the need of differential treatment likes special provisions for women. This contradiction was revealed to rest on another contradiction created by the ethnic identity of people, which in turn influenced their imaginings of a national identity and the rights accrued to it. 

In contrast to this, proponents of differential treatment between men and women - while arguing for special privileges for women - did not problematize essentialist notions around gender as composed of ‘man’ and ‘woman’ and culture as a homogenized ‘Nepali’ or ‘Madhesi’ culture. The naturalized heteronormative constructions of gender and institutions like marriage – and even nation – also remained unquestioned in subsequent compromises. 
2.7 Conclusions

Anyone against the equality stance was termed ‘patriarchal’ and ‘regressive’. This ‘regressive’ stance coupled with a purportedly anti-nationalist stance (in demands for immediate citizenship for both, and political rights for women) only seemed to weaken the Madhesi women’s argument. Hence, it is very unlikely that demands for immediate citizenship, with the parallel adoption of equality as neutrality, will be met. Even globally, nationality regulations relating to marriage with non-nationals have more flexibility provided to women than men
.
It increasingly looks likely that the hill group’s stance on neutrality will be carried through, albeit with a reduced waiting period. For many political leaders, this meets the criteria of equality and ensures their ‘progressive’ image; and also meets the requirement for a ‘rigid policy’ for keeping out non-nationals perceived as threats for national security. The later proposition by hill-based parties on having a 7-year waiting period will in all likelihood be adopted since it is based on a principle of reciprocal provisions by India.  The discrimination argument used by Madhesi men, on the other hand, has not helped meet the demands of Madhesi women nor has it helped win the support of Pahade women either because the latter are forced into a defensive position because of their need to uphold their nationalist agenda or their need to be viewed as nationalists in a highly male dominated political environment.

The debate in the real politik of Nepal has been a play of power in claims to representation. Despite passionate debates and arguments on the issue of CtN - primarily from women leaders - it is largely a select group of powerful men dominating Nepal’s politics who are likely to make final decisions. These decisions are more likely influenced by political strategies at forming alliances or gaining/retaining power and support, as was evident in the findings. And it is largely elite groups within categories of gender or ethnicity that make claim to represent diverse constituencies.  

Supporting these claims are international agencies that often drive the development and human rights agenda in Nepal. With the ‘women’s movement’ in Nepal largely appropriated by development aid agencies (Tamang, 1997, 2009, 2011), it is likely that they influence discourses around women’s rights and empowerment
. While the UN and other international bodies in Nepal have actively supported women CA members in lobbying for equal rights of women to confer citizenship by descent to their children, they have refrained from commenting on the debate over naturalization except to assert that such provisions should not create statelessness among children. 

By adopting this very principle of equality alongside a masculine subjectivity regarding interpretations of national or cultural belonging (either as a Nepali or Madhesi, respectively), women have actively constituted (other) women as the Other. In this context, Changfoot says that “women empowered by such subjectivity will fall short of freedom because such subjectivity is inherently oppressive and it does not realize the freedom of others” (Changfoot, 2009: 26). Within this complexity, it is also important to acknowledge the existence of not a singular but multiple feminisms. An intersectional method of analysis supports this argument since it reinforces the point that gender intersects with other subjectivities like ethnicity to create forms of oppression that are different for different contexts. 

However, the opposition between proponents of the women’s movement in Nepal (represented by hill women from hill-based political parties) and Madhesi women point at a denial of multiple subjectivities, needs and interests. The former’s claim to universal rights to equality has given them the legitimacy to frame their feminist agenda to serve their nationalist agenda; while the latter’s claim to special protection for women under essentialist and patriarchal institutions of marriage have further complicated matters, stalling any formal consensus. This makes them both agents of a nationalist project (that maintains essentialist notions of national belonging, gender and culture) and not just passive target groups of such projects.
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Appendices
Appendix 1

Figure 1: Course of the debate over naturalization


Ethnicity, Gender and Nationalism:


Political Debate over Citizenship through Naturalization (2008-2012)





10 or 7 years waiting period for both





Immediate citizenship for both





2-5 years waiting period for both





Retain special privileges for women





15 years waiting period for both (CFRDP)





Retain special privileges for foreign wives + 15 years waiting period for husbands (HLTF)











Protest by hill group women from WC





15 years waiting period for both





Protest by Madhes-based parties





Protest by Madhesi women








� This later merged with another Communist Party of Nepal (United) to become United Communist Party of Nepal (Maoist). The party will hereby be referred to as ‘the Maoists’. A hardliner group has split away from the Maoists in 2012.


� Janandolan I or the First People’s Movement occurred in 1990 bringing an end to absolute monarchy and the Panchayat system. It also established constitutional monarchy and a multi-party democratic system in Nepal.


� The Madhesis - as certain groups of people from Madhes are called - are distinguished by their darker skin color, and languages and cultural practices similar to northern parts of India just across the border. However, other groups of people also reside in this area, including indigenous people like the Tharus, who do not identify themselves as Madhesis.


� The excluded groups comprised of women, Dalits and Janajatis (indigenous groups) among others.


� “John Stuart Mill (1993 [1859]) advocated a citizenship joined with ‘nationality’ because a sense of shared political history would lead to a “desire to be under the same government…”” (Bloemraad, Korteweg and Yurdakul, 2008: 156). Hence, these two terms have been used interchangeably though nationality is defined to establish a citizen’s belongingness to a nation in the international sphere while citizenship establishes rights of citizen in the domestic sphere. 


� In the context of this debate the term ‘foreign wives’ refers to Indian women  marrying Nepali men and crossing the border to come live in Nepal. 





� It should be noted that nearly all settlers in early Tarai were of Aryan or pre-Aryan indigenous stock. However, tribal groups of the Tharus also resided in western inner Tarai who were later pushed to the dense forests of far-western Tarai after losing their land to hill high-caste groups.


� 1951 marks the fall of an autocratic Rana regime which lasted 104 years. Though the country was officially ruled by Shah rulers, Rana Prime Ministers were the de facto rulers.


� Nepalization, used interchangeably with Hinduization, is a term referring to attempts at national integration that the state instituted by obliterating cultural, religious and linguistic differences (Gunaratne, 2002)


� “people who have legitimate claims to citizenship but cannot prove it or whose governments refuse to give effect to their nationality” (Persoob, n.a.: 199)


� As mentioned in the chapter on background, temporary provisions of jus soli citizenship (i.e. citizenship by birth) were made for only a two-year period between 2006-2008


� For e.g. the Indian state bordering Nepal, Bihar, has the fastest growing economy in India at 13.1% (TTI, 


� Previous citizenship provisions allowed only foreign wives these privileges but not foreign husbands.


� A leader from the UCPN(Maoist) recounted how the proponents of the AND provision regarding CtD used the term ‘pure couples’ to justify who should be allowed to confer citizenship to children and who should not – apparently, those proposing an OR provision which made it unnecessary to identify the fathers were protecting women who crossed boundaries of sexual norms by having children outside marriage (personal interview, KLD, UCPN(Maoist)).


� It should also be noted that a Federation of Madhesi NGOs that submitted an undated document with suggestions for various thematic committees within the CA, of which CFRDP was one, did not propose any special provisions for foreign wives but just stated that citizenship provisions should not be discriminatory towards women (Federation of Madhesi NGOs, date unavailable). This might indicate that the proposal of equal conditions for naturalized men and women is more a political issue between Madhesi and non-Madhesi parties than one initiated and actively supported by Madhesi NGOs, as opposed to the active support of Kathmandu-based NGOs towards equal citizenship rights of women�.  





� The 7-year waiting period is based on a principle of reciprocity with India which also has the same time period for a non-national married to an Indian citizen to be eligible to apply for ‘citizenship by registration’.


� i.e. 46 countries impose no conditions of waiting period on women in contrast to only two who do not have provisions for naturalization of foreign wives at all. However, there are 21 countries that do not make any provisions of naturalization for foreign husbands (CLaF, 2011)


� Tamang (2011) interprets “the task of developing ‘the Nepali woman’” as both a national as well as international project since the advent of democracy in Nepal in 1990.
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