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1. Introduction: Climate Change

1.1 Changes and implications

According to a 2007 report of the International &aon Climate Change (IPCC) that
discusses the scientific basis of our knowledgeutibatural and human contributions on
climate change, carbon dioxide (gQs the most important anthropogenic (i.e. driv@n
human action) greenhouse gas (GHG), and the cuaterdspheric concentration of Oy

far exceeds the normal value of the last 650,0@0syd his increased concentration is mainly
caused by an increased use of fossil fuels, anckwbiat less by a different land use. Other
greenhouse gasses that had an increased conaanaegi methane and nitrous oxide. Of all
these gasses it is at least very likely (>90%) thahan action contributed to or caused the
increasing concentrations. If this is true, wel{aman beings) are responsible for the climate
change and, more important, we can do somethingtabdn this thesis | want to discuss

what the role of the state can be in this process.

The increased atmospheric concentration of GHG'ssgband in hand with rising
temperatures. Eleven of the twelve years from 12336 ranked among the twelve warmest
years since 1850. The increased temperatures Hanoad range of consequences. First of all,
ocean temperature rises, which causes the ocean twaxpand. This leads to a rising global
sea level. Second, due to the higher temperatumstain glaciers and snow cover have
declined on average in both hemispheres. This lieely (>90%) contributed to sea level
rise. The global average sea level rise was 1.8(in&— 2.3) per year for the years 1963-
2003 with the highest rates measured in the lasidieof this period.

Across the globe numerous other long-term changetimate have been observed, such as
an increase in all forms of extreme weather (drtgjgheavy precipitation, heat waves, and
tropical cyclones). It is remarkable to see thahsareas get dryer (Sahel, Mediterranean,
southern Africa, parts of southern Asia), while aesttparts of the world face increased
precipitation (North and South America, northernrdpe, and northern and (parts of)

southern Asia). Human contribution to these traadd least more likely than not (>50%).

Overall, it is very likely (>90%) that the patteohclimate change is not due to natural forces

alone. The expectation is that the process of ahamif] continue in the future, with an

! Climate Change 2007: The Physical Science BaBiB{)



expected rise of 0.2°C for the two upcoming decadé® expected changes in the 21st

century will most likely be larger than those ie 220th century.

1.2 Risks and vulnerability

In another repoftthe IPCC discusses the impacts of, vulnerability dnd adaptation to
climate change. The effects of climate change tyedfect the safety of millions of people
in many ways. There will be more rock avalanchesauntain areas, and in many areas the
warming of lakes and rivers will affect the wateratity. Overall there will be large changes
in the biological structure of the earth, with difént behaviour of plants and animals due to
changing circumstances, such as changing seagat®rding to the authors “it is likely that
anthropogenic warming has had a discernible inffteean many physical and biological

systems”.

Further effects, with medium confidence, are oncadfural and forestry management in the
northern hemisphere and on human health due tcehilgeat-related mortality, infectious
diseases and allergenic pollen in the northern igineire. The authors also mention the fact
than in mountainous areas dams had to be builtrasut of possible lake outbursts due to
melting waters from glaciers. In parts of Africaethength of the growth season is

significantly reduced and coastal areas are cotdtbwith a rising sea level.

In the future the effects will be even bigger. kngral, wet areas become wetter, dry areas
become drier. Areas that rely on melting water latigrs will be confronted with shortages
when these glaciers are gone. In the 2080s, ndllimnpeople are projected to be flooded

every year, especially in the lower delta areasfdta and Asia.

Climate change will also affect the ecosystems3@®% of animal and plant species will risk
extinction when the temperature keeps on risingmé&te change will also affect species’
geographical ranges. All this will reduce the aadaility of goods and services from the
ecosystem, such as food. In some areas, the camugiron will rise, while on other areas

crop production will decline. Some of these ardesady face a food shortage.

Climate change will also affect health. Some exaw@re: an increase in malnutrition and
consequent disorders affecting child growth andettgwment, deaths due to large natural
disasters, increased burden of diarrhoeal diseadeaa increased frequency of cardio-

respiratory diseases due to an increased condentrat ozone. There will also be some

2 Climate Change 2007: Impacts, Adaptation and \faloiéity (IPCC)



positive effects, but they will be, dependent oe kbcation, most likely outweighed by the
negative effects. However, “critically importantlMbe factors that directly shape the health
of populations such as education, health care,iphleklth initiatives and infrastructure and

economic development”

The consequences of climate change differ per genti In general it can be said that climate
change worsens the already existent problems. Incaf agricultural production will

decrease, and coastal areas will be affected byesehrise. Africa is regarded as the most
vulnerable to climate change, both because theecpesices are more severe and its low

adaptive capacity. However, problems occur on eaciinent.

As a result of climate change we face some charsiiteproblems. First of all, it is so
complicated that it is almost impossible to blammeone in particular. Even if we can blame
someone, the question remains: to what extenthé&umbore, even though we are quite sure
that human action is somehow involved in climatange, we cannot be sure that there are no
natural causes (such as sun spots) and naturatgzes that gravitate the impact of human
behaviour. And finally climate change requires abgl approach since the climate change is
global and human actions have a global impact. Moshomists and politicians agree that
with these kinds of problems the state has an itapbrole to play. But is state action in these
cases justified and if so, what forms of staterugntion are allowed? In this thesis | will

discuss one of the possible answers to these qussthe ideas of Robert Nozick.

3bid. , p. 12



2. Introduction: Robert Nozick

To get more insight in the role of the state inbpems like climate change | will reflect on

them using the political ideas of Robert Nozick.bBad Nozick (1938 — 2002) was a

philosopher at Harvard University. He wrote exteali on several topics, such as rationality
and epistemology, but he is best known for histjgali theory, developed in his famous book
Anarchy, State, and Utop{a974).

In this book Nozick develops a libertarian theatgfending the minimal state (and nothing
beyond the minimal state). It was written as aydpl John Rawls’sA Theory of Justice
which was published a few years earlier (1971). tHeory is based on the idea that people
have inalienable rights in the state of nature,ciwhiy cooperation develop into the minimal

state. | will further explain his ideas in the thetecal framework.

As a state could hardly be more minimalistic thanisi in Nozick’s conception, the
combination with environmental problems (that séemequire more state intervention than
possible in the minimal state) is exciting and nesting. It is hard to deal with Nozick’s
complete theory when space is limited, so | decimefbcus on some, what | believe to be,

major issues related to the topic of this thesis.

Although the interest in Nozick’s ideas has dedioger the years, his ideas are still relevant
today. He is one of the political philosophers thetify the existence on the state as such.
Most theories seem to argue that because somatiastiof the state are beneficiary, the

existence of the state is justified. This is a vyerggmatic view, and though it makes sense, it

is always good to reflect on different views.



3. The research

This thesis is not meant to provide detailed sohgifor the problem of climate change. The
goal is to reflect on Nozick’s theory and see wtia limitations are when dealing with

problems that come with climate change and compaiasues. As a result of this reflection |
will provide a possible way to tackle this problemithin the framework of Nozick. I

formulated the following research question:

What limitations of Nozick’s theory do environmérmieoblems show us and how can his

theory be adjusted/ sharpened?

There are different problems we face when we detil environmental problems. | have

highlighted three of these problems:

1. Itis uncertain who caused the environmental prokle

2. Environmental problems are not caused by humanviimina but are only caused by
natural circumstances: in this case, we have ndobiame.

3. We know who we have to blame, but action is ditticiecause it is a global problem,

while we have to deal with many sovereign countries

Each of these scenarios represents a possibleeptoblhen dealing with environmental
problems, but also touches at the borders of Né&mimeas. The first scenario does this
because Nozick seems to assume that we always wmacaused the harm to whom. To
deal with this, we will employ the Lockean provi¢irther explained in the theoretical

framework).

The second scenario is problematic for Nozick, beede only deals with human actions. To
elaborate on this we will take a closer look at theciple of fairness (see theoretical

framework).

The third scenario is not about the content ofgyplbut about the execution of it. How can
we implement the policy in the best way? Since thisot a major concern for Nozick and
more a matter of expediency than of theory, | wilt discuss this part lengthy, but only give

a short overview.



In three parts | will discuss each scenario, ans\gethree questions for the first two

scenarios:

1. What is the exact problem?
2. What solutions does Nozick offer and why are ttsedations (partly) insufficient?

3. What can we do within Nozick’s framework to deattwthis problem?

The third scenario will be discussed shorter, sitiie is almost ignored by Nozick as a
theoretical problem and regarded as a matter afipea This means there is not so much to
say about it, except that this is a problem. Theans | will only explain the exact problem

and Nozick’s (limited number of) ideas about this.



4. Theoretical framework

4.1 Nozick: the minimal state derived
| will discuss the ideas of Robert Nozick to reflaan climate change and comparable
problems. Nozick has some very characteristic ideasat times he defends these ideas in an

original way.

Nozick chooses a starting point which he shareb f@itnous political theorists like Hobbes,
Locke and, more recently, Rawls: the state of matNibzick stands in a Lockean tradition in
particular: he explains what the state of naturtilnmainly by quoting Locke’s Two
Treatises of Government. In the state of naturdiViduals are free to order their actions and
dispose of their possessions and persons as thdy fth within the bounds of the law of
nature®. The law of nature prescribes that “no one oughtarm another in his life, health,
liberty, or possessions.1f anyone is violated in his rights he is alloweddefend himself (or
others). The harm done to the offender must ofssoagual the harm done to the offended.

However, there are “inconveniences in the stateapdire® for which civil government is the
right remedy. Locke (and with him Nozick) believedividuals will structurally overestimate
the harm done to them and give themselves the ibefi¢he doubt. Thus the enforcement of
rights will lead to endless series of feuds, aétsetaliation and compensation. The state of
nature easily turns in to a state of limitless emde and conflict. Furthermore some
individuals may not be able to enforce their owghts, leading to a situation in which the

weaker are dominated by the stronger.

In the state of nature people will not stand alahen defending their rights. Other will join
them in their defence because they are his friems, him something or are public spirited.
Groups will form mutual protective associationst tinion there is strength’. However, these
protective associations come with two inconvenisnégrst, everyone is always on a call to
serve a protective association, and second, asy emember may always call out his
associates, a paranoid within the group is annorgn worse, a member may use the force
of the group to violate other’s rights. Furthermondat to do when two members are in
dispute?

* Locke; Two Treatises of Government. Second treasisct. 4. As quoted in Anarchy, State, and Utqpia0
® |bid. sect. 6
® |bid. sect. 13
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According to Nozick, to solve the last problem atpctive association will use some
procedure to determine how to act when a disputeds members occurs by finding out
which claimant is correct. This is a legal systemts most basic form. This procedure will
also be used to determine whether a member’s rigate really violated by a non-member.
The problem of always being on call can be handletply by introducing some form of a

division of labour or just by hiring someone tottie dirty jobs.

Initially several protective agencies will be aetiwithin the same geographical area.
However, when protective agencies disagree on taincecase problems occur. Imagine a
situation in which one agency protects the righitshis member, while another agency,
convinced that he violated the rights of one ofrhesmbers, tries to punish him. This would
surely lead to a nasty situation. Therefore, in on@another way, each agency will end up
having a virtual monopoly within a geographical aardhis Nozick calls the dominant

protective agency (DPA).

Thus “out of anarchy, pressed by spontaneous gngspimutual-protection associations,
division of labor, market pressures, economiescafes and rational self-interest there arises
something very much resembling a minimal state agr@up of geographically distinct

minimal states”.

Nozick stresses that the DPA will not only be tidy@rotective agency in a certain area, it
will also have a de facto monopoly. The DPA considanly his own procedures to be just
and right, and thus it will prohibit independerasforce their own rights against a member of
the DPA according to the independent’s own procediihe monopoly is therefore de facto:
it is not a de jure monopoly granted to them by e@xclusive right. The legal procedure of
the DPA will be the only procedure in their areat to offset the loss of the independents due
the fact that they are no longer able to defend tights members of the DPA are forced to

compensate them.

The least expensive way to do this is by simplypdyipg them with protective services of the
DPA. The legal procedure ends up being the only aieved in the area, and the DPA
protects almost everyone in their area (excepboties deliberately choosing not to use their
services). Nozick claims that now he has providethaisible hand explanation of the state.

" Nozick; Anarchy, State, and Utopia. p. 16
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The last important point that has to be stressdHtisngeneral introduction to Nozick’s theory
is his emphasis on side constraints. Moral concehnosild not be made a goal. Would this be
the case, individual rights would be treated lik&uslitarianism of rights”: the goal would
then be to minimize the infliction of rights. Nokion the other hand incorporates individual
rights as side constraints. This means that, impthisuit of your goal, you are not allowed to
violate other’s rights. The rights of other indivads thus limit the set of actions you may
choose from to achieve your goal. This also apptessocial goals (such as a better
environment): “there is no moral outweighing of afeour lives by others so as to lead to a

greater overall social good”.

4.2 Problems

Of course Nozick's argument is not always cleamplete and sound (just as every other
theory is imperfect). | have chosen some elemehtdlazick’s theory that are open for
discussion and also linkable to environmental woid like the ones | have mentioned in the

introduction. The first is the so-called ‘Lockeamoyiso’.

4.2.1 The Lockean proviso
The Lockean proviso is based on Locke’s ideas emattyjuisition of property. According to
Locke, we make something our property when we addabour to it, because my labour is

truly mine:

“Though the earth and all inferior creatures be aown to all men, yet every man has a
‘property’ in his own ‘person’. This nobody has amght to but himself. The ‘labour’ of his
body and the ‘work’ of his hands, we may say, aoperly his. Whatsoever, then, he removes
out of the state that Nature hath provided anditeft, he hath mixed his labour with it, and

joined to it something that is his own, and thersetakes it his property™

So, when | grab an apple, it will be mine becauselded my labour to it. However, this

acquisition is not unlimited. Locke adds a resimictwhich is called the Lockean proviso:

8 Ibid. p. 33
° Locke; Two Treatises of Government. second seatect. 26
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“For this ‘labour’ being the unquestionable propgrof the labourer, no man but he can have
a right to what that is once joined to, at leastend there is enough, and as good left in

common for others®

So, when acquiring property by adding labour, lh&y leave enough for the others. Nozick
elaborates on this principle. Nozick interprets ke&ss proviso by forbidding us to worsen the
situation of others. Nozick distinguishes a straorayed a weaker variant of this principle. The
stronger variant forbids actions by which anotimelividual loses “the opportunity to improve
his situation by a particular appropriation or amg” ! The weaker variant forbids actions by
which individuals are no longer “able to use fre@iythout appropriation) what he previously
could.”? It is not clear whether Locke intended the stramghe weak version. This still
leaves us some problems: “Lockean appropriationem@leople no worse off than they would
be how?*® Nozick does not discuss further in any detail lveevcould determine where this

baseline would be.

Nozick rejects the more stringent interpretatiorthaf proviso, and furthermore adds that the
likelihood that the proviso actually will come ingdfect is very small. The proviso would, for
example, exclude someone from appropriating alldifirekable water in the world. However,
as one person acquires more of a certain substdheeprice of the remaining will
automatically go up and thus make it very harditaim all of it.

To discuss the case of the appropriation somewndhelr, a person is not allowed to

appropriate the only source of water in a deser, i it happens that all the water in the
desert dries up, except the water in his oasiss imet allowed to charge whatever he wants
for that water. In a case of catastrophe, the sighit the owner (which still exist) are

overridden by the Lockean proviso.

4.2.2 Lockean proviso: discussion
Nozick believes that the Lockean proviso will n& Wiolated that much in practice: “the
question of the Lockean proviso being violatedearisnly in the case of catastropteand

“the free operation of a market system will notuadity run afoul of the Lockean provisd®.

9 1bid.

" Nozick; Anarchy, State, and Utopia. p. 176
2 bid.

3 bid. p. 177

bid. p. 181

5 |bid. p. 182
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The question is when we may talk about a catase&r@plal, more important, what do we have
to do in case of disaster according to the Lockwaniso? | will discuss this question when
dealing with the first scenario, in which it is @n@in who caused the harm. It is not at all
impossible that the collective human action wildarp in a worldwide catastrophe. | think it
is possible to apply the Lockean proviso to sudesaThis allows us to justify state action in

case of accumulated action causing harm that cdsencdompensated for.

4.2.3 The principle of fairness

Nozick discusses a principle of fairness suggebtedHerbert Hart. Nozick describes this

principle: “this principle holds that when a numbsr persons engage in a just, mutually
advantageous, cooperative venture according ta ramel thus restrain their liberty in ways

necessary to yield advantages for all, those whe lsabmitted to these restrictions have a
right to a similar acquiescence on the part of ehegho have benefited from their

submission™®

If one accepts the benefits, this is enough to loinel to the agreement. This would abandon
all free rider problems, since any free rider ateefhe benefits and is thus forced to
contribute according to this principle. Nozick aggehat this would contribute to the rate of
success of cooperative actions, but he insistswwhaghould carefully examine this principle,
since it seems to make unanimous consent to aigeegovernment in a state of nature
unnecessary. Furthermore, during his argument wiifyuthe minimal state Nozick
emphasized that no new rights emerged on a grougb. [However, in this case a new right

arises on the group level: the right to force fiders to cooperate.

4.2.4 Principle of fairness: discussion

It is clear that Nozick abandons the possibilityaoprinciple of fairness a bit too soon. “A
common line of attack on Nozick's position is t@ue that, for one reason or another,
Nozick's examples do not illustrate cases in whinghprinciple of fairness is applicable, and
thus do not illustrate cases of the failure of phiaciple™’. His argument is far too simple to
get rid of the principle of fairness and his examspare not always very accurate (i.e. after
reading Nozick’'s arguments, | am not convinced #saahething as influential as the principle

of fairness should be abandoned forever).

1% |bid. p. 90
Lowe, S. C. (1996). Free Riders, 'Fair Share,'taadrinciple of Fair Play, p. 53
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Besides that, when rejecting the principle of fags Nozick does still not provide a solution
to the free rider problem. Free riders are pedpde benefit from the efforts of others without
contributing their fair share in the costs. Fredng can result in a sub-optimal situation in
which people are not willing to invest what theyuadly would if there were no free riders,

since they do not want others to benefit from tleéorts.

Since Nozick’s criticism on the principle of faiggis incomplete and he is not capable of
solving the problem the principle of fairness selveéis justified to reconsider the principle of
fairness: is it really impossible to incorporatengoprinciple of fairness in Nozick’s ideas on

the minimal state?

I will link this problem to the second scenario,which the environmental problems are not
caused by human action, but just some fatal twiistadure. In this case it is likely that we
would like to defend ourselves against the effetsnvironmental problems (or even prevent
them, if that would be possible), but unlike thestfiscenario, there is no one we can blame,
and thus we cannot force the perpetrator to paywWéave to pay for it ourselves, and here

the free rider problem comes in. How do we decitie Wwas to pay?
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5. Uncertainty: the Lockean proviso

5.1 The problem

The first scenario | will consider is a scenarionhich it is known that some individuals are
harmed, but unknown who has done it. There is saméo blame, but who? This is a
scenario occurring a lot when dealing with enviremtal problems. It is almost certain that,
to some extent, mankind is responsible for a chmpglimate, and millions of people will

have to face negative effects of climate changss. linknown however who is to be blamed
exactly for what happened to the environment. Tikiproblematic for Nozick, since he

always seems to assume knowledge about who hasndw@tg¢o whom.

First of all, we do not know for sure yet to wletent human beings influence climate. For
example, some scientists say that sunspots haigeiafluence on the temperature on earth.
So this natural effect mixes with the effects ofrfain behaviour on climate, and the overall
result is a fuzzy mixture of causes and effectsnfrhich we can'’t distillate the exact

influence of human behaviour on climate chatfge.

Second, even if it would be possible to measureettaet influence of human behaviour, it
would still be unclear what kind of behaviour hasedfect on our climate and to what extent.
Next, and even more important, is the question whiehaviour causes climate change. Even
if it would be known what category of behaviourceusing climate change (such as actions
leading to the emission of GDwe would still not be able to measure preciselgrgone’s
behaviour. This would require exact registratiorpebple’s behaviour, if that is possible at

all.

So, we see from climate change that a situatiowhich we do not know who we should
blame is not a purely theoretical, hypotheticaliaion: it is a problem we are facing right
now. In the following section I will first make abstract inquiry into Nozick’s theory to see
what he can tell us about situations in which utadety occurs. Then | will discuss the weak

points of Nozick’s ideas and suggest a solution.

5.2 Nozick’s ideas
What we see in the case of climate change is tbhbdy causes it individually, but the

totality of actions creates a problem. Or, to putdifferently: “Each individual act’s

'8 see for example Lean, J., Beer, J., & Bradley, R. (1995). Recomsion of Solar Irradiance Since 1610:
Implications for Climate Change.
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probability of causing harm falls below the thrdshaecessary for apprehension, but the
combined totality of acts may present a signifiganabability of harm™® Nozick emphasizes
that it is certainly not the case that each indigldoerson is responsible for the resultant fear
(at the side of the possible victim). Nozick ale&raowledges that there is a problem when it
comes to deciding to what extent one person isoresble: “Nor can any person easily be

held to cause a distinguishable part of the fé&r”.

Nozick links cases in which there is a probabibfyharm explicitly to fear, but he makes
clear that fear is a mental state that can segdwmim someone, and that there is no reason to
abandon any complaints about fear as being anatug herefore | think we can treat the

case of climate change the same way as Nozick déhishe problem of fear.

Since fear is something that causes harm we shestlldr prohibit actions that cause fear or
demand some form of compensation when that is Iplessiherefore, when a totality of

activities causes fear (or harms someone) thecertainly a case for the prohibition for this
totality of activities. However, prohibiting thistality of activities does not mean we should
prohibit every single act making up this totalitly axctivities, since parts of the totality can
occur without inflicting any considerable harm. Ban each individual act would therefore be

far too stringent.

5.2.1 Invisible hand mechanism: Coase

However, if we do not prohibit every individual aate are still left with the question: “How
is it to be decided which below-threshold subsétsuzh totalities are to be permitted?”
Nozick rejects both taxation and social determoratif which activities should be permitted,
since both require an extensive central plannirgaegus. We could at least partially solve
this problem if some ‘invisible hand mechanism’ Wwbbe there to help us out. However,
according to Nozick, such a mechanism has not desaribed yet, and it is the question if

and how this mechanism would arise in a state nfraa

One of the most famous attempts to describe sucimasible hand mechanism has been
made by Coase (1960). The basic idea of Coasatisvih should create property rights; to be

more precise, rights to perform a certain harmétl a

¥ Nozick; Anarchy, State, and Utopia. p. 73
Dpid.
2 bid. p. 74
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“If factors of production are thought of as right,becomes easier to understand that the
right to do something which has a harmful effeatfsas the creation of smoke, noise, smells,
etc.) is also a factor of production. Just as weyrnae a piece of land in such a way as to
prevent someone else from crossing it, or parkisgér, or building his house upon it, so we
may use it in such a way as to deny him a view wetcgor unpolluted air. The cost of
exercising a right (of using a factor of productjois always the loss which is suffered
elsewhere in consequence of the exercise of tght-tihe inability to cross land, to park a

car, to build a house, to enjoy a view, to havecgeand quiet or to breathe clean af*”

If we can determine who has the right to allow orbfd a harmful action, we can start
negotiating. If someone would have a plan to bailldouse next to my house, he would ruin
my view. The costs of building that house do ndy@onsist of the land, the used materials
etc., but he should also buy me off in order to pensate me for my lost view. Coase

believes that we could solve the problem of extidrea buy allowing people to negotiate.

If such an invisible hand mechanism (i.e. we aré&eph to the optimal solution by an
‘invisible hand’ instead of a central decision bpeyould arise in a state of nature, at least
one form of uncertainty would be solved. We woulidl fave to know what category of
actions causes environmental problems, but we waooldonger have to decide on every
single individual act. This would reduce the admiirasitive burden to a large extent. However,
reality is too complicated to apply the Coase thpoin a state of nature theory. The best
example of the Coase theorem in practice wouldhbeBuropean Emission Trading System
(ETS). This certainly needed a central decisionintalapparatus, which has a power far
beyond anything imaginable in Nozick's frameworkeTsolution offered by Coase again
seems to assume complete information, perfect keabyd and, in more complicated cases, a
central authority capable of enforcing negotiati@aml enforcing some form of a pricing
mechanism. The idea of property rights in the aaflsbarmful effects would in theory be
according Nozick’s ideal. However, in practice st anly useful when dealing with less

complicated issues.

22 Coase; The Problem of Social Cost. p. 44
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5.2.2 Prohibition: selection criterion

We may indeed conclude with Nozick that “actiorat ttisk crossing another’s boundary pose
serious problems for a natural right positiéh"Nozick continues by considering another
possible solution: determine a certain thresholddéoide whether a person’s rights are
violated. If we define p as the probability thatrsmne is harmed, and H as the severity of the
possible harm, someone’s rights would be violatqux H is larger than a certain specified
value. We can indeed imagine that such a critas@et for environmental problems based on
some scientific evidence. However, in a naturahtsgtheory this is not possible, because
“that tradition does not select a threshold meastirearm as a lower limit, in the case of
harms certain to occur.” So, in the case p equatvdry H larger than 0 would be forbidden,
and thus the threshold value should be set ata@jrig to a situation in which every possible
harmful act is forbidden. Even in the Netherlandbere the government has a bigger role

than it would have had in the minimal state, thisot the case.

Nozick considers three alternatives. In the fitstraative, every action that imposes a risk of
boundary crossing is prohibited; the second alter@apermits these actions, provided
compensation is paid to those whose boundary ssed the third alternative permits these
actions, provided compensation is paid to all pesseho undergo the risk of boundary
crossing, independent of whether their boundargcisially crossed. Nozick considers the
second and the third alternative more approprize the first. He adds one other principle:
the principle of compensation. This principle st “those who are disadvantaged by being
forbidden to do actions that only might harm othemsist be compensated for these
disadvantages foisted upon them in order to proseseirity for the others.” The definition of
‘being disadvantaged’ is of course somewhat digpetdut Nozick is quite clear about this.
When someone sees his only way to earn a livingpiprted, we should compensate him.
When he only sees his most profitable way of eagraifiving prohibit, but still has alternative

ways to do so, he is not disadvantaged relatitkegamormal situation.

5.3 Problems for Nozick

However, this solution is still not suitable forvmmnmental issues. Nozick does not even
answer the question he asked himself: which subkeictions should be prohibited? Of
course he gives some general guidelines, but incéise of climate change, applying his

principles would result in absurd situations.

% Nozick; Anarchy, State, and Utopia. p. 74
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First, for all actions that are harmful to the eowment, and through the environment harmful
to men, we have an alternative. The state can Ipitahdividuals to drive a car, and they still
would have other opportunities to get somewhere Jtate can prohibit companies to use
techniques that lead to an excessive emission of B&xause there is always an alternative.
These outcomes however, seem to contradict Nozic&is on the minimal state. Are we not
violating an excessive amount of rights if we wouldllow Nozick's principle of
compensation and prohibit everything that is hatrafd not absolutely necessary?

Second, if the state wants to prohibit somethimgsk for compensation, it still has to know
the amount of actions that should be prohibitechdime a case in which we are dealing with
what | would like to call a threshold-problem. Aleowa certain amount of emission, the
damage is irreversible. Then we know that we canmt emtil we reach that threshold.

However, since Nozick does not directly answer wisabset we can allow and which subset
we cannot, applying his principle may in one casallto a situation in which we prohibit far

too much, while in another situation we prohibitt mmough, and thus cause irreversible

damage.

Another problem is that we still don’t know how hiandle a situation in which the cause of
the problems is unknown, i.e. we know that cerfmoblems (such as floating due to rising
sea levels) are caused by environmental changehermore, we know that this is caused by
human action, to be more precise human action ldzats to the emission of GGn the

atmosphere. But the emission of £@8 caused by billions of actions on a daily basis,

performed by billions of individuals. Whose acti@iuld be prohibited?

This problem resembles some real problems thatroooua global basis. Developing
countries are unwilling to restrict their emissipogiming that the West has had its time of
unlimited emissions, and now it is their turn toiterHdow are we to decide whether they are
right? We know that the totality of G@missions is too high. But who should be limited i

his actions? Nozick addresses this question bgrmawswers it.

Nozick further elaborates on the principle comp&aeavhen considering the possibility of a
preventive restraint, and again emphasizes thatsi@uld compensate those who are
restricted. This would open up the possibility éstrict randomly some individuals, until we
reach a point where we are below the thresholdwdd of course still have the problem of
deciding what exactly are the costs for them notopming an act, but that problem may be

solved in the future.
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Another solution would be to give everyone a righemit a certain amount, and divide the
rights equally until we arrive at the maximum ambouhat can be emitted without

considerable damage done to the environment. iéthee 100 people, and they can emit 1000
particles at max without damage, they could allehte right to emit 10 particles. This would

even allow for a market to be set up, in which ¢heghts can be traded. This is similar to the
ETS, in which the rights to emit are divided ama®®yeral companies. However, as we
noticed when discussing this system earlier ontHerETS to come about intervention by a
state more extensive than Nozick’s state was napgesSan this also be done in the minimal

state?

Answering this question basically comes down toaemsg another question: can we attach
to every person a certain amount of emissions &ssic right, and prohibit everything
beyond, unless he pays? | will, for matters ofigfastick to the problem of COemissions

when answering this question.

5.4 Solution: emissions as a resource

The first step to answering this question is byngirag our attitude towards emissions and the
guideline for this new attitude is given by Coaa& should no longer regard g@missions
as a by-product of the actual production, as wastehould be regarded as a factor of
production, similar to capital, labour and knowled¢f we look at emissions in this way, it
will no longer be output: it will be input. Furthezasoning in this light would even require us
to get rid of the term emission: while in a sciBatsense it is indeed something we emit, in

an economic sense it is something we put in tgpoaguction process.

Luckily Nozick has something to say about this. ©®enissions are considered as input, it
can be treated like any other resource. And # resource, we can apply the Lockean proviso
to it. | have already explained the Lockean provasw Nozick’s ideas about it in the

theoretical framework.

What does the Lockean proviso tell us about the cA€Q emissions? If we would say that,
if humanity emits more than a certain thresholdjsaster would occur, it would not be a big
step to say that the amount of £available is limited. If we have emitted all th©£{wve can

(if we would emit more, a disaster would occur) e, economically spoken, ‘run out’ of

CQO,). The available stock is gone.
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The application of the Lockean proviso to emissitgils us that someone is not allowed to
‘appropriate’ all the C@emission in the world; this is something the Lockeaoviso would
forbid. Connected to the fact that in the stateature the rights of each individual are the
same, we logically arrive at the conclusion thatemission rights of C{are equally divided
among all persons in the state. If someone emit® ith@an he is allowed we have a situation
where there is not enough and not as good lefomngon for others. And thus the Lockean
proviso forbids this act. The only way in which iadividual or a company would be able to
emit more would be through buying rights from otlrdividuals who do not need their

rights.

This would of course require a detailed adminigirain which all CQ emitting acts are
registered. This, however, would lead to an enosnstate apparatus that would be
ineffective and far too expensive. There are alsoenpragmatic solutions. Here we can think
of only taking care of the largest g@missions (for example from companies) and leave

open some ‘free space’ used for all small emittintyvities.
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6. Natural Causes

6.1 Nozick’s ideas

The second scenario is one in which there is noamumvolvement in climate change.
Although most scientific evidence points at sonfea$ of human actions on climate change,
there are still alternative theories. An exampleswth a theory is the idea that the degree of

sun activity determines to a large extent the teatpees on earth.

On a more general level the question would be: hmweal with natural disasters that just
happen to us? In such a case there is no humag Wweirtan blame, and thus it is impossible
to ask anyone to compensate us for our sufferidgs: do we deal with these problems, and
what is the role of state, if any?

The first, somewhat disappointing, remark | haventake is that Nozick has nothing to say
about natural disasters. He never mentions it, e enever hints at acknowledging that
natural disasters are a major factor influencing slecurity of people. The most easy and
straightforward conclusion would therefore be thlta state has nothing to do with the
prevention of natural disasters. The minimal si@tderived from the individual’s rights in the

state of nature. The rights of the individual ie state of nature only entail a right to defend

himself and his friends against injustices donkito by others.

Therefore there is no such thing as a right to dferdled against natural disasters. Of course
everyone has a right to deal with the natural cirstances in whatever way he likes. There is
no one who would have the right to forbid somean¢ake precautions to avoid the nasty
consequences of such a disaster. It would of cduesallowed for individuals to gather and
decide to cooperate to take preventive measunesit@e the damage done to them by natural
disasters. In such a way a different kind of stateild arise, a state that deals with natural
disasters instead of harm done by other personsvWWsee, however, that in practice this is
still problematic and therefore | will take a clodeok at the possibility of preventive

measures.

6.2 Problems for Nozick: free riding & the principle of fairness
This new state (based on preventive measures) wwaltte a new problem: the problem of
free riding. Free riders take the benefits of tierts of others without contributing anything

themselves. Imagine a group of persons decidifgutalle their powers and build a weir to
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prevent the river from overflowing. It would be featly rational for me to decide to live
behind that weir without contributing to the burdiof it. The people who contributed to the
weir cannot prevent the weir from protecting mé.l ¢ould have the benefits without the

costs, why would | ever pay the costs?

One of the solutions would be to force others io jo and bear a part of the costs. This
would mean applying some kind of principle of faiss, like the one by Hart, explained in the

theoretical framework.

For our current purpose it is not necessary to gvery detail of Hart's argument and
Nozick’s counterargument. It is important to saykuer, that Nozick rejects this principle of
fairness. There is one counterexample of Nozickithparticularly interesting. Nozick gives
the example of some people in your neighbourhood #dtided to institute some system of
public entertainment via a public address systers. tAere are 365 people in the
neighbourhood they decided that each person hadana year assigned to him on which he
should tell interesting stories, play music eterathe public address system.

Imagine that over a hundred persons have done jtdteibefore you. Some days you opened
your window and enjoyed the music. Do you have laligation to deliver your contribution
on your day? Certainly not, according to Nozickthdligh you have enjoyed the benefits, this
does not necessarily imply that the benefits weighthe costs for you of giving up one day
in order to entertain the others.

Translated to our example this means: you can ah@yresence of a weir and benefit from
it. This does not mean that the benefits of livosdnind a weir weigh out your costs of paying
your share. You would rather not have the weir thame the weir and having to pay your
share of the costs. So why does benefiting frometfaets of others create an obligation to do

your part?

We could make the principle of fairness stricterdaling another condition: your benefits
should be greater than your costs. For Nozick ptineciple with this added condition would

still be objectionable. What if all others benefibre than you do? Then it would sure be
unfair if you had to pay an equal share. Or mayie would rather have all others behave
differently. Imagine you like music very much. Adtlngh the benefits of the weir are for you
greater than the costs, you would rather have emerpaying for a subsidy for musicians. So
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why should you contribute to the building of a weinen you would rather see you money

spent on other things?

Nozick concludes “on the face of it, enforcing ihénciple of fairness is objectionabl&"”
One simply cannot give people benefits and thenatheihthem to pay for it. If people derive
more utility from another activity they have thght to spend their money on that other

activity, even if the benefits of the activity yéarce them to do are larger than the costs.

For Nozick, there is no real solution to this pehl He admits that it might be possible to
formulate the principle in such a way that it would free from such difficulties. This
principle would be so complex that it is impossitéecombine it with a special principle
legitimating the enforcememwithin the natural state of the obligations thavéd@merged

under it.
The best way to end this part is quoting Nozick:

“So the fact that we partially are ‘social produtis that we benefit from current patterns
and forms created by the multitudinous of a lommgtof long-forgotten people, forms which
include institutions, ways of doing things, andgaage (whose social nature may involve our
current use depending upon Wittgensteinian matclihghe speech of others), does not

create in us a general floating debt which the entrsociety can collect and use as it wifl.”
6.3 Solution: the principle of fairness recycled

One possible objection to Nozick’s stance is giigrArneson (1982). First of all he says that
the principle of fairness does not apply to all @®oThe counterexample given by Nozick
concerning someone who gives me randomly some itengffalse, since the principle of
fairness simply does not apply to this case. Weshiadistinguish between private and public
goods. A good is public depending on the degrewhwmh it exhibits the following three

features:

1) the good is non-rival (the consumption of thedjdy one person leaves just as much for
the rest of us- Arneson calls this jointness).

2) The good is non-excludable (we cannot prevemiesme from consuming this good).

2 Nozick; Anarchy, State, and Utopia. p. 95
% |bid.
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3) All members of the group must consume the samaatiy.

One should notice that once a public good is sedplhere is no voluntary agreement to
consume: one simply has to consume it. Accordind\itoeson a government applies this
principle just because it is practical, it is essdrior a well-functioning government:

“For practical purposes, significant variety in ceamption levels is ruled out. Yet it is in
virtue of providing such goods that governmentsuaeqlegitimate authority over their
citizens; neither Hobbes nor Locke would say aeitiis obligated to obey a government that
fails to establish minimal conditions of personetsrity. Hence any principle such as Hart's
that is offered to explain the nature of politicabligation, if it is to be interpreted
sympathetically, must be taken as intended to applthose paradigm cases of political

obligation.”?®

When pure public goods (i.e. all members must woresthe same quantity) are supplied,
voluntary agreement is impossible and mere readipenefits suffices to obligate. When the
good is non-rival, but excludable, we can excludg desired person from consumption and
even voluntary acceptance of benefits is insufficie create an obligation. When exclusion
is impossible but one can decide whether to consameot, voluntary agreement of the

benefits is enough to create an obligation.

Arneson tries to counter Nozick by pointing at 8pecial character of public goods. Once
such a public good is supplied and there is no obeercontribution, there are three

alternatives left. We can implement private inoceggi so that each beneficiary is induced to
contribute his share of the costs, we can forgd#refits of the public good altogether or we
can allow people to free-ride. The first alternatig unfeasible, the second and the third
morally almost unacceptable. Thus, “where freefricenduct is possible, there obligations

arise, under the principle of fairness, prohibitiugh conduct®
Arneson formulates a revised principle of fairness:

“where a scheme of cooperation is established sogiplies a collective benefit that is worth
its cost to each recipient, where the burdens apeaoation are fairly divided, where it is
unfeasible to attract voluntary compliance to tlthesme via supplementary private benefits,

and where the collective benefit is either voluilyamaccepted or such that voluntary

% Arneson, R. J. (1982); The Principle of Fairnews$ Bree-Rider Problems. p. 619
2" |bid. p. 623
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acceptance of it is impossible, those who contelibeir assigned fair share of the costs of
the scheme have a right, against the remaining fi®ages, that they should also pay their
fair share.”®

6.3.1 The self-benefit principle, cooperation, gmvate property

Arneson comes up with a counterexample againstdd@zclaim that the principle of fairness
is false. Imagine a state of nature without privatenership. One day Smith decides to
appropriate a piece of land, claiming a right asgarty. This right of property automatically
entails a right to coerce others not to trespaskisdand. To justify his claim on property
Smith notes that his appropriation leaves nobodyswof, since the improvements he
planned to install on the land will benefit evergoand offset the minor loss of the old free

use of the land.

One day the neighbours band together and insityielice patrol, for mutual benefit. They
set up a fair plan to share the costs, and furtbexradd a penalty for failure to pay one’s
duties, coercively enforced. To justify their actithey point out that it is beneficiary for
everyone. They justify the coercion by claimingttitas not arbitrary, but necessary to secure
this scheme. Relying on voluntary contributionssisiply not feasible. To those who
complain about the coercion they say that theyndidactually agree on the appropriation of
land by Smith, neither did they consent to the sasagy/ coercion.

Private property backed by coercion is now wide¥dhto be acceptable. Imagine a person
Jones, being coerced by both Smith and the cooperaf neighbours. Why would the
coercion by Smith be morally permissible, and theercion by the cooperation not
acceptable? Now the question arises: what would justify theckean proviso of private
ownership? Arneson cites Allan Gibbard, who, thigkabout this question, formulated the

self-benefit principle:

“The principle behind the choice of the Lockeareraeems to be something like this: moral

rules should be so constructed that, if the rules@beyed, the acts of each person benefit or

% Ibid.

% One could reply by saying that the first instanteaercion is negative, while the second requiteses
positive action. However, if refraining from tresgiang Smith’s land means for Jones having to watthér, this
argument turns out to be false. And when Smith diustify his appropriation by allowing Jones t@agpriate
another piece of land, the neighbours could jushi&ir claim by allowing jones to band togetherhnathers and
impose a similar scheme.
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harm only himself, except as he himself choosemder or exchange the benefits of his

acts.”°

This principle should be regarded as a generalefjuig] not as a strict requirement; otherwise
it would not justify the Lockean proviso. The idisathen that the Lockean proviso satisfies
this principle more than other system of ownerskipwever, the principle of self-benefit

does also justify a principle of fairness. Imagmscheme in which the contributors cannot
exclude anyone from having the benefits of thelnesse. The greater is the number of
beneficiaries who are not cooperators in the cadper schemes, the greater is the
involuntary conferral of benefits (since the betsefhat belong to the contributors go, against

their will, to the non-contributors). This cleasfiplates the principle of self-benefit.

Allowing the cooperators to coerce others to pagirtifair share solves the problem to a
certain extent. The situation of the free rideranglogous to someone who protests against
private property because he wants to share thes fofithe labour of the others. If we remind
that the Lockean proviso safeguards to us ‘thesfrof our own labour’, does this not sound
almost as a defence of the cooperators who foredréle riders to pay, free riders who would

otherwise pluck the fruits of their (the contribisplabour??
The conclusion of Arneson is:

“The basic idea is even simpler and more Lockeamely, we owe a fair return for services
rendered to those who supply the services. The Inwattztion here is at bottom the same
intuition that it is right to pay the grocer for pgroceries or to pay rent for the use of land
improved by the landowner, only because of the fiaat collective goods come in large

nondivisible chunks, coercive provision of suchdsois necessary™®

6.3.2 Concluding remarks
It is time for some concluding remarks. We havensiat Nozick does not directly discuss

problems in which there is no one to blame. Howenglirectly, he speaks about what to do

3°Arneson, R. J. (1982); The Principle of Fairness and Free-Rider Problems. p. 625

3L A possible counterargument would be that nobodgrising the cooperators to initiate their scheare] there
is thus involuntary transfer of benefits. This i®ng however, since in a system of free use, nolhadgs
Smith to plant crops and let others benefit fronaiitd thus the same argument would count agasttam of
private property.

2 One could object that private property and codparachemes are not completely the same, sinceethefits
of cooperative schemes are often non-rival. Howeafémould show a movie in my backyard, | am aled to
prevent others from entering my backyard and watchg, even if their consumption does not restrigt
consumption.

* Arneson, R. J. (1982); The Principle of Fairness Eree-Rider Problems. p. 633
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with cooperative schemes and free riders (whichroticcur if we take preventive measures
against the effects of climate change. Nozick dises any coercive activity by the

cooperators, but we have seen, following Arnesbaf tis rejection of the principle of

fairness is based on weak (or even false) arguméhtss, Nozick’s libertarian position seems
to allow us to introduce preventive measures amdef@verybody to pay, even if Nozick

thinks otherwise.
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7. The relation between minimal states

7.1 The problem

In the first two scenarios we have seen that thegesolutions for the environmental problem
that do not collide with Nozick’s ideas. Howevérete is still one problem left. This problem

does not concern the content of the solution, lbeieixecution. Since this is mostly a matter of
expediency (and this is how Nozick regards it, ssd it) | will not spend too much time on it.

However, although is it to a large extent a prattproblem, it is still is a severe problem. If

the content of the solution is brilliant, but itheeot be implemented, what exactly would be

the benefit of all the theoretical work?

Environmental problems have a global characterthekfore they require global solutions. It
is impossible to reduce the concentration of, @Cthe air in one country by just reducing the
emissions in that country. The impact an individoalintry has on a worldwide scale is in
most cases negligible, except maybe for countikesthe USA and China. Therefore we can
clearly see an incentive problem, comparable toptisoner’'s dilemma: it would be optimal

for all countries to reduce their emissions, buy @iven that all other countries do the same.

Besides the fact that an individual country’s e@Bowill have a negligible effect on the
environment, the measures taken to achieve ceztaimonmental goal will have a negative
economic effect for a country (if the same meassineot implemented by other countries).
For example, if the United States decides to impleimsome sort of an emission trading
system companies will have to pay for their emissiand will thus face larger costs. If China
decides to do nothing it will gain a comparativevattage over the United States since the

production costs will be lower.

7.2 Nozick's ideas

It is clear that a global problem requires a glamdution and so in this part | want to focus on
international relations, in Nozick's terms: theatén between minimal states. Unfortunately
Nozick does not pay much attention to this issukledoes not provide any ground-breaking
insights. However, since international relationg an important topic (especially when

discussing environmental problems) it is usefuidde what Nozick has to say about it.

The first important remark is that a dominant pctte association has a monopoly within a
certain geographical area, so there can never dstates in one area. The notion of a state is

for Nozick inextricably connected with geographidairders. Nozick also talks about “a
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dominant federation of protective agenci&s'Within a federation the protective agencies
have agreed on rules to solve disputes among teesspeacefully. This is the model of
several international organisations, such as thgetdrNations (UN) and the World Trade
Organisation (WTO). It is theoretically possible agree on some ways to solve the

environmental problems within such organisatiors ldozick would not disagree on that.

It is important to keep in mind, however, that thimimal state is in the end always sovereign
and cannot be forced by other states to do songethidoes not want. In this sense the
dominant protective association occupies a uniqogtipn by virtue of its power. It is
sovereign and this sovereignty expresses itsethénpower to approve and disapprove of
procedures of justice. “It and it alone, enforceshbitions on others’ procedures of justice,
as it sees fit* A country is not allowed to force another courtymplement the legislation

it wants that country to have. In rare cases aftrpus allowed to launch a pre-emptive attack
on another country if it is threatened by the awdiof another country (see the section about
pre-emptive attack). | highly doubt that we can speak of such dangeractions with the
direct intent of wrongdoing when talking about eonmental problems, so the possibility of
pre-emptive attacks is absent.

34 Nozick; Anarchy, State, and Utopia. p. 103
* Ibid. p. 109
% Ibid. p. 126
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8. Conclusion

| will now shortly recapitulate what the outcomesnay investigation into Nozick’'s ideas
were and at the same time answer my research guegéthat limitations of Nozick’s theory

does climate change show us and how can his thmoagjusted/ sharpened?

| started by formulating three ‘scenarios’ that Wbpossibly be problematic for Nozick. Two
of them were about the content of policy measutes,third about the execution of these
measures on an international (inter-state) levethé following sections | tried to deal with

these problems and find a way out.

The first scenario concerned causation: who didtwhavhom? We have seen that this is
almost impossible to determine when dealing withiremmental problems, but that we could
avoid this problem by linking emissions to the Leahk proviso, treating them as a resource.
By doing this we are able to justify a maximum legé emissions for each person, which

makes it easier to prevent environmental disasters.

The second scenario concerned non-human fact@assibility that climate change is just
an unfortunate twist of nature. This seems at 8ight somewhat problematic, since all of
Nozick’'s ideas postulate at least one human beinglame. We could find a way out by
recycling the principle of fairness — which wasemgd by Nozick. By formulating this
principle different and a critical review of Noziskarguments we have seen that a principle
of fairness is possible. This principle of fairnéisen allows us to introduce a limited amount

of coercion if a measure contributes to the weltdrall.

The third scenario concerned the implementatiome@dsures on a global scale, which is often
required for the sake of efficiency when dealingthwienvironmental problems. The
conclusion is that this is for Nozick not so muchtheeoretical issue, but a matter of

experience. Therefore it is impossible to drawrgjroonclusions about the third scenario.

The general lesson from this research is that M&zideas are more stretchable than they
seem to be at first sight. Although Nozick is vetgict and minimalistic when it comes to the
role of the state, we see that there certainlylisiged role for government when dealing with
problems like the environmental problem. The saesdrformulated are on the borders of his

theory- and it turns out that we can find surpgsimsights on the borders of a theory. Maybe
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his theory allows for more state intervention thiNwzick would have wanted and maybe |

have gone further than he would have wanted- st be

We have seen how theory is fine-tuned by practpecablems, but what can we learn from
Nozick when dealing with real problems? | belieke tain lesson we can draw from Nozick
-as politicians, as economists- is that there aveenmportant things than the utilitarian cost-
benefit analysis. The economic paradigm of the B8 and the 2% century is mainly

concerned with the question: does it work? In tusstion ‘work’ is defined as ‘the benefits
are larger than the costs’. Nozick points at arotl@ension, giving the primacy to another

guestion: is it allowed?

| believe that economic theory would be far morteaive if economics would leave its
utilitarian playground and enter the harsh, reatladvof morality in which not everything is
allowed (and let’s be honest, economics has allwags a matter of morality, more than most
economists would admit). First ask the questionitigllowed?’ then the question ‘what is

most effective, given the moral boundaries?’

Then, for politics this specific reading of Noziekould at least pull a lot of the so-called
liberals and libertarians out of their easy ‘tooamstate intervention!-reflex’ when dealing
with collective problems like the environmental Iplem. If even a libertarian hero like
Nozick would not disagree on a limited amount atestintervention, who can be against it?

How dare any state or group of individuals do m@®e less®’

37 Nozick; Anarchy, State, and Utopia. p. 334
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