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Abstract 
 
This research revolves around the Philippine Autonomous Region in Muslim 
Mindanao Gender and Development Code (ARMM GAD Code), a local policy 
that affirms both principles of the UN Convention on the Elimination of All 
Forms of Discrimination against Women (CEDAW) and the Code of Muslim 
Personal Laws (CMPL) of the Philippines. This study critically analyses the 
formulation of said local policy from both international human rights law and 
Islamic law perspectives. Finally, it also attempts to provide space for in-depth 
discussion on the State compliance with international human rights law in the 
light of Islamic law, and its implications on women’s rights advocacy and 
policy-making.  
 

Relevance to Development Studies 
 
This research is a contribution to women and gender studies particularly in the 
areas of women’s rights in relation to international human rights law and 
Islamic law.  

Keywords 
Women’s rights, international law, CEDAW, Islamic law 
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Chapter 1  
Introduction 
 

In the field of women’s studies, much has already been written about women’s 

rights in Islam and international law; particularly, on Islam and its anti-feminist 

values; and the UN Convention on the Elimination of all Forms of 

Discrimination Against Women (CEDAW) and its hegemonic and too western 

take on women’s rights. Women in Muslim societies have also been the subject 

of images and generalizations, romantic orientalist tales and feminist expose. 

Muslim women have been popularly characterized by images of deserts and 

harems, chadors, hijabs and burqas, segregation, subordination and oppression 

(Haddad and Esposito 1998). That is how media and academic studies 

portrayed Muslim women until third world feminists started sharing stories of 

self-empowerment to veer away from the rhetoric of saving Muslim women. 

Available literature is as equally one sided, if not for legal scholars who sees the 

potential of international law in promoting human rights globally, some 

feminists  have been hostile towards these human rights instruments including 

the CEDAW because of their too universal nature and failure to recognize 

diversity of women in the world. Though in the recent years there was a spurt 

of academic research and literature in the area of women in Muslim societies, 

the enormity of the discourse and in many subject areas is very compelling and 

complex, thus demanding further research on the area.   

The research studies and attempts to provide space for discussion on 

whether or not international human rights and Islamic law are compatible and 

how to comply with international human rights law while still adhering to and 

recognizing Islamic law by looking into the CEDAW implementation in the 

Philippines, with focus on the formulation of a local policy, the Autonomous 

Region in Muslim Mindanao (ARMM) Gender and Development (GAD) 

Code, or simply the ARMM GAD Code. This policy is considered a milestone 

since it’s the first policy in the Philippines to reaffirm both the CEDAW and 

the Islamic law, in the form of the Code of Muslim Personal Laws (CMPL) in 

the Philippines.  

There are some feminist literature that deals with the same subject but 

mostly on Muslim countries; as the Philippines is a highly Christian country 

and Muslims are considered a minority group, this paper hopes to shed light 

on some of the challenges encountered in pursuing policies for Muslim 

Filipino women. Current discourses and traditional arguments on the subject 

of women’s rights will also be reviewed and responded to from both 

international human rights and Islamic perspectives. 

This research formulates a synthesis between extreme discourses and 

debates, and argues that though there are differences and tensions of scope 

and application most especially when analyzed using a human rights or gender 

lens, it does not create a general state of dissonance between international 
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human rights law and Islamic law, and that areas of complimentary are 

possible. To avoid generalizations, the ARMM GAD Code will be analysed 

within the lens of both international (in the context of CEDAW) and Islamic 

law (in the context of CMPL). I will argue that it is possible to address issues 

raised and uphold rights being claimed by Muslim women within the themes of 

Islamic law using international human rights law as an entry point for 

discussion and action. This research also asserts that Islamic principles can 

serve as an important vehicle for the guarantee and promotion women’s rights. 

1.1   Research Objectives 

Lila Abu-Lughod (2002) reminded us that we should be constantly reminded 

to take a close look at how policies are being organized around. With this in 

mind, the initial objective of this research was simply to look into how a certain 

policy that promotes rights of Muslim women was crafted. To analyze the 

ARMM GAD Code - both the document itself and the process by which it was 

formulated and the actors involved. This means looking into steps undertaken 

by the government, other different actors involved and the negotiations that 

occurred among these actors that resulted to the final version of the GAD 

Code. This is to understand and paint a picture of how a government attempts 

to, whether successfully or not, provide convergence between international and 

Islam law.  

However, as I go on with my review of related academic literature, there 

were major observations that encouraged further and gave more reasons for 

this study to be pursued. One of which is that of the available feminist 

literature on CEDAW, a bulk focuses on legal-political aspects (Zwingel 2005) 

and how the Women’s Convention has affected or can affect judicial systems 

and process in State Parties. Further, the scholars who have engaged in the 

debate of universal vs. cultural to explain tensions between CEDAW or 

international human rights in general and Islam law have focused too much on 

polarities that opportunities for common areas and values between those two 

kinds of laws are neglected or overlooked. According Downes (2004), this 

highly polarised academic discourse has provided an inadequate theoretical 

framework for the development of alternative strategies by advocates of 

women’s rights. Finally, studies that combine the three areas of women’s 

rights, CEDAW implementation and Islam law, very little if not none focus on 

non-predominantly Muslim countries like the Philippines. To fill-in and 

address these gaps, contribute to the theoretical discussions and provide 

further empirical knowledge in the area of CEDAW implementation and 

women’s rights in Islam also became objectives of this research.  
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1.2   Research Questions 

The main research question of this study is: How did the ARMM GAD Code 

address tensions between Women’s Convention and Islamic law to promote the rights of the 

Muslim women of ARMM? 

 

The following sub-questions are also relevant: 

a. What are the current debates and discourses surrounding the 

promotion of women’s right in relation to international law and Islamic 

law? (Chapter 2) 

b. What was the socio-political context surrounding the formulation of the 

Philippine ARMM GAD Code? (Chapter 3) 

c. What assumptions and discourses about women’s rights are reflected in the 

Magna Carta of Women, the Code of Muslim Personal Laws and the ARMM 

GAD Code? (Chapters 3 and 4) 

d. What are the tensions between the Women’s Convention and the Code of 

Muslim Personal Laws, and how were they addressed by Philippine ARMM 

GAD Code? (Chapter 4) 

1.3   Methodology and Sources of Data 

As relations between the different normative contexts can be manifold,  

methods of analysis, as Cortell and Davis (2000) pointed out, should be 

“flexible and process oriented”. Inductive research logic seems to be an 

appropriate approach in order to better contextualize better the interactions 

between the actors involved and the processes undertaken and to draw 

conclusions for a general understanding and an overview of the links between 

international law, dominant Islamic discourses, and their implications to policy-

making. It is the methodological aim to first lay down and then challenge 

popular assumptions about women’s rights in international law and Islam, as 

well as apply in the hopes to reconstruct discourses in analysing drafting and 

formulation of the policy under scrutiny, ARMM GAD Code. In order to do 

this, there will be an analysis of relationships between actors and other factors 

which both directly and indirectly involved and affected in the said process 

which will be explored in Chapter 4.  

The empirical analysis traces the development of ARMM GAD Code in 

two different contexts: first, the international context that led to the drafting of 

the Code which requires a look into international structures and pressures, 

particularly from the United Nations (UN); second, the national context of the 

State and other domestic actors responding to the Women’s Convention and at 

the same time upholding Islamic laws. In both contexts, the constellation and 

interactions of the actors involved including their interests and strategies are 

mapped out to illustrate the forces and power dynamics that lead to the final 

version of the ARMM GAD Code.  

This research relies heavily on in-depth document analysis. Secondary 

data, though sometimes may be limited, proved to be suffice to answer the 
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chosen research questions. As field work and gathering of primary data was 

not feasible, the research analysis follows several situated perspectives on the 

meaning of CEDAW and of Islamic law as expressed in documents, and my 

own review of available literature. It is this study’s aim to integrate 

perspectives, opposing or not, into a comprehensive picture of dynamics 

around the policy being examined.  

The main sources of data this research draws on are different types of 

documents. While there is no element of intersubjectivity when generating 

information in document analysis, compared to interviews where relationship 

between informant and research may affect the generated data, the choice of 

documents as well as their interpretation depends to a certain extent on the 

perspective of the researched and the research question. The meaning of a text 

is predominantly determined by the context of its creation, yet it is important 

to acknowledge that it may also be shaped by the way of its reception (Zwingel 

2005). The data contained in the acquired documents is then reduced by 

selection, categorization and summarizing and finally, interpreted (Zwingel 

2005).  

The technique of analyzing documents starts with determining which ones 

are relevant for the research. But sometimes accessibility to these documents 

may pose as a challenge. This has been one of the problems encountered; 

initially, the analysis of the drafts of the ARMM GAD GAD Code in 

comparison with the final version was supposed to be one of the core 

contributions of this research. I felt it was important to see what the first drafts 

looked like, and how they have evolved after series of consultations with 

different stakeholders, including Muslim religious leaders and grassroots 

Muslim women organizations. But due to the unavailability of the draft 

versions, textual analysis has been limited to the final version of the Code, 

comparing it to the Code of Muslim Personal Laws, and CEDAW’s national 

translation, the Magna Carta of Women.  

For this study, different kinds of documents were examined, but mostly 

technical reports and policies already in place. Most of them shed light on the 

context from which the GAD Code spurred upon, providing snippets of 

answers to the underlying question of why the Muslim GAD Code had was 

pursued in the first place. These documents were written within different 

contexts and have varying functions1:  

 Legal documents – this include the CEDAW itself, but more 

importantly the 2006 Concluding Comments of the UN CEDAW 

Committee, the Magna Carta of Women or the national translation of 

the Women’s Convention, the Code of Muslim Personal Laws of the 

Philippines, and of course the Philippine ARMM GAD Code 

(Appendix 1); 

                                                           
1 Inspired by Zwingel’s categorization of documents; other categories she used but were not 
related to my research were preparing documents (such as agendas and working documents for 
CEDAW sessions), and advisory documents (expert reports on issues of interest for the UN) 
(Zwingel 2005). 
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 Reporting documents – the agendas and working documents for the 

CEDAW session, for example, the Summary record of the 747th 

meeting of the UN CEDAW Committee. It was in this meeting that 

the Philippine Country Report was discussed and CEDAW Committee 

Members examined the report; and  

 Accounting documents – this includes the country or periodic report 

of the Philippines on the implementation of the UN CEDAW, these 

are submitted to the UN CEDAW Committee. 

 Criticizing documents - According to Zwingel (2005), this kind of 

document functions as a critique of some actors and use publicity to 

pressure a more powerful actor to change its behaviour, example are 

shadow reports of NGOs.  

Other documents which will be reviewed but do exactly belong to any of 

the categories, are the Technical Report of Grant or Subsidy and Workshop 

Results during the Conference on Gender Issues in the Context of Islam.  

Most the documents mentioned above are easily available online, those which 

are not appears as appendices to this research; a complete list of all the 

documents reviewed appear as an appendix as well.  

Finally, although they do not fall to any of the categories mentioned, 

analysis of this data have been greatly inspired by the academic literature of 

some writers that have already provided initial analysis using feminist 

perspectives of women’s rights in both international law and Islam; albeit 

separately, they provided strong theoretical assistance and foundation for this 

research. I have drawn inspiration from the contributions of Hillary 

Charlesworth and Christine Chinkin on international law and women’s rights, 

and of Mashood Baderin and Shaheen Sardar Ali on women and Islam law.  

1.4  Structure of Paper 

This research is composed of five Chapters. Following this Chapter on 

Introduction is the conceptual and analytical framework of this research which 

discusses, analyzes and deconstructs concepts of human rights, law and its 

different sources, with particular attention to international law and Islam law 

and its relation to women’s rights. Also, in Chapter 2 is the opportunity to 

review current debates surrounding women’s rights. I shall proceed to Chapter 

3 by providing space to present an overview of the context of the policy being 

assessed, the ARMM GAD Code by providing a looking into the Code of 

Muslim Personal Laws, and providing a glimpse of CEDAW implementation 

in and compliance by the Philippines. Chapter 4 presents an analysis of the 

ARMM GAD Code- the various actors involved in the policy-making, and the 

actual policy itself. Chapter 5, the Conclusion, provides and reviews the 

different findings of the research as well as my final thoughts, reflections on 

the problem statement and research process undertaken.  
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1.5  Scope and Limitation 

This is an exercise on critically analysing policy-making process, including to an 

extent, the actors involved, and especially the actual policy which covers both 

international law and Islamic law, it is only necessary that for the first Chapters 

to engage into in-depth discussion on said topics. However, this research paper 

does not claim to offer any authoritative commentary on international law, and 

especially on Islamic law. In fact, as I go on with my research and study of the 

international law, and especially of Islamic law, more and more questions 

surfaced. This research did not even cover comprehensively the different 

Islamic schools of thought or traced historical events that lead to different, 

sometimes even opposing views of Muslims on certain practices. At the end of 

the research, although I have been introduced to varying Islamic discourses on 

women’s rights, the aim is still to answer the question at hand, nothing more, 

nothing less.  
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Chapter 2  
A Conceptual and Analytical Framework 
 

Before we look into the formulation of the ARMM GAD Code as an effort to 

promote the rights of Muslim Filipino women, and in providing a space of 

convergence between two sources of laws, international and religious, it is 

important to first gain a good understanding of law and human rights-- as this 

research deals mainly with a human rights local policy that tries to link two 

traditions of law. The purpose of this particular section is to provide a general 

overview, the aim of which is not to go into too much historical details, but to 

simply give a broad vision of these concepts.  

2.1  Human Rights and International Law 

Human rights law appeared as a part of international law only after the Second 

World War. It was the first time in 1948 through the Universal Declaration of 

Human Rights that recognition that not only states but human beings as well 

may have rights to be protected at the international level; that States should not 

be completely free to treat their citizens as they wish (Charlesworth and 

Chinkin 2000). Since then, the rhetoric and language of rights started to 

become popular, so much so that several human rights treaties were put into 

place.  

Women paved their way into the realm of human rights law, largely 

because of the strengthening of women’s human rights movement from the 

so-called West, through the introduction of equal treatment as far as the 

existing rights are concerned. In legal terms, this means introducing non-

discrimination clauses into various human rights instruments. However, civil 

and political rights could not respond adequately to women’s needs because 

the principle domain of women’s activities remained the home and not public 

or political life. Also, such were criticized of not sufficient to reflect women’s 

experience as economic, social and cultural rights are, to some extent was also 

made almost exclusively by men. Women’s movement next move was 

eliminating traditional division of roles between men and women. In this 

connection the thesis has been put forward that the entire body of human 

rights law or international law in general should be reformulated in order to 

accommodate adequately the experience of women (Krivenko 2009). 

All these events and leaps, and the continuous struggle of women’s 

movements for the introduction of their specific needs into human rights law 

resulted in the adoption of the CEDAW. It may be considered as one of the 

biggest achievements of the women’s movement in trying to mainstream 

gender in the UN system. The CEDAW is the most wide-ranging of the 

international human rights treaties devoted to women. 
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Although the convention can be criticized from several points of view, it 

should be admitted that it represents a significant step forward in introducing 

experience specific to women into human rights law.  Also, the formulation of 

the Declaration on the Elimination of Violence against Women, though still 

non-binding, was another significant achievement in the realm of international 

human rights law. However, despite all these instruments and treaties dealing 

with women’s human rights, Krivenko (2009) argues that there are very few 

rules of customary laws or general principles of law dealing with similar issues 

and that those which do exist have a very limited scope. On the other hand, 

some have observed that international law, over the years, has not only 

permeated areas of international and inter-state relations, but even national 

political and legal systems. To what extent has the CEDAW permeated the 

Philippine national legal system is one area that the next Chapter will deal with. 

Some critics of international law opined that there have been very few 

transformation and change in other areas of women’s rights human rights law 

and enforcement despite the further articulation of women’s rights through 

these international treaties. States being principal subjects of international law 

and the entity responsible for the respect of human rights are at the same time 

perpetrators of human rights violations (thus the need and importance of 

having Shadow reports prepared by NGOs). The question of compliance with 

and enforcement of these treaties remained largely unresolved, and until now, 

the biggest loophole and challenge of the international law system.  

 

Categorisation of Rights 

At first sight, the international law of human rights offers considerable 

protection to women. The concerted activity of women’s groups at the 

international level from early in the twentieth century is reflected in the range 

of instruments dealing with women. (Connors 1996) The manner treaties and 

policies have promoted rights of women and gender equality has evolved and 

changed over time. Henever (1986) developed an approach of categorising 

rights and provisions that deal with women, one which will help me later on in 

assessing the ARMM GAD Code better. These categories are: protective, 

corrective and non-discriminatory.  This categorisation of rights was used by 

other feminists and academics to classify not only treaties but laws and policies 

as well. ‘Protective’ treaties assume that women should be treated differently to 

men in particular circumstances because they are physically different to and 

more vulnerable than men (Charlesworth and Chinkin 2000).  Ali (2006) 

further adds that laws with this characteristic reflect a societal 

conceptualisation of women as a group which either should not or cannot 

engage in specified activities. While specific provisions for women 

acknowledge the differences in women and men’s lives, ‘protective’ laws also 

tend to stereotype women as weak, helpless and subordinate; the need to 

extend protection, sometimes even failing to ask women what they want and if 

they want to be protected and in what way. Night work prohibition-natured 
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policies which limits the amount of night work women can undertake is one 

example of this kind of law. Those with ‘corrective’ features, on the other 

hand, attempt to improve women’s treatment without making overt 

comparisons to the situation of men (Charlesworth and Chinkin 2000). Those 

laws dealing with trafficking in women or the requirement for women to marry 

only with their full and free consent are ‘corrective’ ones.  Finally, the non-

discriminatory (or Ali calls it also the sex-neutral) category includes provisions, 

which reflect a conceptualisation of women as a separate group, and rather 

reflect one of both men and women as entitled to equal treatment (Ali 2006). 

This concept upholds the discourse that biological differences between men 

and women should not be the basis for the distribution of social and political 

benefits and burdens within a society. Policies in this category advocate the 

treatment of women in the same manner as men (Ali 2006). There are some 

treaties and laws that contain elements of all three categories. Over the years, 

women’s human rights in international law has evolved from the protective 

and corrective phase to the non-discriminatory level—from the modest 

beginnings in the UN Charter, the Universal Declaration of Human Rights 

(UDHR), the International Covenant on Civil and Political Rights (ICCPR), 

International Covenant on Economic, Social and Cultural Rights (ICESCR) to 

the Women’s Convention. However, despite the shifts of rights-framing, there 

are still those which question the rights discourse and whether it is enough to 

address inequalities in societies. Hillary Charlesworth raised a very fundamental 

question in relation to human rights of women when she said, “do legal rights 

really offer anything to women? Women’s advantages are often based on 

structural injustice and winning a case in court will not change this” (Cook 

1994).    

2.2  Islam and Women’s Rights 

Islamic law does not form a single coherent body of law (Ali 2000: 247) and is 

not strictly speaking monolithic (Baderin 2000: 32). Its jurisprudence 

accommodates a pluralistic interpretation of its sources, which produce 

differences in juristic opinions that can be quite significant in a comparative 

legal analysis, and multiplicity of formulations on, among other subjects, 

women’s human rights in Islam (An-Naim 1990). Afshari has thus argued that 

“when reference is made is “Islamic law”, a host of diverse positions… comes 

into the picture” (Afshari 1994).  

A number of scholars, Muslim and non-Muslim, mostly feminists, have 

posed some challenges to the “restrictive interpretations” of Islamic texts. 

Shaheen Sardar Ali (2000), Charlesworth and Chinkin (2000) argued, that 

norms in the Islamic tradition that are discriminatory to women are a result of 

the fact that historically, it was solely in the hands of “men” who acted as 

commentators and interpreters of the religious text as well as legislators, jurists 

and judges and people in power.  
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Further to this, some (i.e. Ali and Baderin) argue that there is a need to 

distinguish and clarify between the “Sharia” and “Fiqh” as this distinction 

underlies the emergence of the various schools of Islamic law, and within 

them, a multiplicity of positions and opinions (Mir-Hosseini 2009). Sharia, 

which literally means ‘the path or the road leading to the water’, in Muslim 

belief is the totality of God’s will as revealed to the Prophet Muhammad – it 

comprises of religious values, expressed functionality and in concrete terms, to 

direct (Muslim) people’s lives. Fiqh, an Islamic jurisprudence, which literally 

means ‘understanding’, denotes the process of humans’ attempt to discern and 

extract legal rules from the sacred sources of Islam, that is, the Quran and the 

Sunnah (the practice of the Prophet, as contained in Hadith, Traditions). In 

other words, while the Sharia in Muslim belief is sacred, eternal and universal, 

Fiqh, on the other hand, which consists of vast literature produced by Muslim 

jurists, is like any other system of jurisprudence- human, mundane temporal 

and local. (Mir-Hosseini 2009)  

It is essential to stress this difference and the epistemological and political 

implications, Mir-Hosseini argues, because Fiqh is often mistakenly equated 

with Sharia, not only in popular Muslim discourses but also by specialists and 

politicians with ideological intent. Further, the “Sharia mandate”, hence divine 

and infallible, that some Islamists assert is in fact the result of Fiqh, juristic 

speculation and extrapolation (ergo human and fallible). Fiqh texts, which can 

be patriarchal in both spirit and form, are frequently invoked as a means to 

silence and frustrate Muslim’s search for this “worldly justice”- one which legal 

justice and equality in law are intrinsic. (Mir-Hosseini 2009) Ali (2000) further 

contends that because of the restrictive and literal interpretations of the 

religious text in Islam, “women became the greatest victims of the 

abandonment of the Sharia as an emancipator and creative force since in the 

area of family law, which affected them acutely, need for reform or 

accommodation was neither felt nor forced.” 

Despite these contentions on the interpretation of the Quran and Islamic 

principles, equity and justice for all remains to be a basic tone of Islam 

(Esposito 1982; Ali 2000). The ethical voice is said to be egalitarian and non-

discriminatory. At the same time, however, it also concedes to resourceful, 

adult Muslim men, as the privileged member of society, responsibility to care 

for (and exercise authority over), women and children. The Quran therefore 

also contains verses validating the creation and reinforcement of hierarchies 

based on gender and resources. But these verses are very few, not exceeding 6 

out of 6666 that make up the text of the Quran. Yet, as Ali (2000) strongly 

asserts, it is difficult to understand why and how these 6 verses outweigh the 

remaining 6660, and the position of women is Islam appears to be determined 

solely on rules derived from a literal and restrictive reading of these few verses.   

It has be noted though, that latter day legal, political and economic 

developments in the Muslim world too has their own contributions in the 

perpetuation of an Islamic legal tradition seeking that upholds gender equality 



 11 

as a theme of the Quran. These scholars have attempted to present alternative 

interpretations to the Quranic verses that declare the inherent superiority of 

Muslim men, by arguing for a radically different construction to be placed on 

them. The present chapter explores this pluralistic Islamic legal tradition based 

on varying interpretations of the religious text in an attempt to develop a 

theoretical framework for analysing women’s human rights in Islam. (Ali 2000) 

The complexity of Islamic law does not however make it indeterminable. 

The differences of the jurists and schools of Islamic jurisprudence represent 

‘difference manifestations of the same divine will’ and are considered as ‘a 

diversity within unity’ (Kamali 2003). This depicts recognition of the 

inescapable pluralism that exists within human society. According to Breiner 

(1992), Islam ‘refuses the temptation to find unity only in uniformity, even in 

matters of law’. The appreciation of differences, Breiner continued, is an 

‘important principle of Islamic law, one quite different from the assumptions 

of Roman law inherited throughout most of Europe’. (Breiner 1992) There is 

in fact an Islamic jurisprudential maxim that says: ‘The blessing of the Muslim 

community lies of the jurists’ differences of opinion’. This is used by human 

rights activists and Muslim feminists as an entry point to push for gender 

equality agenda within the context of Islam.  

2.3  When CEDAW meets Islam: Implications to Women’s Rights 

Since women’s rights first entered the agenda of the UN through the adoption 

of CEDAW and the mainstreaming of gender in the other UN human rights 

instruments, policies and programs, there has been a running tension between 

the expression and codification of those rights and the right to freedom of 

religion. This supposed tension has resulted in an “uneasy” relationship 

between the United Nations instruments on religious rights and instruments 

on women’s rights. (Brandt and Kaplan 1996) 

This has been reflected in the numerous reservations of Muslim States to 

the human rights conventions, particularly the CEDAW. This reservation 

practice is an expression of conflicting and contradictory claims made by State 

Parties and CEDAW (Krivenko 2009: 221) Reservations to the CEDAW have 

been entered by Muslim states, citing Sharia as the motivating force behind 

(Tehrani 2007). In many Muslim nations, the concept of human rights is a an 

influence of Western liberalism and is considered as very permissive and 

capable of corrupting moral values of society as prescribed by the Sharia 

(Baderin 2003: 45). Egypt, Kuwait, Libya, Malaysia, Bangladesh, Iraq and 

Morocco, are some of the Muslim states that have entered reservations to the 

Convention on the basis of conflict with Sharia. For the specific reservations, 

Articles 2, 5, 7, 9, 11, 13, 15, 16 and 29(1) are the articles with most 

reservations from Muslim countries (Tehrani 2007). But insofar as any of the 

registered reservations are based on the Sharia, it must be emphasized that 

expressions of religious faith are protected by international human rights law 

(Venkatraman 1994). 
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An important point in the analysis of reservations by countries whose 

majority of population are Muslims is the differing justifications for their 

reservations. For example, of the countries that have entered reservation, eight 

countries (Bangladesh, Egypt, Iraq, Kuwait, Libya, Malaysia, Malaysia, Maldives 

and Morocco) made their reservations to CEDAW on the basis of conflict 

with Sharia. Others, namely Algeria, Indonesia, Jordan, Pakistan, Turkey, 

Tunisia and Yemen, did not expressly mention that their reservations are in 

consideration of Islamic law. This lack of consistency in invoking Sharia is due 

to the absence of a unified interpretation of religious law, which in turn 

increases the discretion of individual State Parties.2 This absence of a 

monolithic interpretation of Sharia is also reflected with the diverse of Muslim 

Personal Laws. Most reserved articles of the Women’s Convention are those 

pertaining or related to family laws, which has “always been jealously guarded 

by Musml States as being regulated by Islamic law” (Ali 2000: 252). 

The Philippines posed no reservations to CEDAW. In fact, from the 

beginning, the Philippines was very active in pushing for a women’s 

convention in the UN; a Filipino, Leticia Ramos-Shahani, prepared the first 

draft of CEDAW adopted by the United Nations as a basic working paper, in 

co-sponsorship with Russian delegate Tatiana Nikolaeva (PCW 2013). Two 

other Filipino women’s rights advocates became a member of the CEDAW 

Committee, Rosario G. Manalo and Aurora Javate-De. All three eventually 

became Commissioners and Gender Advisers of the national machinery on 

women, and even after their terms have ended, they were still involved in 

different ways and levels - from technical inputs to gender equality policies, 

lobbying, up to project consultancies.  

The universal vs. cultural debate has also been hand in hand with any 

discussion on human rights, so much more when Islam is linked to it. In 

CEDAW, which upholds the universalist claim to human rights, articles with 

relation to culture received the most reservations from countries, majority are 

from Muslim states. Universalists argue that international human rights have an 

equal validity everywhere in the world. Their position is characterised by a 

“vestigial distaste for the intrusion on the terrain of human rights by recourse 

to religion, tradition and emotion.” (Falk 1992) The universalist approach can 

be justified in various ways. For some, it derives from natural law, an 

assumption that there are common rights “held by individuals simply by virtue 

of their status as human beings” (Renteln 1985). For others, the act of 

ratification of human rights instruments demonstrates the recognition by all 

State Parties of the validity of the human rights concept contained within 

(Perry 1997). Relativists counter that the human rights doctrine that is lauded 

as “universal” is actually firmly rooted in Western political liberalism and 

individualism and has little resonance in societies where duties to family and 

society predominate (Tibi 1994).  Furthermore, relativists counter, taking the 

ratification of human rights instruments at face value ignores the potential 

                                                           
2 Source: http://www.un.org/womenwatch/daw/cedaw/reservations-country.htm 

http://www.un.org/womenwatch/daw/cedaw/reservations-country.htm
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political or diplomatic motivations underlying such actions. In short, 

universalism “finds little support- empirical, historical, philosophical, or 

otherwise – in the diverse human rights’ practices that characterise the 

contemporary global community. (Sloane 2001) 

The theoretical fixation with the dominant Standard (western human 

rights doctrine) and the subordinated Other (non-western cultures) can lead 

Western writers to underestimate intra-cultural differences within Islam and 

thus simplify it into a monolithic entity. (Otto 1997; Higgins 1996) A simple 

comparison of diverse Muslim Personal Codes of Muslim countries illustrates 

the potential inadequacies of this approach. This criticism is predominantly one 

levelled by universalities at cultural relativists, who accuse the latter of ignoring 

the local voices in women’s rights debates who support the notion of universal 

rights (Mayer 1994). However, universalists are equally guilty in this respect by 

overstating the coherence in existing Western human rights standards and 

ignoring palpable cultural divergence on ‘Western’ human rights issues.  

How does this debate relate to the implementation of CEDAW? Well, for 

one, the often too polarizing theoretical debate between universalism and 

relativism presents a number of problems for women’s rights advocates who 

are attempting to draw on theoretical insights for the development of advocacy 

strategies. Also, the academic literature provides two contending and 

irreconcilable presentations of the Muslim world. One presents a society where 

the Sharia is used as a weapon to oppress women and rejects notions of rights 

and justice. (Mayer 1994) The alternative portrayal is of a society in which 

women are reconcilable to Islamic justice and the influence of human rights is 

marginal. As a result of this universalism-cultural relativism dichotomy, “the 

important issues of global diversity are clouded and silenced.” (Otto 1997) 

The strongest arguments for the universality of human rights are still 

hinged on moral arguments and the need for substantive justice in human 

relationships. This involves the question of values and beliefs which do change 

over time and space. Mashood Baderin (2003) introduced the concept of 

justificatory principle which can be used to see for reforms and changes in the 

interpretations of the Quran as reflected in legal systems. Baderin explained 

that freedoms and liberties of people must be justifiable in accordance with the 

law and not be arbitrary, establishes “that restrictions upon the rights of 

individuals must be clearly determinable and justifiable under the law in order 

not to violate their freedom, liberties and fundamental human rights.” This 

justificatory principle finds support from the fact that even in the Quran, a 

justifying clause usually accompanies nearly every prohibition concerning 

human relations. According to him, “the parameter of justification within 

Islamic law is thus often found within the Quran itself.” (Baderin 2003: 45). 
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Chapter 3  
Overview of  Policy Context 
 
 
So far, I have established that the ARMM GAD Code is a local ordinance that 

aims to promote the rights of Muslim women in ARMM. It is a policy because 

it affirms both rights stipulated under international human rights law and the 

Islamic law. However, in order to understand better why was there a need, or a 

call, for the development of such policy, this Chapter will provide an overview 

of the context in which the ARMM GAD Code was formulated. Specifically, I 

will provide a glimpse of the Philippines’ compliance with international human 

rights law, particularly with CEDAW, and the Islamic law. It proceeds from 

the theory that policies are not isolated from reality, and therefore scrutinizing 

policy-making processes and/or policies cannot be done in vacuum without 

much regard of the context.  

3.1  CEDAW: A Herstory 

As a starting point, allow me to recall some historical facts and some important 

details in relation to the UN CEDAW. The first concrete debate about the 

possibility of adoption of a convention dealing with the situation of women 

took place in 1972 in the Commission on the Status of Women. The first draft 

of the Convention was presented in 1976 to the General Assembly, and it was 

finally adopted three years later in 1979. As a process and circumstances of the 

adoption of the CEDAW, it is characterized by two main tendencies. Firstly, 

when the idea about a convention on women appeared, there were many 

voices arguing that such a convention would be unnecessary and superfluous. 

When it nevertheless came to the negotiation of the text of such a convention 

this tendency has been transformed into an ideological and religious 

confrontation and therefore a need to use the “constructive ambiguity” in 

formulating the terms of the future convention. Such an attitude resulted in a 

relatively long time being taken in elaboration of the CEDAW (Donner 1994) 

and what a lawyer would call weak terms of the Convention. In other words, 

various provisions of the CEDAW are formulated in very general and 

ambiguous terms. As a consequence, many provisions of the Convention have 

a character of policy statements or expression of intentions rather than 

concrete legal obligations. The second tendency became apparent after 1975, 

when the International Women’s Year and a Decade for Women were 

proclaimed by the United Nations. Because of this, starting 1975, there was a 

rush toward the adoption of the Convention. As a consequence, some 

controversial questions have been left aside, the terms of the Convention could 

not be discussed in much detail; and again an ambiguity of terms reflects this 

attitude. All these events and consideration influenced the formulation of the 

Preamble of the CEDAW. (Krivenko 2009: 23) 



 15 

The CEDAW is a comprehensive statement of the right to non-

discrimination on the basis of gender. Not only does it codify many of the 

provisions of existing treaties dealing with discrimination on the basis of sex, 

but it also extends the principle of sexual non-discrimination into new areas. 

State Parties to the Convention commit themselves to eliminate discrimination 

against women and to ensure women the opportunity to enjoy their human 

rights and fully develop their potential.  (Byrnes 1989) 

Following the entry and enforcement of the Women’s Convention, an 

expert body, called the UN Committee on the Elimination of Discrimination 

against Women (CEDAW Committee) was established to monitor the 

implementation. The Committee is established "for the purpose of considering 

the progress made in the implementation of the Convention." The Convention 

assumes that the major part of that task will be the examination of reports 

submitted by States Parties. They may also make suggestions and general 

recommendations based on their examination of reports and information 

received from State Parties. (Byrnes 1989) 

Despite some evidence of broad support for its objectives, the 

Convention and the Committee have attracted considerably less attention than 

the other human rights treaties and their respective committees (Byrnes 1989.) 

The most sustained interest in the Convention and the Committee has been 

among those who are especially in the human rights of women or the role of 

women in development, the general human rights literature still seems largely 

indifferent to the Convention and CEDAW’s activities. The women’s rights 

community and, to a  lesser extent, the human rights community, have made 

efforts to integrate women’s rights issues into the human rights agenda, but 

progress has been slow.  

3.2  The Philippines and CEDAW: A Compliance Check  

The Philippines has signed the CEDAW on 17 July 1980 even before it took 

effect, and ratified it on 19 July 1981, the first ASEAN country to do so. It also 

became a States Party to the Optional Protocol in 2003. According to 

Philippine Commission on Women (PCW), the national machinery on gender 

equality and women’s empowerment, “Philippines’ participation to CEDAW 

has contributed massively in the advancement and empowerment of the 

Filipino women” (PCW 2013). Several gender equality and pro-women 

legislations were put in place using with CEDAW as a guiding document, 

including anti-sexual harassment law, anti-rape law, anti-trafficking in persons 

law, anti-violence against women and children law, and most recent is the 

reproductive health law. In 2006, one of the Concluding Comments of the 

CEDAW Committee urged the Philippine government “to ensure that the 

Convention becomes fully applicable in the national legal system, and that a 

definition of discrimination in line with Article 1 of the Convention is included 

in national law” (Concluding Comments of the Committee on the Elimination 

of Discrimination against Women: Philippines 2006).  
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The Magna Carta of Women  

In September 2009, the Philippines passed the national translation of 

CEDAW, the Magna Carta of Women (MCW). It is a comprehensive women’s 

human rights law enacted to “promote empowerment of women” and 

commits the government to “intensify efforts” to ensure women’s human 

rights “especially in the marginalized sectors of society” (MCW, Section 2). It 

recognizes that “equality of men and women entails abolition of unequal 

structures and practices” (Section 2) and includes a specific section on equality 

of women and men in matters relating to marriage and family relations. (MCW 

2009) 

The former UNIFEM, now UN Women, lauded the Philippines for finally 

passing the Magna Carta of Women (MCW), which according to them is ‘a 

new gold standard for gender equality’. The MCW, considered as the national 

translation of the CEDAW, will prevail over existing laws and will be the basis 

of reform of discriminatory elements of these laws.  

The MCW follows a rights-based approach, detailing not only the rights of 

women, the claimholders, but also the roles and responsibilities of duty-

bearers. The policy underwent several revisions and drafts and was presented 

to women’s groups and non-government organizations in several public 

consultations, both of national and regional scope. Part of the institutional 

mechanisms, the MCW calls for the all local government units (LGUs) to 

prepare a Gender and Development (GAD) Code “to ensure sustainable 

gender-responsive local governance.” GAD Codes serve as the basis for their 

annual GAD plans which details how LGUs intend to spend their 5% GAD 

budget. 

In one of the projects of PCW funded by the UN, they identified and 

targeted select LGUs to assist in the preparation of their GAD Codes, one of 

the LGUs they have identified as a priority is the Autonomous Region in 

Muslim Mindanao (ARMM), one of the poorest communities in the country. 

According to the latest report on the state of poverty in the country by the 

National Statistical Coordination Board (NSCB), the highest poverty incidence 

is in the ARMM (NSCB 2013). 

3.3  Islam and the Philippines 

The Muslims are a minority group in the Philippines. They comprise only five 

percent of the population and yet regions in the Philippines with majority of 

Muslims are the poorest in the country. Women in ARMM also hold the 

lowest literacy rate (NSO 1999a), and widest gender gap in terms of labor force 

participation rate (LFPR) (ILO 2002b). According to the Combined 5th and 6th 

CEDAW Country Report the Philippines submitted to the CEDAW 

Committee, “cultural norms in many Muslim groups limit women’s mobility 

and involvement in trading and other activities that take them away from 

home. (…) The women’s situation was made worse by the continuing peace 

and order problems in the area” (5th and 6th Philippine CEDAW Report 2006). 
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Because of autonomy, Muslims in the Philippines are governed by their 

own laws, but the Philippines’ attention was called by the CEDAW Committee 

because of the Code of Muslim Personal Laws. The next Chapter will provide 

in detail how, when and why this happened. But it is important to note that in 

the MCW also identified CMPL as a policy that needs to be repealed and/or 

amended because of discriminatory features, including the specific 

articles/provisions of the Family Code and Labor Code, among others.  

 

3.1.1 The Philippine Code of Muslim Personal Laws (CMPL)  
The CMPL originated to address fundamental differences between Christian 

and Muslim Personal Laws (Chiarella 2012). A significant source of tension 

arose in the form of laws that reflected a Christian approach to personal 

relationships while simultaneously excluding Muslim views. Relatively early in 

the period of violent conflict between Muslim rebel groups and the Filipino 

government, both sides considered the implementation of elements of Islamic 

law as one way of bridging the volatile divide between the two sides. Many 

Muslim leaders hoped that the codification of Islamic law and its incorporation 

into the legal system would resolve many of the problems that beset the region. 

Presidential Decree 1083 achieved this goal in 1977, formally recognizing 

Islamic law in the Philippines in certain instances. (Chiarella 2012) 

The stated purpose of the CMPL include: 1) the formal recognition of the 

legal system of the Muslims as part of the law of the land; 2) the codification of 

Muslim personal laws; 3) provision of an effective administration and 

enforcement of Muslim personal law (Corpus 2005); and 4) to make Islamic 

institutions more effective (CMPL 1977). The CMPL covers all laws relating to 

personal status, marriage and divorce, matrimonial and family relations, 

succession and inheritance, and property relations between and among Muslim 

Filipinos.  

Former President Marcos created a research staff that spent two months 

conducting research throughout the southern Philippines and several more 

composing the Proposed Draft. However, when the staff completed its work, 

the administration rejected its proposal. The administration’s discomfort with 

the proposed draft was not surprising, given their intentions (Chiarella 2012). 

To further its goal of assimilation, the administration created a new drafting 

committee (Barra 1993). The committee invited 26 senior Muslim lawyers, all 

men, to a two-day conference to share their thoughts on the proposed Muslim 

code (Bentley 1981). In contrast to the diversity of individuals with whom the 

original committee had conferred, the 18 lawyers who attended this conference 

were trained in Philippine law rather than Sharia and virtually all had achieved 

status just during the same administration. Based on the recommendations of 

this rather homogenous group, and on its members’ own beliefs, the new 

committee prepared a code that differed from the original in several important 
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ways. Compared to the religious and traditional leaders that were consulted in 

the first draft who drew upon personal knowledge of and experience with 

people who would utilize Sharia courts, the academics who contributed to the 

CMPL were disconnected from the wants, needs, and religious beliefs of the 

average Filipino Muslim (Chiarella 2012).  

While the CMPL had the prospect to increase political power and secure 

additional rights for Muslim, it has remained an ineffectual and unimpressive 

afterthought in the larger framework of the legal system of the Philippines. 

Chiarella (2012) further enumerated more reasons why, according to his 

research, the CMPL failed to serve its purpose. Aside from very dubious 

process of formulation, one major problem is that until now Sharia courts are 

understaffed and underutilized. In a related academic undertaking by Ezer et al. 

(2011), they also noted that the CMPL closely mirrors the “pre-revision” Civil 

Code which contained provisions that are unsuitable, unfair, unjust and 

‘implanted from foreign sources’ (Ezer et al. 2011). Precisely because of this 

that it was revised, and eventually resulted to the development of new Family 

Code which was hailed as a victory for women’s rights in the country. The 

Family Code removed restrictions on women’s ability to acquire property 

without his consent. However, as already mentioned early, Muslims are 

governed by the CMPL therefore Muslim women do not benefit from the 

Family Code’s advancement. (Ezer et al. 2011) 

With the passage of the MCW and a stronger mandate for the government 

to ensure that laws that are discriminatory against women are reviewed, and if 

necessary repealed or amended, women’s groups and advocates in the government 

and NGOs identified a list of legislations with discriminatory provisions. CMPL 

was identified as one of them.  

  

3.1.2 The Autonomous Region in  Muslim Mindanao (ARMM) 
The ARMM GAD Code, as previously mentioned, is a local policy. If the 

MCW is the national translation of the CEDAW in the Philippines, then the 

ARMM GAD Code is supposed to be the translation of MCW in the ARMM. 

ARMM, Autonomous Region in Muslim Mindanao, is the region in the 

Southern part of the Philippines that is composed of predominantly Muslim 

provinces. It is the only region that has its own government.  

In a report prepared by the United Nations in 2011, ARMM is faced with 

various gender-related problems-- gender-based violence was under-reported, 

grave child rights violations in situations of armed conflict remain widespread, 

and human trafficking, especially of women and children to both international 

and national destinations, is a widely known phenomenon (UN CERF 2011). 

Also in ARMM that women have significantly lower literacy and educational 

levels than men. Buenaobra (2011) related this with the compounding to the 

domestic roles proscribed by cultural norms, which often constrain Muslim 

women’s opportunities to be full participations and beneficiaries in school, 

political and economic life (Buenaobra 2011). But gender disparities are not 

only determined by religious nor by cultural differences, but also result from 
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the conflict situation in the region. As with most internal conflicts, women, 

and children are more vulnerable, and majority of the internally displaced 

people are women and children. A study conducted by the Asia Foundation in 

2010 on the dynamics of gender and conflict in Mindanao acknowledge that 

“decades of conflict have wrought substantial changes in women’s lives, as well 

as in male-female relationships” (Dwyer and Cagoco-Guiam 2010: 9).  
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Chapter 4  
The ARMM GAD Code 
 
 

This Chapter is divided into two parts. The first part describes the roles of the 

different actors involved in the policy-making process, as well as the different 

stages they were involved in during the course of the policy-making process. 

By looking into the link between the process and the actors, we can derive a 

general picture of the positions and discourses being upheld by the different 

stakeholders on women’s rights and how the Women’s Convention was used 

as a tool for empowerment. The second part will closely into the ARMM GAD 

Code itself, its elements and what discourses on women’s rights it upholds. I 

turn to it as an example of an effort to harmonize international law, specifically 

the CEDAW, and the Islamic Law, which in the case of the Philippines, is 

reflected in the Code of Muslim Personal Laws (CMPL). 

However, even though I will try to attempt to analyse and to some 

extent, the language and content of the ARMM GAD Code with the CMPL, it 

is important to understand that those three policies each carry their own 

history and context. They are formulated under different process and involved 

different sets of people, therefore cannot be compared blankly. The CMPL is a 

national policy and governs all Muslims in the Philippines, while the ARMM 

GAD Code is a local ordinance whose jurisdiction only covers the 

Autonomous Region in Muslim Mindanao.   

4.1  The Actors 

Grindle (1980) defined a public policy as “an ongoing process of decision-

making by a variety of actors, the ultimate outcome of which is determined by 

the content of the program being pursued and by the interaction of the 

decision makers within a given political administrative context.” For the 

ARMM GAD Code, there were three levels of actors involved in 

conceptualizing and crafting of the policy—from the international, national or 

domestic, and the local. The ARMM GAD Code, as a public local policy, was 

shaped by the interactions and frictions among different actors, and this 

section examines at what point they were involved in the policy-making 

process and to what extent they have influenced the policy.  

4.1.1  The United Nations 

When in doubt, the beginning is always the best point of reference to start 

with. As for the case of this Philippine Muslim GAD Code, it started with the 
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Combined 5th and 6th Country Report of the Philippine Government3 on the 

implementation of the UN CEDAW. The Philippines reported,  

“Provisions in the law cited in the fourth report as discriminatory to women 

or inconsistent with new laws persist. These laws are found in the Family 

Code, the Civil Code, the Code of Muslim Personal Laws (CMPL), the 

Revised Penal Code, and Customary Law.” (Combined 5th and 6th Country 

Report, No. 559, 2004) 

 

Aside from the above items, other issues of Muslim women were also 

reported, including their lack of mobility, and economic opportunities (the 

ARMM region remains to be one of the poorest in the country). But let us 

focus the attention to the report of the Philippines about the need to repeal 

CMPL. Although they did not specify in the report about what aspect of the 

CMPL are discriminatory against women ergo the need to be repealed, the 

delegation of the Philippine government was able to shed light on this matter 

during 36th Session of the UN CEDAW Committee  in New York on 15 

August 2006.  

Session Chairperson Ms. Schopp-Schilling of the CEDAW Committee 

asked “how the (Philippine) government intended to reform legislation with regard to the 

Muslim personal laws, how those laws failed to comply with the Convention, whether and 

how the independent Sharia courts were to be reformed, and when all such reforms would be 

completed.” Atty. Evelyn Dunuan, then Commissioner of the Philippine 

Commission on Women, responded with: 

“The Code of Muslim Personal Laws contained a number of 
discriminatory provisions, such as those relating to polygamy, 
marriage under the age of 18, arranged marriage and unequal rights of 
women in marriage and in terms of authority over children. It was 
recognized that all norms relating to personal and family relations should be 
in line with the Convention, but there was also a need for cultural sensitivity 
towards the country’s large Muslim population.” (Summary record of the 
747th meeting, No. 24, 2006) 

 

Even further at the discussion, a Ms. Gaspard, another member of the 

CEDAW Committee, pointed out:  

“44. ... welcomed the fact that the Family Code had been revised in 1997 in 
order to eliminate certain discriminatory measures. However, the problem 
remained that the Civil Code did not apply to all women in the Philippines, 
owing to the existence, alongside the Family Code, of the Code of Muslim 
Personal Laws and customary law (on which the Committee had no 
information). (...) Noting that Muslim law, in contradiction with the Civil 
Code, allowed marriage at the age of 15 or even 12, as well as polygamy, she 
asked what the Government was doing to discourage such regrettable 
phenomena. 

 

It is important to read the actual summary record of what transpired 

during the meeting between CEDAW Committee and Philippine Delegation 

because note that in the country report, the Philippines reported only the 

                                                           
3 Actual document can be found in: http://www.pcw.gov.ph/publication/combined-5th-and-
6th-cedaw-report-philippines 

http://www.pcw.gov.ph/publication/combined-5th-and-6th-cedaw-report-philippines
http://www.pcw.gov.ph/publication/combined-5th-and-6th-cedaw-report-philippines
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issues about judges and Sharia courts. However, during the discussion where 

the Delegation was allowed to elaborate, a member of the delegation suddenly 

mentioned that the CMPL needs to be repealed because it contained a number 

of discriminatory provisions, such as those relating to “polygamy, marriage under 

the age of 18, arranged marriage and unequal rights of women in marriage and in terms of 

authority over children.” 

And though it was not specifically mentioned in the report, the Committee 

took note of this and reflected it in the Concluding Comments which was then 

the basis of a number of gender equality programs and projects in the 

Philippines. Specifically, the relevant Concluding Comment stated, “the 

Committee is particularly concerned about existing discriminatory provisions of the Code of 

Muslim Personal Laws, which permit marriage of girls under the age of 18, polygamy and 

arranged marriages.” 

In a parallel line of reporting, women’s civil society and non-government 

organizations in the Philippines prepared and presented their NGO/CSO 

Shadow Report which stated the following recommemdation related to the 

Code of Muslim Personal Laws, and Muslim women:  

“b. Undertake a systematic review of all legislation and initiate all necessary 
revisions to achieve full compliance with the provisions of the Convention; 
intensify dialogue with the Muslim community in order to remove 
discriminatory provisions from the Code of Muslim Personal Laws; 
sensitize parliamentarians and public opinion regarding the importance of these 
reforms. 

 

But what really is the significance of knowing all these CEDAW reporting and 

Concluding Comments in this whole research endeavour? Without enabling 

bodies and, in this case, resources to encourage compliance, implementing 

international law will be quite a challenge. Thus this leaves a crucial role for 

UN offices in a country to make sure that international instruments ratified are 

put into use. It is also important to understand how the United Nation entities 

work in the Philippines in order to situate CEDAW as a policy and guiding 

document for action.  

After aforementioned significant events in the international level, two 

major programs were implemented in the Philippines that lead to the 

formulation of the Muslim GAD Code. These two projects are the UN-Joint 

Programme to Facilitate the Implementation of the UN CEDAW Concluding 

Comments (2007-2010), and the UNFPA-PCW Project Partnership 

‘Strengthening Government Mechanisms in Mainstreaming Gender in 

Reproductive Health, Population and Anti-VAW Programs’.  

With the CEDAW Concluding Observations as a basis for development 

programming and a way to continue supporting the government and non‐state 

parties to fulfil their obligations to the convention, the UN Gender 

Mainstreaming Committee (UN GMC) was established in 2006 as the gender 

entity of the UN in the Philippines with the mandate to provide technical 

support to ensure that gender equality and women’s empowerment are 

prioritized in the UN supported programmes and projects.  
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The UN GMC is composed of the gender focal persons of the different 

UN agencies in the Philippines together with a representative of the national 

machinery on women, the then NCRFW. The ‘joint programming approach,’ is 

defined by the United Nations Development Group’s Guidance Note on Joint 

Programming (19 December 2003) as: 

“the collective effort through which the UN organizations and national partners 
work together to prepare, implement, monitor and evaluate the activities aimed 
at effectively and efficiently achieving the MDG and other international 
commitments arising from UN conferences, summits, conventions and human 
rights instruments.” 

 

The release of the Concluding Comments in August 2006 by the CEDAW 

Committee provided the opportunity to design and implement a joint 

programme.  

In February 23, 2007, five UN agencies ‐ United Nations Development 

Programme, United Nations Children’s Fund, United Nations Population 

Fund (UNFPA), UN Habitat and United Nations Development Fund for 

Women (UNIFEM, now UN Women) signed a Memorandum of 

Understanding (MOU) for a Joint United Nations Programme to Facilitate the 

Implementation of the CEDAW Concluding Comments (hereinafter referred 

to as the JP-CEDAW). Consistent with the mandated joint programming 

approach, the JP‐CEDAW was developed to align and link responses to the 

gender equality gaps and most importantly poised to assist the Philippine 

government to address gaps in the responding to CEDAW.  

At the time the ARMM GAD Code was being conceptualized, several UN 

entities worked together to make it happened. Sharing of resources, monitoring 

and technical assistance to their partners were extended. Note again one of the 

guiding documents of these projects was the Concluding Comments and the 

main goal was to address the issues surfaced in said report, one of which is of 

course comment on reviewing and repealing discriminatory laws.  

The PCW-UNFPA Project, on the other, was built upon the goal of the 

UNFPA 6th Country Program of Assistance of improving the reproductive 

health of the Filipino people through better population management and 

sustainable development. Under one of the project’s components, PCW and 

UNFPA local government units in preparing their GAD Codes, one of the 

chosen area is ARMM. Gender issues in population, reproductive health that 

are linked to poverty are the main foci of this particular collaboration between 

a UN entity and a government office. As early as the 1990s, the several offices 

under the United Nations that have experimented with religiously-based 

approaches to gender-related advocacy used the areas of reproductive health in 

relation to family laws as one of the methods in approaching women’s rights 

advocacy in Muslim communities as these are the areas in which Islam is most 

often invoked in order to curb women’s rights (Kirmani and Phillips 2011). 

 



 24 

4.1.2  The Philippine Government 

The State is known as the primary subject of international law (Cassese 2005: 

71); States carry the burden and responsibility to comply with certain 

obligations stipulated in international treaties they have become a State Party 

to. Throughout the course of the making of the ARMM GAD Code, including 

the consultations conducted prior the actual drafting, there were a lot of State 

agencies involved both in the local and national level. However, two 

government entities had the most crucial roles, the Philippine Commission on 

Women (PCW) and the Regional Commission on Bangsamoro Women 

(RCBW).   

The Philippine Commission on Women (PCW) is the national machinery 

for gender equality and women’s empowerment; it is the primary policy-

making and coordinating body on women and gender equality concerns. The 

PCW is also the office accountable for monitoring the implementation of 

CEDAW in the country. They lead the preparation of country reports to the 

CEDAW Committee. Already provided an overview in the previous Chapter 

the extent of which the Philippines has complied with the Convention, and the 

role the PCW has played in it. Now, focusing on their part in the formulation 

of the ARMM GAD Code, the PCW had actively partnered with several UN 

agencies in several programs and activities that target specifically Muslim 

women of ARMM. The PCW-UNFPA Project on reproductive health, 

population and VAW which was already described early was one of them. The 

PCW along with NGOs, had embarked on a dialogue with women and with 

leaders of the Muslim community in the ARMM, which had its own regional 

government and laws. It was hoped that Muslim women themselves would 

increasingly agitate for change. The PCW also engaged their local counterpart, 

the RCBW. 

The RCBW is the women’s machinery in the ARMM region. Like the 

PCW for the entire country, the RCBW’s mandate is coordination and policy 

recommendation to the ARMM executive bodies on gender concerns. The 

RCBW, however, have been encountering challenges due to varying reasons, 

including in the areas of financial support, personnel and capacity building, and 

sustaining linkages among partners.4 Under the UN JP-CEDAW: a component 

was developed for the ‘Mentoring and Monitoring of the Regional 

Commission on Bangsamoro Women on Moro Women’s Rights in ARMM’. It 

was implemented by the PCW from November 2008 to April 2010.  

4.1.3  The Muslim Women of ARMM 

In the UN Joint Program on CEDAW, three particular project implemented 

under the JP CEDAW are of relevance and helped in the drafting of the 

ARMM GAD Code. In this three projects, two grassroots organizations of 

                                                           
4 According to the Technical Liquidation or Final Report of Grant or Subsidy of the AECI, 
prepared December 2007  
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Muslim Filipino women were involved, Nisa Ul-Haqq Fi-Bangsamoro and Al-

Mujadillah Foundation (AMDFI). AMDFI implemented their activities in two 

provinces (Maguindanao and Lanao Sur) of ARMM to determine the 

application of CEDAW on Muslim women through consultations during the 

period 2007‐2008. 

In 2008, both NISA and AMDFI undertook the baseline research on early 

marriage among Muslim women, covering five provinces of ARMM. The Nisa 

Al Haqq Fi-Bangsamoro led the research on early marriage of Muslim Women 

covering all 5 provinces in ARMM. For the first time, the research surfaced 

lived realities of Muslim women covering the major ethnic groups among the 

Muslims in the ARMM areas notably the Maguindanaoans, Maranaos, Yakan, 

Tausug, and Samals. The survey targeted 600 respondents and reached 593 

respondents. Systematic documentation of early and arranged marriage, 

polygyny, and child brides provided the most concrete evidence of violation of 

CEDAW.  The activity was the first organizational project for Nisa and opened 

up its organizational links with grassroots Muslim women in the covered areas. 

It likewise transformed professional Muslim women involved in the research 

to become advocates for CEDAW among Muslim women. (UN 2011) 

Unfortunately, the results of the study are not readily available, and even after 

several attempts, acquiring a copy of study was a challenge. But as it is still part 

of the same project that also supported activities for the drafting of the ARMM 

GAD Code, I am taking on the assumption that results of the baseline study 

were considered and influenced the policy-making process.   

Prior to the actual drafting of the ARMM GAD Code, several meetings 

and consultations on “gender issues in the context of Islam” with participants 

from the ARMM region were conducted. Participants, mostly Muslim women, 

came from the regional and local government units, non-government 

organizations based in ARMM such as the Nisa Ul-Haqq Fi-Bangsamoro and 

AMDFI, and Muslim religious leaders.  In the Conference on Gender Issues in 

the Context of Islam held in October 2007, list of gender issues were identified 

by the participants, including but not limited to polygamy, early marriage and 

forced (arranged) marriage. Although the Conference did not call for the repeal 

of the CMPL itself, participants have acknowledged that such issues exist due 

to ‘ignorance of Islamic principles’.5 With regard to early marriage, they 

reasoned the need for it to be addressed is because “it affects the reproductive 

health of the younger women.” They also identified economic rights of 

women, discrimination in workplace, and disproportionate ratio of men and 

women in elected positions, among others, as issues. 

While we recognize the importance of consultations like such the kind of 

venue it provides for discussion of sensitive issues, is it enough to identify 

accurately the needs and issues of Muslim women?  

 

                                                           
5 Workshop Results during the Conference on Gender Issues in the Context of Islam, 
Workshop and Recommendations, October 2007 (Appendix 2) 
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4.1.1 Some Insights and Reflections 

 

Krivenko (2009) noted that both feminist scholarship and a significant part of 

Islamic tradition advocate this process-oriented vision of law which, although 

have some basic substantial rules, is not limited by those rules. Having a multi-

level and multi-sectoral approach to policy-making has always been the 

“target” process, especially when it comes to gender equality legislations. The 

MCW, for example, was done so consultatively and tediously that it took more 

than a year to finish the Implementing Rules and Regulations, drafts had to 

undergo and be scrutinized in policy consultations and drafting sessions with 

different stakeholders, most importantly of course are the women’s groups. 

The ARMM GAD Code is no different, especially in paper. The ARMM GAD 

Code is a result of multi-level negotiations among actors involved in policy 

formulation with an attempt to produce an intersectional approach to policy 

making by producing an all-encompassing policy that does not only cover, 

enhance the rights of women already stipulated in the CMPL and MCW.  The 

making of the ARMM GAD Code was pushed for by many reasons, though 

determining which of the factors contributed more require a more extensive 

research than this, I am taking on the assumption that these multiple “push” 

factors interplayed and supported each other—from the Concluding 

Comments of the CEDAW Committee, to the passage of the passage of the 

MCW that mandated local governments to formulate gender and development 

(GAD) plans, to the special attention of and financial resources provided by 

UN offices in the Philippines, as well as the strong pressure from the 

international community especially towards the PCW as the machinery on 

women to respond to the Concluding Comments. The PCW, as national 

government office, is limited to its main clientele which is its fellow 

government agencies also. It seldom has link with women themselves (this 

limited authority of the PCW has also been noticed by the CEDAW 

Committee). The PCW regarded this attention and pressure from the 

international community as an opportunity to gather resources and link with 

Muslim women in ARMM.   

4.2  The ARMM GAD Code: A Policy Analysis 

Let me begin the analysis of the policy under scrutiny, the ARMM GAD Code, 

by first bringing back what it says about the three practices that initially it was 

supposed to address- polygamy, arranged marriages and child marriages. 

Bearing in mind that the CEDAW Committee called for the repeal of the Code 

of Muslim Personal Laws because of these three practices which the Philippine 

Government (as proven by the transcript of reporting, and their actual country 

report) as discriminatory and currently happening in the Philippines. For those 

three practices alone, may I a lot a small part of this section to see what the 

ARMM GAD Code (again, a policy effort to respond to the Concluding 

Comment) has to say. For the purpose of clarification, polygamy and polygyny 
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in this research will be used interchangeably, since it has been the more 

popularly used term in CEDAW and government reports and documents. 

Notwithstanding of course that polygamy has two kinds, polygyny and 

polyandry. But as only polygyny is the only allowed under Islamic law, it goes 

without saying that discussions on polygamy refers polygyny, defined as “to a 

custom of being married to more than one wife at the same time” (ARMM 

GAD Code 2010). 

4.2.1  The ARMM GAD Code on Polygamy, Arranged Marriage 
and Child Marriage 

Article 27 of the CMPL covers the grounds for practicing polygyny, its states, 

“Notwithstanding the rule of Islamic law permitting a Muslim to have more 

than one wife but not more than four at a time, no Muslim male can have 

more than one wife unless he can deal with them with equal companionship 

and just treatment as enjoined by Islamic law and only in exceptional cases.” 

Noting that permissibility of polygyny in Islamic law is based on Qu’ran 4:3 

which provides that “…marry women of your choice, two, three, or four; but 

if you fear that you shall not be able to deal justly [with them] then only one, or 

[a captive] that your right hands possess. That is nearer to prevent you from 

doing injustice.” 

Muslim scholars and jurists have advanced reasons such as demographic 

needs, economic facts, barrenness of the wife, chronic illness of the wife, 

higher sexual needs of men, among others, in their attempt to substantiate the 

conditional permissibility of polygamy in Islamic law. Problems like the 

barrenness of the wife are however quite resolute in the arguments for the 

justification of conditional polygamy in Islamic law. Similar arguments exist 

also in other cultures. Thus where the wife is found barren, the husband is 

usually inclined towards taking another wife, even though he does not divorce 

his barren wife. (Baderin 2003) Men were thus allowed to have a maximum of 

four wives at a time. Both classical and contemporary Muslim jurists generally 

concur that the ability to treat co-wives justly, as stated in the Quranic verse 

above, is a precondition to the permissibility of polygamy. This, as many 

contemporary Islamic scholars and jurists, discourages polygamy and advocates 

monogamy (Baderin 2003). Also, most of the justifications by Muslim scholars 

may be stiffly contested in the light of present day circumstances. 

The view that the ability to deal justly between co-wives is a legal pre-

condition to polygamy had been further argued by other schools and taken 

together with Quran 4:129, which says ‘You will never be able to do perfect 

justice between wives even if it is your ardent desire…’, to reach a conclusion 

that polygamy is actually prohibited under Islamic law. Advocates of that view 

argue that the Quran itself confirms the inability and difficulty of men to fulfill 

the prerequisite of dealing justly with co-wives. The pioneer advocate of that 

interpretation was the nineteenth century Egyptian jurist, Muhammad Abduh, 

who, at the close of that century, argued that the abuse of polygamy created 
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injustice to women and he advocated its proscription through a combined 

interpretation of those two Quranic verses. However, the view is still strongly 

rejected by Muslim scholars who maintain and support the traditional 

interpretation that allows polygamy provided that injustice is ensured between 

co-wives. (Baderin 2003: 140) 

According to Baderin (2003), “despite a trend in the Muslim world today 

generally in favor, at least, the restricted polygamy by invoking the Quranic 

verse and requirement of the husband’s capability to support a second to 

fourth wife, most Muslim scholars and jurists hesitate to declare outright 

prohibition for the fear of violating the sanctity of its Quranic permissibility. 

An outright prohibition of polygamy, as what Tunisia enforced in 1956, has 

been criticized as contravening to the Quran.”  

On the other hand, in Muslim societies where polygamy is still being 

widely practiced, the prerequisite of being able to do justice between co-wives 

is rarely given any consideration by men. The permissibility of polygamy is 

often abused in a way that actually works against the institution of family itself 

which the Quran aims to uphold and protect from the very beginning.  

It is noteworthy that most discussants and advocates of women’s rights 

proceed from the premise that there is only one way of rectifying the inequality 

and abuse of polygamy which is through prohibition. This view is shared and 

being upheld not only by UN CEDAW Committee but other human rights 

committees as well. After all, if it’s the women themselves who feel violated 

and have identified polygamy as one of their (whether it is the practice itself or 

the failure of some husbands to support the wives equally), is there any other 

way then to approach this dilemma within the acceptable limits of Islamic law 

and still satisfy their obligations under international human rights law? Baderin 

named the “equalizing up” approach as something that might redress 

inequalities and injustices brought upon by the practice.  

‘Equalizing up’ means raising the rights of the victims of the inequality, as 

opposed to lowering the rights of those advantaged, which is the ‘equalizing 

up’. Though in the CMPL, it is already clear that Muslim men can only have 

more than one wife if he can deal with them with equal companionship and 

just treatment, the ARMM GAD Code provided stricter and clearer terms. 

According to Section 40 of the Code,  

“Notwithstanding the rule on polygamy, no Muslim man shall be 

allowed to contract subsequent marriage unless the following 

requirements are complied with to the satisfaction of the court: a) 

physical and economic capability of the man; b) capability of the 

husband to equal treatment; c) the subsequent marriage must be under 

exceptional circumstances; and d) the contracting parties of the 

subsequent marriage should have undergone pre-marriage counseling.”  

 

The pre-marriage counseling is also an additional feature, further elaborated in 

Section 37, “Individuals seeking to enter into a contract of marriage shall undergo pre-

marriage counseling. (…) [They] shall also issue a pre-marriage counseling certificate as a 
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requirement for the solemnization of marriage. For this purpose, the local government units 

(LGU) shall employ a competent Muslim religious leader to discuss about marriage in 

Islamic perspective during the seminar.” The local ordinance mandated concerned 

offices, including the social welfare office, to develop a pre-marriage 

counseling module in the context of Islam to serve as a reference and guide. 

Aside from the pre-marriage counseling, another mechanism put in place by 

the ARMM GAD Code is pre-nuptial agreement. Section 35 says, “A pre-nuptial 

agreement shall be considered part of the marriage settlement of the contracting parties only 

when it is in accordance with Islamic law. It must be in writing and attached to the certificate 

of marriage, and duly registered with the Shariah Law Registry Office.” Notice though 

that it is not mandatory, and is only encouraged to be “considered” by the 

couple.  

Finally, the ARMM GAD Code emphasized the importance and need for 

the consent of the women when undergoing marriage. Section 34 states, “(…) 

It is the duty of the solemnizing officer or wali to obtain and publicly declare the consent of the 

woman to the marriage. However, should the woman, for valid reasons refuse to give her 

consent, the solemnizing officer shall not solemnize the marriage.” 

The elaboration of terms of polygamy, especially the emphasis on the 

husband’s physical and economic capability to equally support the wives, the 

reiteration of women’s consent as an pre-condition for marriage, and the 

introduction of the pre-marriage counseling and pre-nuptial agreement are a 

combination of corrective and non-discriminatory features of the local 

ordinance—making sure unjust practices are corrected to lessen the chances of  

possible abuse or injustice, at the same providing equal opportunities for 

husband and wife by requiring both of them to undergo counseling.  

“Any disadvantages then of polygamy could be redressed by women 

utilizing an alternative legal rights made available to them by the new local 

ordinance, which is still within the Islamic law and at the same time ensuring 

the freedom and choice of women to be co-wives” (Baderin 2003: 143). This 

additional mechanisms put into place by the ARMM GAD Code do not 

contravene the Shariah and would also indirectly satisfy the obligations of the 

Philippines under CEDAW to ensure equality of rights in marriage (of Muslim 

women) and the Concluding Comments to address gender inequalities in 

polygamy. This way the focus of international human rights law would be seen 

to be specifically on human rights and not on questioning the basis of religious 

teachings per se, and thus promote a complementary approach to solving this 

human rights dilemma (Levitt 1998).  

The issue of arranged and child marriages merit a different discussion, in 

fact they bring out a different gamut of arguments altogether. During one of 

the conferences on gender issues in Islam held prior the drafting of the ARMM 

GAD Code, early marriages is one of the issues identified as it affects the 

reproductive health of the younger women, and if it’s not addressed may cause 

early deaths among young women. Many factors contribute to the prevalence 

of early marriages, such as economic reasons. Under the CMPL, “any Muslim 
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male at least fifteen years of  age and any Muslim female of  the age of  puberty or upwards 

and not suffering from any impediment under the provisions of  this Code may contract 

marriage. A female is presumed to have attained puberty upon reaching the age of  fifteen, 

and the Shari’a District Court may, upon petition of  a proper wali, order the solemnization 

of  the marriage of  a female who, though less than fifteen but not below twelve years of  age, 

has attained puberty” (Article 16.1-2). Current laws on marriage in the Philippines 

do not allow marriages of  and among children. The current definition of  

“children” in the Philippines, in coherence with the UN Convention on the 

Rights of  the Child (CRC), refers to “those who are below eighteen years of  

age or over but are unable to fully take care of  themselves or protect 

themselves from abuse, neglect, cruelty, exploitation, or discrimination because 

of  a physical or mental disability or condition” (MCW 2009).  This definition 

was also reflected and adopted in Section 4.5 of  ARMM GAD Code. Although 

it was identified as an issue, complete prohibition of  the child marriages was 

not guaranteed under the new local policy, the ARMM GAD Code further 

asserts that, “Child or early marriages shall be discouraged. ARMM agencies, non-

government and civil society organizations shall conduct strong advocacy campaign against 

child or early marriages” (ARMM GAD Code 2010).  

As for arranged marriages, interestingly, although the CMPL does not out 

rightly provide for the legalization of  arranged marriages, it has been an 

observed practice among Muslims which have greatly disadvantaged Muslim 

women. The ARMM GAD Code remains silent on it as well. Although it 

included “Arranged Marriages” in the definition of  terms, never was it again 

mentioned throughout the law; but again, the importance of  women’s consent 

was given emphasis.  

4.2.1  A Rights-based Approach to Policy-Making 

In choosing the strategies to introduce a gender and development Code in 

ARMM, it was necessary to minimize antagonism and foster an open 

environment that promotes dialogue among local actors, especially the Muslim 

women and religious leaders. Although this research does not cover the tedious 

negotiations that were held during the drafting, the ARMM GAD Code in its 

entirety reflected that the approach and strategies employed recognized the 

complexity of factors that determine gender-elated constraints without 

privileging any singular identity or set of actors. 

 This rights-based approach (RBA) to policy-making is currently being 

mainstreamed in the Philippines, along with gender mainstreaming. Having 

strong ties and influence with UNDP and other UN offices, a number of 

Philippine government offices have undergone trainings on rights-based 

approach to development. A recognition of the fundamental links between 

rights denial, impoverishment, vulnerability and conflict has led to the 

incorporation of rights-based approaches into funding strategies, policy 

formulations and practice of diverse range of actors (Gready and Ensor 2005: 

1). For the UN, UNDP was as a notable intellectual leader within the UN in 
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using and elaborating the meaning of a rights-based approach (Cornwall and 

Nyamu-Musembi 2004).  

 One simple indication of this is the use of the language ‘claimholders’ 

and ‘duty-bearers’. The RBA sees importance in identifying clearly whose 

rights are being upheld (claimholders) and who are the responsible for making 

sure entitlements are available and provided for (dutybearers). This is apparent 

in both the MCW and the ARMM GAD Code where there is clear detailing of 

claimholders and their rights, and duty bearers and their corresponding roles 

and responsibilities. Considering CEDAW was the guiding document in these 

two policies, rights stipulated in the Women’s Convention were adopted and, 

for some, were further detailed to contextualize based on the situation of 

women in that particular realm of right.  

However, putting on paper the institutional mechanisms and set-up 

necessary for policy implementation does not suffice, such is the case for the 

Sharia Courts. The ARMM GAD recognizes the Sharia Courts as vital in the 

implementation of this local policy, therefore reiterating their roles and 

jurisdiction over cases of abuses in the practice of polygyny, unwarranted 

divorces, violence and discrimination; divorce; ensuring the consent of the 

parties to marriage, especially that of women, must be freely given and that 

they underwent pre-marriage counselling. But despite this reiteration of roles 

of the Sharia Courts, challenges facing within such judicial system (as described 

briefly in Chapter 3) were not addressed by the new law. So will the Sharia be 

able to carry on effective implementation of their duties specified in the Code? 

This is just one of the challenges that need to be addressed in parallel with the 

implementation of the local policy, otherwise its intentions will be 

compromised if institutional mechanisms are insufficient and incapable.   

 Some of the provisions of the ARMM GAD Code were local adoption of 

what was already in the national laws, like the Magna Carta of Women, laws on 

Violence against Women and Children, Voyeurism, Sexual Harassment, 

Prostitution, and Trafficking.  At first glance, it may look as if the ARMM 

GAD Code may be a compilation of various national laws. But some are 

entirely new and contextualized in the situation of Muslim women, particularly 

Chapter 9 on Marriage and Family Relations. This Chapter covers the 

mandatory pre-marriage counselling and consideration of pre-nuptial 

agreements. Also the one on Chapter 14 on Women and Children in Armed 

Conflict which provides for the protection of said sectors and the provision of 

psychosocial support and post-conflict rehabilitation.  

4.3  Summary of Findings 

Data presented in this Chapter has also shown how issues of Muslim women 

were packaged and how this “packaging” of issues became a way to gather 

support (financial, policy support) from different stakeholders. Pressure from 

the international community and Muslim women’s groups were also factors 
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that pushed the national women’s machinery to proceed with such 

undertaking.  

 While addressing issues in polygamy, arranged and early marriages were the 

initially the goal of passing the ARMM GAD Code because those were the 

‘popular’ themes, as a result of consultation with Muslim women in ARMM, 

other issues were surfaced and the ARMM GAD Code became a legislative 

effort to address those other issues as well. In fact, economic concerns and 

issues related to armed conflict were deemed to be more urgent and of greater 

importance. So despite the absence of full prohibition of the practices called as 

discriminatory by CEDAW Committee, entitlements of women related to 

political rights, cultural identity, health care, education, socio-economic 

concerns, environmental concerns, and armed conflict were provided for in the 

ARMM GAD Code.  

 For some of those involved with promoting rights-based approaches, 

Cornwall and Nyamu-Musembi argued that because of these sets of 

internationally agreed legal documents that talking of rights provides a 

different and possibly a more powerful, approach to development (Cornwall 

and Nyamu-Musembi 2004). Even though prior the formulation of the Code, 

the focus was on provision of the MCW to make efforts to address 

discriminatory provisions of the CMPL, the ARMM GAD Code became a 

policy effort to pay special attention to the needs of Muslim women living in 

ARMM, and according to the MCW “ensuring that they have access to health 

care, social security, education, clean water and sanitation services, fertile land, 

income ‐generation opportunities and participation in decision ‐ making 

processes” (MCW 2009). 

While there can be no singular strategy or approach for the achievement 

of equality of rights especially in the light of Islam, contextualizing approaches 

within particularities of local power relations proved to be an important step, 

especially in policy-making.  Women’s participation is also crucial. There are 

several advantages to engaging positively with religion as part of women’s 

rights advocacy. On a strategic level, using Islamic approaches can be one way 

of deflecting accusations of taking a ‘Western’ or anti-Muslim approach. 

Gender-related advocacy is often met with resistance on religious grounds. In 

such situations, as what the formulation of the ARMM GAD Code manifested, 

it is often necessary for women’s rights advocates to use Islamic arguments to 

counter criticisms (Adamu 1999) and look for alternative ways to counter areas 

of injustices. Additional protective mechanisms such as pre-marriage 

counselling or nuptial agreements can alleviate or at least lessen cases of 

abuses. But should injustices persist, services such as health care services, 

education, etc. should also be made available for women. These were all 

reflected in the ARMM GAD Code. Now the question is, will it be another of 

those policies that looks good in paper, but will only remain that way? 
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Further, there remains some issues in the CMPL that are left to be 

addressed, particularly those with regard to women’s ability to exercise her 

right to pursue an occupation, which is also inconsistent with Islamic 

teachings, and their right to acquire a property—both requires their husband’s 

consent. The ARMM GAD Code failed to address said inconsistencies.  
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Chapter 5  
Conclusion 
 
 

This research was aimed at answering the question, “How did the 

ARMM GAD Code address tensions between Women’s Convention and Islamic law to 

promote the rights of the Muslim women of ARMM?” I began answering by providing 

first the current theoretical discussions and debate surrounding the advocacy 

of women’s right in light of international law and Islam. Here we discovered 

that, like any other law in the land, international law and Islamic law are works 

of people and are open to various interpretations that may sometimes result to 

inequalities and injustices. But, as we’ve discovered, Islamic principles on 

equality and justice can also serve as an important vehicle to push for rights of 

Muslim women. More importantly, the dynamism of Islamic law and the 

diversity of views and interpretations can also open up spaces for feminists’ 

interpretations and gendered analysis. 

Further, though tensions and some points of contradictions exist between 

these two sources of rights, there are different approaches and strategies used 

by advocates to push for gender equality and women’s agenda in Islam. Policy 

measures are an important entry point to correct or address whatever 

discrimination is brought upon by some Muslim practices; but understanding 

the context behind these traditions, and power relations on the ground is an 

important step.  

By also reviewing the actors and the events which led to the policy 

formulation, what seemed to be tiny details provided clarification and shed 

light to some questions. For example, although the CEDAW Committee’s 

stand on polygamy, arranged and early marriages have been consistent, that is, 

those are discriminatory practices and therefore needs to be address, it is 

important to understand that the CEDAW Committee also relies on what the 

governments are reporting. Concluding Comments are prepared by the 

CEDAW Committee as a response to Country Reports. It is therefore 

necessary for governments to also assess themselves on what lens and 

perspective (whether Islamic, international law, or even Christian) they are 

using in preparing these country reports.               

 

Implications to Policy-making 

As someone who is affiliated with the national women’s machinery, I recognize 

the need for State Parties, such as the Philippines, to comply with all these 

international treaties such as the CEDAW. While the debates on international 

human rights treaties are “western” concepts therefore cannot fully depict 

what is happening to the rest of the world, especially the global south, are still 

valid and worth more attention from feminists and gender activists, 

international treaties can also be a good starting place to push for rights of 

women. As what this case study has shown, CEDAW and its national 
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translation, the MCW, become guiding documents to articulating rights of 

marginalized sectors. Some women’s groups especially those that are active in 

national and international advocacy use asserts the rights under CEDAW when 

pressuring the government to act on issues; national women’s machineries, like 

the PCW, also use CEDAW to mandate their fellow government agencies who 

are much more in power (and are actually accountable) to providing services 

for women. However, I also recognize the complexity of matters when factors 

of religion come in. The call for respect for people’s freedom of religion and 

self-determination should not be taken light. But if religion is used as a means 

of justifying harmful practices and unequal relationships, then women’s rights 

advocates cannot afford to just ignore it. Another lesson that we can take from 

the case of the ARMM GAD Code is that introduction of laws on women 

based on international treaties does not necessarily mean attacking religious 

practices per se. The question of “how” to strategically do this it is always the 

most difficult. The challenge of finding effective and process-oriented 

approaches respect opinions and beliefs of the women remains a challenge. 

The ARMM GAD Code created a space for a dialogue on rights of 

Muslim women and to address or simply discuss the tensions between the 

CEDAW and the CMPL. It also introduced alternative means of addressing 

issues and injustices brought upon by some practices. It has been a milestone 

of a process to gather different stakeholders to sit down and listen to the 

concerns of Muslim women. The Code also provided was a way recognizing 

other rights that are enshrined in both CEDAW and Islamic law, including 

those in the areas of education, and health, among others.  

However, these policies do not always translate into improved condition 

and status of women in the country. Some might equate this to eventual poor 

implementation and monitoring of laws in place, but sometimes, policies do 

not really capture the needs of the women on the ground. The ARMM GAD 

Code, even the Magna Carta of Women, are relatively new policies; though it is 

still too early to say whether they have already made impact in the lives of 

Muslim women in ARMM, the government, nor the Muslim women’s groups, 

should not be complacent. There’s still so much work to be done.  
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