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Summary

Water is vital and a key element of any sustainajplewth. However availability is
constantly threatened due to increased demana@risom population growth, urbanization
and climatic changes among others. Kenya is noexeption to this. Although a fast
growing agricultural economy at a rate of 5.5%, ¢bantry has been labelled a water scarce
country. Therefore water sector reforms introduttezl need for stakeholder’s participation
under the Water Act 2002. In this light the legedaniework supported participation of
multiple actors; stakeholders including governmerdan-governmental organizations and
community to help in management of the dwindlingprgces.

Through decentralization, hydrological basins audl Isasins were established to get closer to
the people in management of water resources. Ombdanesm sought for engagement was
through establishment of Water Resources Userschagis (WRUAS) along the delineated
sub catchments as platform for engagement withiphellactors. One such WRUA that was
established is lower Rupingazi. It manages onehef gub basins with urban and rural
characteristics covering the current Embu towngdbearter of Embu County.

Based on reviewed literature that emphasized thadtitutionalization encourages

participation, the researcher sought to carry outgplanatory research. The aim was to
explain the influence of institutional arrangementparticipation of stakeholders in Lower

Rupingazi WRUA, Embu Kenya.

The researcher employed a qualitative type of rebedesign and carried out a case study.
Using semi structured questions, the researchedumed interviews to gain an in-depth

understanding on the subject of institutional ageanent and participation. The data

collected from the interviews was triangulated tiylo the secondary data including the
legislations, government reports and plans. Usttasdi the outputs generated were used to
analyze data to establish the institutional arremeyg that affect the stakeholder’s

participation in this sub catchment.

The major findings were that there are variousslegjons that are related to water resource
management. However there are duplications thakt te@onflicts and at times impacted on

the implementation of the activities on the grouBdually there were overlapping mandates
and unclear roles of some of the stakeholders tipio the legislations. Further a gap in

coordination mechanisms and weak enforcement detiislations was noted.

Also it was noted that although the legal framewsugport provision of financing for water
resources management activities through the WRWAyais inadequate and inconsistent.
Equally, participation of the stakeholders was higtenever there were activities to be done.
This was mostly when funds were available to im@anthe activities.

The issue of enforcement came out strongly as lgmaesnt of the institutional arrangement
that was lacking watering down the intended goddwil the legislations. The current
legislations however are undergoing review to alignthe Constitution of Kenya (COK)
2010. Therefore an opportunity exists to corred #momalies given the two levels of
government to avoid further complexity in duplicatiof activities and overlapping roles.
Further enable clear coordination mechanisms tarmed participation of various actors.

Keywords

Institutional arrangement, stakeholder’s partiggrat Lower Rupingazi river system, Water
Resource Users Association
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Chapter 1: Introduction

1.1 Background

Water is the backbone of any sustainable developnt@onsidering the critical nature of
water cutting across many sectors, interdependemaeur that call for actors to participate
in the decision making process over water managerBesides water availability across the
globe is constantly under pressure due to incredsathnd arising from population growth,
urbanization and climatic changes (Connor and k4ije2015).

Further infrastructure provision enhances serviedivery hence growth in economy.
Ranging from energy sector, waste water treatnveaiter supply, transport, and solid waste
management sectors, all have a linkage to watefabidy in quality and quantity. The
interdependencies leads to governance complextiesto limited emphasis on their cross
sectorial interdependencies owing to sector spegperation (ITRC, 2012).

Kenya is a fast growing economy with a growth rate5.5 % per year. Like any other
country, it faces urbanization with a populatioowth rate estimated to be 3 % in the city
and urban centres resulting from populations movimgearch of employment and other
opportunities such as basic services (Devolutiod Bfanning, 2013). Agriculture is the
backbone of Kenyan economy providing jobs 30% af&b6 &ormal and informal jobs
respectively. This has led to undue pressure orattadlable water resources all over the
country due to competition among different uses asgrs. This necessitates water
governance to manage demand (Connor and Milett})20

Integrated Water Resources Management (IWRM) cdneepromoted worldwide and
usually advocates for coordination of water sectnsuring stakeholder’'s participation,
transparency and cost effective in local water mganmaent (GWP, 2013). This concept has
been in use in Kenya since the enactment of water2802, following the policy paper of
1999. The policy shift led to separation of funnsdetween Water Service Provision (WSP)
and Water Resources Management (WRM). The rolesr@spbnsibilities assigned to each
sector and decentralization of the functions to kbeal level were meant to improve
efficiency in service delivery (Water resources agament Authority, 2013).

Moreover the Water Resources Management AuthofiRiMA) became the body mandated
by Water Act 2002 to lead in water resources mamage Although the coordination is
meant to be done at the policy formulation levehi the Ministry of water and irrigation,
fragmentation of the institution with different veatroles among agencies across government
has led to conflicts in administration of law (Watesources Management Authority, 2013).

Notably, Kenya is labelled a water scarce countith wnly 647m3 per capita of fresh water
which is below the recommended threshold of 1000#&8/ing in time and space. WRMA
experience challenges in allocation of water resmairand implementation of Integrated
Water Resources Management (IWRM). This is morbestause stakeholder’s participation
is a key aspect used in making decisions over theagement of the river systems and
involves diverse interest of multiple actors (Watsources Management Authority, 2013).

Using the river basin approach, WRMA decentraliigmttions into six (6) drainage basins

run by Regional offices and twenty six (26) subib&sun by Sub Region offices to be able
to effectively manage the resources. Also WateroRee Users Associations (WRUAS) are
established at the local level for co-operative agmment of water resources and conflict
resolution. Further, WRUAs play a critical rolegmvide a platform for actors both state and
non-state to participate in the decision makindnimita river system. The activities performed
by the WRUA are geared towards ensuring water yuald quantity for the ecosystem

Influence of institutional arrangement on stakebok participation for effective urban river managmnt. Lower Rupingazi river 1
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functioning. Various sectors; Agriculture, land, tera environment, Forestry, water users,
Non-Governmental Organizations (NGOs) are stakedisldbecause they affect or are
affected by the activities of a river system. Adting to van Ast (2000), “All elements that
play a role in water management are interrelatetl aam part of a system”. Therefore this
calls for participation of all actors to ensure dtianing of the river system. However there
are enabling factors that either propel or impetikeholders to participate in water
management at local level. Therefore Coordinatioth bvertical and horizontal levels of
governance in implementation of the Integrated Wdkesource Management (IWRM)
cannot be overemphasized.

Lower Rupingazi sub catchment is one of the manijnelted sub catchments of Tana
catchment area to be managed under the framewoska&éholder's participation through
Water Resources Users Association. It covers appaiely 123KM2 including the Embu
city. As an overview, Tana catchment is one ofnsajor catchment areas in Kenya with 80%
of its area being arid and semi-arid with per @apit849 m3 less than the global benchmark
of 1000m3(without considering the flood flow). ttaddles across fifteen (15) counties. The
issues faced are more on over reliance on surfaterwn the upper catchment and lack of
exploitation of ground water in the lower reachdstite catchment. Additionally water
demand as a result of increased urbanization ahgirialization is a threat (Water resources
Management Authority, 2013).

Embu city therefore, is the capital of Embu Cou(ienya Government, 2010). Most of
counties in Kenya have both urban and rural charstics and only 5 Counties in the
country claim over 50% urban areas. In this lightte County is 20% urban, with three
major towns namely Embu, Runyenjes and Siakago. Etatwn city has a population of
60,673 translating to 12 % of the total county gapan and with a poverty rate of 42%
slightly below the Kenya average of 47.2 %. Desfiits, over 30 % of the population have
no access to portable water and depend directih®muntreated water sources for domestic
purposes (Commission of Revenue Allocation, 20¥)ile the county is endowed with four
major rivers namely Rupingazi, Thuci, Ena and Rypingazi system is the source of the
water supply for the city and its environs and riestéingly the recipient of treated sewerage
and waste water. Lower Rupingazi sub catchmentagomy polluted upstream from the
agricultural farming. In addition the town lacksoper storm water drainage system further
polluting the river which is a source of water flmwnstream users.

The lower Rupingazi is falls under 4DC sub drainagea in Thiba, Tana catchment area.
The population is estimated to be 60,000 peopléiwithe hydrological boundary and the
water resource is classified as Ecological, livadith and Commercial (ECL). This is due to
due to the fact that a small part of the sub cagtins within the protected forest area, and
the other are is urban and rural settlement withlsstale and industrial farming and trade.
On the overall the catchment is termed Alert’ due to declining surface water quality and
quantity is referred towards scarcity especiallyirydry spell when conflicts arise therefore
requiring constant monitoring.
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Figure 1: Lower Rupingazi sub catchment
Source: WRMA 2015

1.2 Problem Statement

Lower Rupingazi river system is managed by lowepiRgazi WRUA through collaborative
arrangements with Water Resources Management Atyth@WRMA). This is the oldest
WRUA in Tana catchment and manages a very cruaialcatchment that is the source of
water for current Embu city and the environs. Dispeing in operation since the enactment
of the water Act 2002, the Sub catchment faces memgllenges such as catchment
degradation, pollution, illegal abstractions andftiots especially during the low spell.

According to Agwata (2005), Rupingazi River is tbeurce of water for domestic use in
Embu town, commercial, irrigation and energy prdauc and contributes downstream to
Tana River which is a home to hydropower statidred produce 70% of electricity for the
whole country. Therefore the river system is vitalwards sustainable development.
However, degradation of the catchment led to &itatof the river in the past forcing
municipal (water and Sanitation Company) to reledatake from Kapingazi (one of the
tributary) to upstream of the Rupingazi river systeThis primarily was due to limited
carrying capacity of the river and hence could meiet their expected water requirements.
Also the intake was old such that it proved equedpensive to treat the polluted water.

To solve these issues, the WRUA implemented sontwitas in their plan that was
developed in collaboration with different staketeskl This Plan is commonly referred to as a
‘shopping basket’ because it is meant to be a bBasisnplementation through collaboration
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of different stakeholders and development actarsutih technical support and or provision
of resources.

Further, the government through Water Act 2002 ey a mechanism to finance Sub
Catchment Management Plans (SCMPs) for the rivembahat are managed by the Water
Resource Users Associations (WRUAS) through WRUAd@pment Cycle (WSTF, 2009).
However, for Lower Rupingazi despite the mechaniams$ many actors involved in the sub
catchment and the challenges are still enormous.

Reviewed literature emphasized on the issue of mavee. Hooper (2005) argues that
effective governance is one of the key issues ootiftg most countries River Basins

Organizations (RBO) alongside capacity and finagdgrming the issue to be governance
crisis rather than water crisis. Although some l@sttices are drawn for the river basin
approaches, selective solution application accgrdnthe situation at hand is necessary.
Similarly, Wang'ombe (2013) noted capacity to managnflicts; a core function of the

WRUA depended on the culture, capacity buildingl Eadership.

To effectively ensure the management of the riystesns the participation of public and
stakeholders is necessary. Since rivers are opeestdhe “commons”, strong institutional
arrangements become necessary to ensure effectner Basin Management (Hooper,
2005a). Moreover, in another study regulation vmalicated as one of the factors influencing
performance of WRUAs (Musyimi, 2014).

On the other hand, integrated water managemens tall interactive water management
involving the public and stakeholder’s participatiGvan Ast, 2000). Given that there are
different actors along the lower Rupingazi systehoware supposed to integrate in a bid to
manage the catchment, there is need to underdtanohgtitutional arrangement and how it
supports participation of stakeholders towards daikchment management. Further review
indicate that, the need for cooperation and pastnps between governments and civil
society, NGOs and other associations as an ingred® efficient water governance,
However coordination is crucial given that it istzallenge based on overlaps of mandate in
the legal frameworks (GWP, 2000).

Jaspers (2003) argues that institutional arrang&mereate a platform for stakeholder’s
involvement in decision making. Similarly, Franzen al (2014) argues that institutional
arrangements as drivers of environmental changaistp social or human behaviour as well
as the outcome of natural resource managementefbinerin view of the above, there is need
to understand institutional arrangements in thearef many actors with many functions
towards the management of the common water res@uk@y concept of Integrated Water
Resource Management. In addition, the impact onigyaation of different actors in the
management this sub basin and how well they arsdowied in implementation of IWRM.

Moreover with the current emergence of the two tiewernment that have mandate of
catchment management at the local level, it is s&@ to find out the implication of

institutional arrangements on stakeholders padtayn in relation to local water resource
management along the river basin systems in tisis tawer Rupingazi.

1.3 Research Objective

The main objective is to explain the influencergdtitutional arrangement on participation of
the stakeholders in Lower Rupingazi WRUA, Embu Kaeny
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1.4 Research questions

To achieve the above mentioned objective, one maéstion and four sub questions guides
this research.

The main research question tig Wwhat extent does the institutional arrangemafitence the
stakeholder’s participation in the lower Ruping8¥RUA river basin management?

To answer the main research question, the subiqusstre;

1. What is understood by institutional arrangementssiakeholder’s participation?

2. What are the current institutional arrangement®wer Rupingazi WRUA in river
basin management?

3. Which stakeholders are involved in lower Rupind&RUA river basin management
and what are their functions?

4. What current institutional arrangements affect skaitder’s participation in lower
Rupingazi WRUA in river basin management?

1.5 Significance of the Study

The study will inform different actors, the effed&their actions in functioning of the river
systems which is very vital for driving the economiyhe results will contribute to the
improvement to planning and implementation decisitrat are inclusive. The institutional
analysis will help in finding mechanisms for strémning the institutional relationship and
trust for sustainable management of the river systeAdditionally the findings will inform
the government in improving strategies towards eoimg participation of different
stakeholders. On the overall the study will conitébto the knowledge on integrated water
resource management more so the river basin mamegem

1.6 Scope and Limitations

1.6.1 Scope

The scope of the research was only limited to shgiythe aspects of institutional
arrangement that affect participation of stakehwldeithin Lower Rupingazi river basin
system or sub catchment managed by Water Resowsers Association (WRUA). This is
selected for the purpose of this study due to urbd@aracteristics and a major source of
domestic water for the capital of Embu County. Alk® WRUA is one of the oldest
associations in Tana Catchment that was forme@badbmmunity own initiative of seeking
solutions to their water shortages problems.

1.6.2 Limitations

The study focuses on participation only in the sewn$ water resource management.
Participation is wide as a topic but the resealatose to focus on stakeholders participation
given the fact that the focus was on institutiaresdi participation. The study encountered
limitation of time and availability of the governmedocuments
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Chapter 2: Literature Review / Theory

This section provides the theoretical perspectiv¢éhe research objective. It contains, the
concepts and theories related to water resourceageament, and discusses institutional
arrangements and stakeholder’s participation asvibekey main variables of this research.
Finally the chapter concludes with a conceptual ehémt this research.

2.1 Integrated water resource management (IWRM).

Agenda 21 recommendations of the earth summit on d® Janeiro in June 1992 and the
water conference on water and the environment asesbof Integrated Water Resource
Management (IWRM) concept. The concept is undeganion four Dublin principles
namely; treating water as a vulnerable and fintterse, involvement of women as central
players in water management, treating water ascamagic resource and stakeholder’s
involvement in water development and managemennd&agoda, 2000, GWP, 2000).
However reviewed literature indicates the conceay imave been in practice since the 1950s
(Biswas, 2008, Hooper, 2005b).

Further, IWRM is defined as a process that involwesrdination of both management and
development of water, land and other resources with aim of achieving social and
economic welfare equitably. This is without comprsimg the needs of future generations
and ecosystems (GWP, 2013, GWP, 2000). Similadgpdrs (2003) defines IWRM as
management of both surface and sub-surface quaitat quantitatively and
environmentally from participatory and multi-diskiiary dimension. The emphasis is on the
societal needs and future sustainability (cf. vaoiwégen & Jaspers, 1999) as cited by
(Jaspers, 2003). Notably collaboration between gowent stakeholders, nongovernmental
organizations, private sector and general publi@dhieve shared goals and objectives in
management of natural resources (Hooper, 2006)rdBwdion and sustainability aspects in
this case are equally paramount.

The management of water within the water sectoroisupied by complexity and
interconnectivity with other sectors thereforeisifutile to imagine one sector can handle it.
Consequently the multi sectorial approach is emphdsas opposed to single sector or
traditional approach water management (Jaspers, Eifwas, 2008). Moreover Water crisis
solutions lies on the changes in governance ancgesmnent approaches (GWP, 2000).

Equally, IWRM is noted to be a process that aimsathieve efficiency, equity and
environmental sustainability (GWP, 2013, GWP, 20@®hough implementation of IWRM
has no universal blue print (GWP, 2000), reviewedliss recognize the framework of three
elements of an effective water resources managerbeiig; enabling environment,
institutional roles and functions and managemestruments (GWP, 2013, GWP, 2000).
While admitting that IWRM faces challenges relatitg interpretations, conflicts and
financial in dealing with the commonly managed teses it is also applauded for it brings
about different actors with stakes in a systemetioee creating a mechanism for the top and
bottom users meetings. This can result to coorddhatrategies that are interconnected given
diversified goals (Hooper, 2005b).

According to GWP (2000) success of the IWRM reaipatience, broad support from
political class and stakeholders. The context lhs&/RM differs affecting the visibility of

results on the ground thus identification and pigkof low lying fruits for ground results is
critical. On the other hand saravanan et al. (20fl%5erves IWRM is keen on multiple
stakeholders and authentic participation. Therefdongegration calls for realignment of
sectorial organizations along hydrological bounemrnecessitating shifts in policies for
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environmental protection. On the other side Bis{2®98) argues that the complexity nature
of the water sector, coupled with conflicts of mé®ad intra ministerial, unclear legal systems,
insufficient data and operationalization’s can lkeinduccessful implementation of IWRM.
Also institutional arrangements as prerequisite vi@ter resource management is needed
given that implementation cannot occur in a vac@GwPpP, 2000, Saravanan, MacDonald, et
al., 2009, Hooper, 2005b). Further the concepR&M is analysed.

2.1.1 Integrated River Basin Management (IRBM)

Integrated river Basin Management (IRBM) is a sabaf IWRM that calls for catchment
management as opposed to single sector approatheanagement of the water resources
(GWP, 2000). According to Jaspers (2003), the tsromderstood to mean the management
of all the surface and sub-surface water withinvarrbasin to ensure quantity and quality
while ensuring environmental integrity. Moreovereihtails a participatory approach that
integrates social, economic and environmental elsnéle further notes water management
was organized along hydrological boundaries dusetmus competitions over water use that
since the ancient times (Jaspers, 2003).

Currently water can only be managed through thedigdical boundaries given the scenario
at the river basin level has many competing users @ses, hence need for cooperation
between the upstream —downstream users (Jasp@3), Zhe planning of the basin must be
done with stakeholders for decision making, or @seill be rendered ineffective (Jaspers,
2003). This is supported by Hooper (2005b) whohierrtnotes that the quality of IRBM can
be enhanced through Stakeholder and public paatioip. Jaspers (2003), Mostert (2000)
also recognizes the river basin being importanibasis of management of water resources
citing that the open systems perform various fumgitowards sustainable development such
as water supply for domestic, fishing, industriessreation, irrigation among others. Since
IRBM takes place within hydrological boundariese tmteraction cannot be avoided as
discussed next.

2.1.2 Interactive water management

Reviewed literature shows that water manager iotenaith society or water users and water
system itself. This enables managers to reactdaagds in the water system caused by human
behaviour and seizing opportunities for furtherigolpproaches. Similarly the society too
interacts with the water system for ecosystem benéfherefore the interaction with the
society calls for dialogue, participation of ditet actors (Van Ast, Rosa, et al., 2005).

Figure 2: Interactive Water Management

Water system

Society

_ Physical,
Social, _ < > Chemical and
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Source: (Van Ast, Rosa, et al., 2005)
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As earlier discussed, IWRM does not take place wa@um but institutional arrangements
are necessary. Therefore the topic is reviewed next

2.2 Institutional arrangements & Governance

2.2.1. Institutions

Institutions are defined as organizations or eshbilents created or founded to meet
specified purposes for a specific purpose and sedan a set of rules entrenched in law,
customs or relationships with the society (Jasp2093). Institutions are both formal and
informal. They shape the behaviour and roles ofviddals and groups within human

interaction context meant to achieve certain objest Further, written rules, laws,

procedures, informal rules norms, practices, pagtesf behaviour all form part of the

institutional framework (Bandaragoda, 2000). Thdgoainclude rules, norms or shared
strategies (Franzen, Hammer, et al., 2014).

2.2.2 Institutional arrangements

According to Jaspers (2003), institutional arrangets are a prerequisite towards
operationalization of the Integrated River Basinngigement (IRBM). They create a platform
for stakeholder’s involvement in decision makingeTorganizational of basin and sub basins
are set along the hydrological boundaries and hanggstem for having an integrated river
basin using measures of water pricing and recoweérgosts (Jaspers, 2003). Therefore
institutional arrangements can be defined as wgrket of rules that determine eligibility for
decision making, actions to be allowed or not, pthwes to be followed, information to be or
not provided and the payoffs to the affected pesgostrom, 1990 as cited by (Jaspers, 2003).
Additionally Franzen et al (2014) sees instituticsm@angements as drivers of environmental
change, shaping social or human behaviour as veellha outcome of natural resource
management.

The institutional aspects consists of three magmehts namely water law, water Policies
and administration by Saleh as cited by (Bandarag@000). Therefore, it is important to
study institutions along the river basin owing he fact that it is a critical aspect of IWRM.
Moreover the coordination of various actors becomexssary (Bandaragoda, 2000). Figure
below is a framework for institutional arrangements

Figure 3: Interlink ages among institutional comporents

Water Law Water Policy
Water Rights > Use Priority
Conflict Management Project Selection
Accountability <4 Cost Recavery
Responsibility Water Transfers
Stakeholder Participation Decentralization
Integrated Natural Resources Management Technology Policy

Water Administration

Government Intervention
Organizational Structure
Human Resources
Finance

Fee Collection
Regulation

Information Management

Source: (Bandaragoda, 2000)

Influence of institutional arrangement on stakebok participation for effective urban river managmt. Lower Rupingazi river 8
basin system, Tana Catchment, Embu Kenya



Based on his research, Bandaragoda (2000) argaesnttst countries have a tendency of
focusing on organization development neglectingslaand policies for effective water
management. Also, they follow informal rules negleg the formal rules. Sometimes the
informal and formal institution fail to coexist acdntradict each other therefore enforcement
becomes a challenge affecting performance. The Wkexisting frameworks while
embedding the new policies and legal frameworksedgsiired. A case in point is Pakistan and
Sri Lanka irrigation management division and PakigBandaragoda, 2000).

Further he argues that these institutions neecetditinguished from the organizations to
understand the cohesiveness and functioning obwarelements because institutions shape
the behaviour of individuals in a context of humateractions (Bandaragoda, 2000).He
argues that relationship between institutions arghmizations in water management is an
important one because on one hand it is an ineerind on the other restraints individuals
and groups from acting outside the required framewé good example being water
allocation is a constraint over water use whilewlaer user association is an opportunity for
the water users to participate in water managent@orisequently it creates societal stability
(Bandaragoda, 2000).

In one his findings, Bandaragoda (2000) registkeas the rules and policies are difficult to

replicate from one country to another citing theecaf Sri Lanka and Philippines. He cited
transferability of models for institutional arramgent a challenge owing to finances, politics,
living standards, and the stability of every cour{tdunt 1999 as cited (Bandaragoda, 2000).
In his recommendation, lessons learnt can be usedxample being that of a case in

Mississippi to utilize lessons learnt from Mekonechuse the nature of the problem facing
the two countries is similar.

Additionally, even within the same basin the ingtdnal development differs. For example
case of Victoria and New South Wales both withim khurray Darling River in Australia had

different political units. Therefore implying locabntext has an impact on the institutional
arrangement (Bandaragoda, 2000). He recommenddathaffective participation can only

be facilitated through information flow, creating frum and availing resources
(Bandaragoda, 2000).

Bandaragoda (2000) observes that for integrationo¢our institutional arrangements
including rule and roles are vital. The behavio@irstakeholders must be well reflected.
Consequently roles refer to well defined rights aesbonsibilities and must be reflected in
the policies, laws and administrative structuresréddver stakeholders need to be structured
through effective organization and procedures amchemust know of its own roles and
responsibilities as well as that of others. Anottritical part of institutional arrangements is
the coordinating role of the institution as it fariie basis of integration of the institutions.
This in turn serves as instruments towards stahlenam interaction with reduced
uncertainties.

Moreover the institutional frameworks facilitatendiict resolution. It entails coordination of
different uses and users of natural resourcesuget and policies organizations related to
management of water resources. However he notedetha framework (law and order) is
affected by culture, practices and traditions atipalar context (extraneous factors) among
others (Bandaragoda, 2000).

Surprisingly, institutions per see do not influerareaffect the performance rather it is the
management of the people within the institutioret tffect the performance of institutions.
Therefore, this calls for management of the intéoas within the institutions (Bandaragoda,
2000). Other factors that affect the performanctiwithe institutional framework include:
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coordination, skills, competencies, knowledge daffée performance of the institutions.
Therefore the institutional framework becomes agqueisite among other factors that affect
the performance of the institutions. Given that huanminteraction takes place within the
institutions, they are constrained and protected hgsted set of institutions.

According to Franzen, Hammer, et al., (2014) fewdis link requirements of participation
with the institutional changes or organizationahmfpes needed in the local level or how the
two relate with governance. However in the studgried out in Sweden consisting water
councils, established four main factors to consfderinstitutional arrangements to include;
organization of stakeholders and willingness tootievesources, willingness and awareness
to include most relevant stakeholders, leadershipl avoluntary involvement in
implementation and provision on which necessaryrfstitutional arrangement.

On the other hand, Biswas (2008) argues that wihibny countries have centralized
institutions, varied interests of stakeholders imitthe institutions hinder integration. This is
largely because the decentralization of decisiokinggaat the lowest level may not translate
into integration at the top ranks.

In his study, Jaspers (2003) concluded that irigiital framework is nation or country based
citing example of Zimbabwe, Tanzania and South o&frnivhich had different frameworks.
Hooper (2005b) notes that attributes of good gowmece practice in a river basin involves
creation of an enabling environment, InstitutioReEdmework, and use of Management tools.
The same has been echoed by (Jaspers, 2003, G\W®, iaGheir studies. The principle of
subsidiarity, dictates hydrological unit set up amganizations set up to allow for decisions
at the lowest level possible (Jaspers, 2003).

Saravanan, MacDonald, et al., (2009) supportsitiséitutional arrangements play a key role
in creating and enabling environment upon whictocplay their role as opposed to just
policy documents. The institutional structure akowor democratic power sharing
(Saravanan, MacDonald, et al., 2009), facilitagkeholder’'s coordination and is a means to
empowerment (Mostert, 2000). Importantly in theéudses they observed that to sustainably
enable various institutional structures to integratater resources becomes questionable
when financing is limited (Saravanan, MacDonaldlgt2009).

2.2.3 Institutional framework of water sector in Kenya.

The water Act 2002 is the water law that goverreswiater sector in Kenya and it came into
being via the policy paper 1999. The law represarisy shift from the previous law cap 372
in that it was meant to create efficiency and diteness in water resource management
through separation of functions and assigning rdiesvarious institutions, financing
mechanism, dispute handling, and separation otypdbrmulation, regulation and service
provision.

The institutions that came into being and theirctions include; Ministry of Water and

Irrigation (MWI); to formulate policy and provideversight within sector, Water Resources
Management Authority (WRMA); to plan, regulate amé&nage water resources), Water
Services Trust Fund (WSTF); to finance water sewjicCatchment Area Advisory

Committees (CAACSs); regional body set up to adWseMA on the management of water
resources, Water Appeals Board (WAB); to hear aettrchine disputes, Water Services
Regulatory Board (WASREB); regulation and plannofgwater services, Water Services
Boards (WSBSs); regional body responsible for regutaand planning of water services,
Water Service Providers (WSPs); to provide watevises under license from the WSBs,
Water Resource Users Associations (WRUAS); localybset up by water users to enable
communities and water users to participate in watsource management and National
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Water Conservation and Pipeline Corporation (NWC&R{gvelopment and management of
state assets for bulk water all under the Minisfryater (WRMA, 2008).

The diagram is a representation of these variosstutions from the national level to the
local level

Figure 4: Institutional Framework under the Water Act 2002
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Source: WRMA2008)

Notably the Ministry is in charge of policy formtien both the water resources and the
water services. In regard to the water resourcd®MW is national body decentralised to the
region and sub region levels. At the lowest legelhe WRUA, an association created as a
platform for the stakeholders within a particuladiological boundary to engage with the
government for participation in water resource ngemaent. At this level we note interaction
between the WRUA and the water services providdrs depend on the water sources for
services delivery therefore becoming part of tlaedholders at the local level.

Therefore coordination of the service and resounemagement is the responsibility of the
Ministry at the top level. Further the regulatierait the national and a regional level while at
the local level is where the actual implementatiod participation through interactions with

stakeholders normally take place. The frameworly ouitlines the Water Act 2002 which is

only one Ministry but in resource management otbertors come into play in resource
management as stakeholders.
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Therefore the issues of institutional arrangemeanrts crucial considering other players
equally have frameworks that are implementing & at the local level (Bandaragoda,
2000).

2.2.4 Water governance

Reviewed literatures indicate that governance ehgkt due to economic and social systems,
affects demand hence putting undue pressure orurasdase calling for participatory
approach, where stakeholder’s involvement in mamegé of resources is vital by all water
users including the role of women (GWP, 2000). aithh the governance is complex
process, expected changes or outputs are expectds tincremental or gradual. Thus
progress means action (GWP, 2013). Governance &asila result of failure in market,
institutional system or government itself. To addréhis it is advised that the policy makers
analyse critically the institutional arrangemengsessary not based on market instruments or
on performance in other countries (GWP, 2000).

Hooper (2005b) defines Governance as “process lighwhsource managers at all levels and
within different organizations make choices abobe tallocation and use of natural

resources.” Also, according to GWP (2000) govep®is defined as “the framework of

political, social, economic and legal structureshwi which societies choose and accept to
manage their water-related affairs. It includesegoments, the market forces that help to
allocate resources, and any other mechanism tgatates human interaction.” This means
the political aspects for example in Eastern Eurbaee a link with changes in social and
economic, markets and legal and institutional re®(GWP, 2000).

Cooperation and partnerships between governmerdscail society, NGOs and other

associations is an ingredient to efficient watevegnance. Moreover, the networks links are
crucial towards achieving efficient governance, ehhiequires accountability, transparency,
respect of law and participatory mechanisms (GWI®02 To ensure this the governance
follows the law of subsidiarity, with the key obje® to balance economic, social and
environmental sustainability. Coordination of theater related activities is always a
challenge based on the overlaps of mandate witfenntinistries per water regulations. A
case was that of the Central and Eastern Europ&)CEuntries where the round table
dialogues were missing (GWP, 2000). On the othde dooper (2005b), posits that
governance is a process where managers of resaarcéféerent organization at all levels,

make choices about natural resources use and @thloca herefore it can be seen that
decisions play a big role.

According to Klijn and Koppenjan (2012), the netkwdheory policy process focus is on
interactive processes of different actors and tis#itutions context where the interactions
take place. Further he argues that based on inganizational theory organizations play a
key role and the survival of each depends on exgtamd resources of other institutions.
This scenario reflects in the water management eviparticipation of different multiple
actors is encouraged.

2.3 Participation in Water management.

2.3.1 Participation overview

Participation is widely defined by many scholatgsla process of providing opportunities to
citizens or populations to take part in politicadasocial decision making of initiatives that
affect them (Glass, Furst et al 2001 as cited atlfKrina, 2013).

Furthermore, participation is used to refer to eitlas citizens, public or stakeholders
participation. Sometimes the term public is notlwlefined and means different things from
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consultation, information sharing or discussion®dper, 2005a, Arnstein, 1969, Huitema,
Mostert, et al., 2009, Reed, 2008).

According to Huitema et al (2009) “Public partidipa refers to collaboration between

governmental and non-governmental stakeholders pHasis lies in collaboration given the

‘common pool’ resource management in governancguiAg from a normative perspective,

he posits that public participation improves qyaldecision making through use of

information and creativity within the society. Fugt, resulting to better understanding of the
public, improving government coordination, trangwery, and democracy. However he
registers that participation is threatened whenegsources lack a phenomena common in
water management.

Integrated River Based Management (IRBM) bringkedtalders together, that is, people
with bargaining power in a river basin, in procest&refore manage activities and impacts
or resource use collaboratively. Stakeholders ohelugovernment entities, industries,

business, community organizations and other orgdioizs and individuals with a certain

interest (Hooper, 2005b, Hooper, 2006).

Franzen et al (2014) acknowledges the importangriblic and stakeholders participation in
natural resource management. He posits two argemént public and stakeholders
participation to include Normative and FunctionBlormative arguments deal with the
democracy and human rights while the functionauargnts deal with capacity building,
learning and implementation of policies. Using thectional arguments, the study on water
framework development implementation in Sweden Wwased on two river catchments,
Kavlinge and ronne. The findings disclosed thaKavlinge river catchment, success was
attributed to cooperation or agreements on impleatiem, distinct roles and responsibilities
between the consultancy and other actors and thentewy character of participation by
actors (willingness). On the contrary the lack ohgensus among representatives, lack of
interest among the actors and the failure of leddpr to coordinate affected the
implementation (Franzen, Hammer, et al., 2014).et a

Reed (2008) notes participation has gained populanving to the need for transparent
decision making processes and therefore this hais éetrenched in most of the policies. In
environmental field problems are of complex natarel affect the multiple actors hence
participation in decision making is deemed necegsgsaiditionally, Reed (2008) posits eight
aspects for reaching success in participation. Thelde; participation must be based on
need for empowerment, learning and trust, involvenoé stakeholders in the earliest stages,
analysis of stakeholders, agreed upon objectivesthef process, proper selection of
participatory methods in line with the types of tpapants, skilled facilitation, and
integration of local and scientific knowledge anmtbtitutionalization of the participation.
However embedding stakeholders’ participation stiiationalization, may call for change in
organizations.

Reed (2008) sees both positive and negative eftdgisirticipation. Positively participation
enables the voice of the marginalized to be heatdaeates active citizens; it builds trust
and enables technology advancements for sustadiyakhn the contrary, he states there are
negative outcomes of participation as well suchfaigue from consultations, delayed
decisions and negative interactions with existiaggd. The management of the processes
becomes necessary. In conclusion, Reed (2008) bt dstudies had proven stakeholder’s
participation leads to effective and durable decisialthough he claims the empirical data is
limited to support this. This is supported by heeammendation for further research that
would be necessary to apply in different sociatural and biophysical contexts.
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Moreover, the literature indicates that a stakedwlefers to “a person(s) or organizations
with an interest that are affected or can affecedain decision.” In this case, decisions on
river basin management (Reed, 2008). He furtharemr¢hat the term stakeholder is preferred
in environmental context as opposed to public, bseadealing with people who have an
interest in a certain aspect proves easier. Moreostkeholders include community
organizations, government entities business andusingl organizations, and other
organizations and individuals with a particular cem or interest. However, the
marginalized in most of the countries are left yettthey have a claim to be heard thus need
to be incorporated. The issue of the marginalisedurther highlighted in literature on
importance of integrated river Basin Managementaggh (IRBM) (Hooper, 2006, Hooper,
2005a).

Luyet, Schlaepfer, et al.(2012pted that although the subject of stakeholdertsigypation is
studied widely no distinction is made between pubhvolvement and stakeholder's
participation. Therefore he distinguishes public from stakeholdenereas public is the
unorganized or unstructured individuals and stakd#re is a group of people organized and
share a common interest and stake in a particytdes or issue. The importance being that
stakeholders’ participation is a condition to bdfilfad for effective water resources
management (Jaspers, 2003, Bandaragoda, 2000).oioré enhances the quality of a
project through social learning and offering techahisolution (Luyet, Schlaepfer, et al.,
2012). Following the many advantages and disadgasteof stakeholders participation
enumerated by various actors, lessons learnt incage cannot just be replicated in another
context due to social, political and historical ess or context (Luyet, Schlaepfer, et al.,
2012).

Following the review of what participation is anewf studies we therefore look at the
theories and frameworks related to the subject.

2.3.2 Approaches and theories of participation

Broadly participation theory stems back in the 19&Ad there are tremendous changes in the
field especially in the 1990s. First is the theofyadder of participationback in 1960s that
focused on power (Arnstein, 1969). That is, Arnstegquated citizen participation to mean
redistribution of the power for inclusion of eveogly in political and economic processes of
their government. That included information sharipgograms allocation and resources
among others. The study, organized participatioaigit rungs famous known as ladder of
participation. There are three levels namely nomigpation, Tokenism and citizen power.
This depicts that the higher levels of participatiare recommended and shows citizens
having power, knowledge and can have control oesisibns (Arnstein, 1969). Her work
has been criticized for assumption that more contieans more power yet the community’s
desire may not necessarily be that. Moreover mawrgral without support may lead to
failure. Since then the ladder of participation hasn reviewed by many scholars.

For instance, the theory continuum of involvemesneialed that participation levels are
interconnected. The theory advocates that diffetenels’ of participation are acceptable in

differing context and settings, thus progressiosogaizes that power is not always
transferred in apparently participative procesdms, that the processes still have value.
Unlike Arnstein model where control is what the coumities want, this emphasizes on
processes which consist of; Supporting individwa@immunity initiatives, acting together,

deciding together and informati@wilcox, 1994).

Additionally, due to complexities of power, conteon@ry modern day where communities
are not enclosed in one geographical area, comynpaitticipation is a partnership where
they play roles. Therefore when the partnershigrigaged the roles and responsibilities
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become clear and transparent. The capacity buildinthe communities is applauded to
empower people to solve their contemporary isg§8esner, 1995). This is in agreement with
Burns et al (1994) who assumed that when peoplerapowered they have freedom and are
responsible enough to make decisions based omaiitexs availabléwilson, M. and Wilde,

P., 2003).

Similarly referring to the work of Wilson and Wild@003) community participation is
measured through four dimensions that have evol@dh are focused on partnership. The
dimensions include, influence, communication, isglity and capacity. They are defined as
follows;

* Influence — is “how the partnerships involve communities the ‘shaping’ of
regeneration plans/activities and in all decisiaking.”

* Communicationrefers to “How partnerships develop effective wayfs sharing
information with communities and clear procedurésittmaximize community
participation.”

* Inclusivity refers to “How partnerships ensure all groups amgrests in the
community can participate, and the ways in whiggumlity is addressed.”

e Capacity defined as “How partnerships provide the resourceguired by
communities to participate and support both locabgle and those from partner
agencies to develop their understanding, knowlexdge skills.” This can be seen to
reflect partnerships or collaboration as is mostgd in water sector among different
actors.

On the other hand, Reed (2008) identified differgpblogies of participation. The first is
based on the degree of engagement with participaecondly, it is nature based in respect
to direction of communication. Thirdly is participen based on theoretical basis, Normative
or pragmatic and fourth is participation based bjectives which could be research based or
development driven.

Moreover, Rowe and Frewer (2005) identified pubdisgagements to consist of three
elements namely public communication, public cotasidn and public participation. He
defines participation as “the practice of involvingembers of the public in the agenda
setting, decision-making, and policy-forming adies of organizations/institutions
responsible for policy development.” But he argthed involvement occurs only where there
is a two way exchange of information and not ong wawhat he refers to as between a
‘sponsor’ and ‘community’. In his work we see emgikaof flow of information being
important element of involvement for effective galparticipation.

Moving to the issue of water resource managemernticjgamtion is described to mean
involvement of community in something. In respotsevater management it is not a new
phenomenon as is seen in case of Netherlands aimpes in defence of territorial waters.
For sustainable water management the interactitim sacietal actors in decision making is
inevitable given the wealth of knowledge, cultussues that are linked with the ecosystem.
This makes the communities as the best candidatester managements or water managers
per see. Participation is seen as the solutioivey basin approaches as it avoids potential
conflicts, problems of managements and costs inldhg run. Further he advocates that
government can adopt many roles in the participgbi@cess and each hierarchy outlines the
degree of the interaction with the societal acf@an Ast, Rosa, et al., 2005).

This argument apparently agrees with Arnstein’sliéadf participation, although modified to
reflect the participant’s role. The lowest levetlitates no participation on the side of the
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actors, while the 2nd level minimal role in papi&iion is experienced although the target is
for information or research. The third level shoth®e government is consultative by
involving the society to provide possible solutidnsundertakings by the government. The
3rd level is more of the society advising governtreamd the fourth level is the government
delegate task to the actors therefore becomingeccsidn makers. The fifth is cooperative
and here making policy is partnership venture. Tiighest rank, facilitative, shows the
citizens initiating policies and the governmentygla facilitative role. In his arguments Van
Ast et al (2005), the interactions are meant taeslexchange information and knowledge
hence improve the quality of decisions. However, $mes the government being
disadvantaged with open communication that can drinchplementation of its activities.
More so if the actors have other interests othan tthat of the government. To ensure the
interests of the government are met this calls ifatitutional framework. Secondly if
implementation challenges are experienced thepdticipation process need to be managed
(Van Ast, Rosa, et al., 2005).

It is therefore necessary to identify the type aftigipation considering factors like, the scale
of water system, the gender, social cultural atidios, information and trust. Finding the
types of involvement and hierarchies of the staldd#s is necessary as well. The higher you
go on the ladder, the stronger the interactionlastiated in figure 3(Van Ast, Rosa, et al.,
2005).

Figure 5: Ladder of participation
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uonedidired

0 Closed Obedient citize

Source: (Van Ast, Rosa, et al., 2005)

Another framework shows that one key aspect ofesgfal participation is integration of all
stakeholders. This is through proper identificatioravoid bias due to omission or negative
impacts later in the projects. It's further positdtht this does not mean involving all
stakeholders either due to complexity and the ioaglication of the participatory process. To
minimize the risks it is advised undertaking thegass with heterogeneous people. This
requires striking a balance between the two. Ifieation of stakeholder and characterization
in order to understand their power relations amil timterest are required (Luyet, Schlaepfer,
et al.,, 2012). Another reviewed literature indisatéifferent goals, aims and purposes of
resources and or competing interests by staketwmldempound coordination challenges
(Saravanan, MacDonald, et al., 2009).

Luyet, Schlaepfer, et al., (2012) framework, uses flegrees; information, consultation,
collaboration and co-decision and empowerment petd in the figure below.
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Figure 6: Participatory techniques with their degree of involvement

Some participatory techniques with their degree of involvement, inspired by 1AP2, 2009; Tippett etal, 2007, HarmoniCOP, 2005; Richards et al, 2004; Van Asseli et al, 2001;
CED, 2001 and Rowe and Frewer, 2000,
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Source: (Luyet, Schlaepfer, et al., 2012)

The degree of participation is critical becaudafliences decision making and the choice of
participatory techniques. The choice of technigsekected depends on many factors; “1)
Degree of involvement, 2) Type of stakeholders,.@&al cultural and social norms, 4) Past
events (history of development etc.), 5) Intendednig of the use of the techniques within
the project, 6) Knowledge and experience of thejegtomanager/facilitator.” (Luyet,
Schlaepfer, et al., 2012).

While recognizing the stakeholders and public appinoparticipation as key elements in
enhancing Integrated River Basin Management (IRBRWestment into the empowerment
through education and awareness programs that taligiae sectors of the society must be
done. In this way, opportunities are provided fecidion making (Hooper, 2006). The civil
society and NGOs are recognized for complimentimgegnments in IWRM through voicing

the poor and marginalized by strengthening camecitif communities at the local level.
However the role of government to ensure the Nome@umental Organization (NGO) and
civil society are accountable must not be abscoi@G&dP, 2000).

Similarly the local authorities affect ecosysteim®ugh energy supplies, land uses, provision
of services to its citizen, Pollution, non-pointllption, hence must be able to provide the
platform for planning, information sharing and sagpstakeholders and policy makers. They
play an important role of implementing the IWRM &ty and within the boundaries (GWP,
2000). This concurs with the definition of staketesk within the river basin (Hooper,
2005b).

The sole purpose of conducting participatory apgmea is for empowerment and increased
efficiency although clarity of interaction betweé#ime government and society lacks. The
measures that increase the efficiency of a cedpgration are acquisition of information,

informing and consultation (Katharina, 2013). Oa tither hand community participation is

crucial owing to the wealth of knowledge in theibhaghey possess out of having lived in the
basins for long. Therefore participation leads mpewerment and this helps them own
decisions in agreed frameworks of rules (Bandarag®d00).
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2.3.3 Participation and sustainable development

The complexity of environmental matters requiresalr knowledge that allows flexible

decision making thus stakeholders participatioapiglied nationally and globally in decision
making of environmental issues (Katharina, 2013}ti€lpation in water management

considers interrelations between water quantitglitjuand the human activities which affect
flora and fauna and their own water availability the different purposes Management
(Katharina, 2013). Since participation allows flefvinformation among stakeholders, trust
and respect are built that promote the collabomadind resolve conflicts (Katharina, 2013).

2.4 River Basin Organizations (RBOs)

RBOS are specialized organizations set up due dgebblder's demands or political
authorities to deal with the water resources mamage issues. This could be at a river, lake,
or an acquirer mostly national and do not go beystade boundaries and depend on the
historical culture and social context (GWP, 2000).

Successful River basin organizations are known éoshpported by; establishment of
technical competences, focus on recurrent issiesflboding and droughts, practice basin
wide stakeholders involvement, ability to generagenue for sustainability through

accepted solutions by all stakeholders, must héear qurisdiction boundaries (GWP, 2013).

Similarly sustainable river basin management igaxttarized by; participation of the public

and stakeholders in decision making and local enepment, effective demand management,
agreements on commitments, and mechanisms for anmgtbase and financial and human
resources adequacy(GWP, 2000).

Hooper (2005b) argues that RBOs can be looked aoasgion to the dilemma of the
“commons property”. However he notes that the sodand functions vary worldwide. He
further illustrates 9 taxonomies of RBOS namelystruadvisory, authority, commission,
corporation, council, committee and federationsjctvhare based on social and historical
content. In this context this research focus iSVBRUA which fits in as an association
(Hooper, 2005b). In his study of Australian catchimélooper found that effectiveness of an
RBO to function was affected by lack of coordinatamong other governance issues. Also,
integration depended on critical issues like camtlon, role specification, clarity in
divesting government roles and responsibilitiesaricing, leadership, information sharing,
regional and local planning (Hooper, 2005b).

2.4.1 Water Resource Users Association (WRUA) in ie&r management

There is broad recognition that IWRM implementatiquires decentralization of the
function to be at the basin level and sub basinswis the lowest level for decision making.
The concept of management of water at the rivembiasold as seen in examples like the
Yangtze, the Indus, the Tigris and the EuphratesRAlthough the involvement varies, the
perception differs about the river organizationsheéds like the irrigators and farmers or
hydro power see river basin organizations as platesrk.

Based on the common nature of rivers, challengeb as lack of awareness and capacity
affect the institutions (Hooper, 2005a). The insiiins created at the sub basins level are of
different types like associations, commissions, amdts committees among others. In the
Australia, case of Murray darling engages with camities for natural water management

and reallocation of water resources. Also in theeaaf Tennessee valley authority, functions
include poverty reduction, soil conservation, alwmd management among others (Hooper,
2005a).

In reference to water Act 2002, WRUAs in Kenya resent the lowest level institution at the
community level where all the stakeholders; watars both consumptive (industrial, water
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supply, domestic, agricultural) and non-consumptisers (fisheries, recreation, hydro-power
and nature conservancy), the government bodies;goeernmental bodies participate in
decision making. Apart from decision making, stakdars are also involved in other roles
and functions like planning, monitoring and enfonemt activities (Jaspers, 2003). The
WRUASs core business is to cooperate in managememater resources along the sub
catchments and conflicts resolutions.

To accomplish this role, they do so through plagrand implementation of their activities
contained in the Sub Catchment Management Plan §GMyether with stakeholders. They
provide a platform for participation of stakehokleAs cited by Mumma (2007), /Water
Users Associations (WUAS) play a critical role moperating in sharing scarce water as the
case of Nanyuki district in Kenya.

2.5 Conceptual framework

The conceptual framework summarises what the thieareeview highlights. Two main
concepts namely institutional arrangements andqggaation in water resource management
have been isolated from the literature to formlsis of this study. Therefore the conceptual
framework show that the institutional arrangememitsch entail legal framework, roles and
responsibilities and coordination influence papition through involvement, inclusiveness
and collaboration of stakeholders.
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Figure 7: Conceptual framework
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Institutional arrangement consists of rules, procedures and informa(itaspers2003).The
institutional aspects consists of three main eléemmeamely water law, water policies and
administration. They could be formal or informabf®8laragoda, 2000)

This research will focus on laws, rules, regulagiamd policieslégal framework which are
formal and can be verified because of their legalking. According to the framework the
organization structure or administration forms psrthe institutional arrangement. Equally
citing the work of Hunt 1999, Bandaragod2000), the institutional arrangements must be
supported financially. This will therefore be paftexamining the legal framework as further
supported by (Saravanan, MacDonald, et al., 2009)

Roles and responsibilityf institutions are a vital characteristic of imstional arrangement.
This must be clearly reflected in policies, lawsvesl as administration. The stakeholders
must be structured and have clear roles and resjilities and equally know the roles of
others. Further the roles and responsibilities, dnuimteraction and relationships are vital and
not just policy documents (Bandaragoda, 2000, Saxav, MacDonald, et al., 2009).
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Coordinationaspects are outlined as critical part of instdl arrangements to encourage
integration. Coordination is highlighted to contdiie mechanisms for integration between
different laws rules and policies, human interaddiof different organizations and actors
related to water management, therefore reducindlicofBandaragoda, 2000, Saravanan,
MacDonald, et al., 2009).

Participation on the whole is covered under the participatioroties and frameworks in the
literature review. However elements out of the eesad literature that fit into the
stakeholder’s participation in water resource managnt were selected.

Involvemenmmeans taking part (Van Ast, Rosa, et al., 2005itidiaation is a continuum of
involvement process starting from supporting indidl community initiatives, acting
together, deciding together, consultation and mfation (Wilcox, 1994).Inclusivenesss a
key aspect of participation and it is giving a wto the marginalized and women in decision
making (Hooper, 2005b, Reed, 2008, Arnstein, 19B8)ther given the many actors in the
water sectors the aspect afllaboration is another element of participation. It is cregtin
partnership where the individual and communitiegagie by playing different roles. When
partnership is established the roles become clahtranspareniSkinner, 1995)Furthermore
participation focuses on collaboration, cooperatiagreements given the management of a
‘common pool’ resource (Huitema, Mostert, et ab0®?, Franzen, Hammer, et al., 2014)

The institutional arrangements create a plat foon garticipation of multi actors. They
determine eligibility for decision making, actiohs be allowed or not, procedures to be
followed, information to be or not provided and thegyoffs to the affected persons ((Jaspers,
2003). Therefore based on the selected literature theemtnal framework will seek to
establish the link between the elements of ingihal arrangements and those of
participation.
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Chapter 3: Research Design and Methods

3.1 Introduction

This chapter discusses the methodology that theareker will undertake to carry out the
study. It consists of the outline of the researtrthtegy, the operationalized variables and
indicators, the sample selection procedures am #iz data collection methods, validity and
reliability and the data analysis.

3.1.1 Revised Research Question(s)
Research question

The main research question tig Wwhat extent does the institutional arrangemafitence the
stakeholder’s participation in the lower Ruping&#RUA river basin management?

To answer the main research question, the subignsstre;

1. What is understood by institutional arrangementsstakeholder’s participation?

2. What are the current institutional arrangementtower Rupingazi WRUA in river
basin management?

3. Which stakeholders are involved in lower RupingRUA river basin management
and what are their functions?

4. What current institutional arrangements affect skaitder’s participation in lower
Rupingazi WRUA in river basin management?

3.2 Operationalization
Table 1: Operational definitions of terms and concpts

Key Concepts

Definitions

Integrated Water

“A process which promotes the coordinated develaprand management of water, land and related messu

Resource in order to maximize the resultant economic andadeeelfare in an equitable manner without comprsing
Management the sustainability of vital ecosystems.” (Hooped02b, GWP, 2000).
“The management of surface and subsurface wateqgumlitative, quantitative and environmental sensm a
multi-disciplinary and participatory perspectivénefe is a focus on the needs and requirementsitg@t
large with regard to water at the present anderftiture, thus aiming at maximum sustainabilitpiinsenses.”
(Jaspers, 2003).
Institutional Written rules, laws, procedures, informal rules;ns, practices, patterns of behaviour all form pathe
arrangements institutional framework. The institutional aspectssists of three main elements namely water laatemw

Policies and administration by Saleh as cited ln@ragoda, 2000). Therefore, it is important tidyst
institutions along the river basin owing to thetfdmat it is a critical aspect of IWRM. Moreoveethoordination
of various actors becomes necessary (Bandarag6ag).2

“Working rules that determine eligibility for de@® making in some issues and what is allowed astrained.
They also outline procedures that must be follovigfdrmation that must or must not be provided et
trade-offs assigned to affected individuals (Jas@2003).

The institutional structures allow for democrat@ma@r sharing (Saravanan, MacDonald, et al., 2088} it
facilitates stakeholder’s coordination and is amse® empowerment (Mostert, 2000).

Roles refer to well defined rights and respongibsiand must be reflected in policies, laws andiatstrative
structures. Moreover stakeholders need to be stedthrough effective organization and procedareseach
must know of its own roles and responsibilitiesvadl as that of others (Bandaragoda, 2000).

Another critical part of institutional arrangemergtigshe coordinating of the institution as it forthe basis of
integration. They facilitate conflict resolution.entails coordination of different uses and usénsatural
resources, set rules and policies organizatiomsa@lto management of water resources (Bandaragoga).

For this study institutional arrangements will rei@ laws, rules and regulations (legal framewdhiat enable o
facilitate decision making and takes place withiroaganization. Further they include the roles and
responsibilities and coordination aspects (Bandatag2000, Jaspers, 2003, Saravanan, MacDonall, et
2009)

Participation

“The practice of involving members of the publictie agenda setting, decision-making and policyafog
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activities of organizations/institutions responsifir policy development.” (Rowe and Frewer, 2005).

Participation can be described as “to take pabednvolved in something”. Public participationimegrated
water management is therefore defined as “the w@voént or taking part of all the people of a comityin an
equitable, efficient and sustainable use and manageof available water systems.” (Van Ast, Rosal.e
2005).

“Involvement process starting from supporting indual community initiatives, acting together, deogl
together, consultation and information” (Wilcox,919.

Arnstein (1969) ladder of participation, equatéizen participation to mean “redistribution of thewer for
inclusion of everybody in political and economiopesses of their government.”

“A Process of providing opportunities to citizenspopulations to take part in political and sociatision
making of initiatives that affects them.” (Kathajr2013).

It is creating partnership where the individual aedhmunities engage by playing different roles. Whe
partnership is established the roles become clehtransparent (Skinner, 1995).

Participation focuses on collaboration, cooperatamreements given the management of a ‘common pool
resource (Huitema, Mostert, et al., 2009, Frankammer, et al., 2014).

Stakeholders

Stakeholder refers to “person(s) or organizatioitk &n interest that are affected or can affectréam
decision. In this case, decisions on river basinagament.” (Reed, 2008). He further argues thatetine
stakeholder is preferred in environmental contexvgposed to public, because dealing with peoptehvelve an
interest in a certain aspect proves easier. Morestekeholders include business and industry égzgtans,
community organizations, government entities ameiiobrganizations and individuals with a particdancern
or interest.

Public is distinguished from stakeholder, whereaslip seems to be the unorganized or unstructurgigiduals
and stakeholders is a group of people organizedshade a common interest and stake in a partisyem or
issue (Luyet, Schlaepfer, et al., 2012).

For the purpose of this study, Stakeholder’s pgiion will be used to refer to the involvementaof
organization or individual who have a stake or barimg power, is affected or affects a certainéssuactivity
or decision making necessitating collaboration icluding the marginalized in the managemenhefriver
system. The stakeholders here being the organizatid individuals (government, and non-governmgmthb
take part in the lower Rupingazi river basin mamaget. That is, the Government, NGOs and communities
(representing different categories of consumptivé @on-consumptive water users in WRUA).(Reed, 2008
Van Ast, Rosa, et al., 2005, Luyet, Schlaepfeal.e2012, Arnstein, 1969, Bandaragoda, 2000, lrhate
Mostert, et I., 2009, Rowe and Frewer, 2005, Jaspers, :
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3.2.1 Variables and indicators

Table 2: Variables and indicators matrix

Variable type Main variables Sub variables Inthcs Description Data collection methods
Independent | Institutional Legal Presence of rules, regulations, law or | To find if legislations are available and if | Semi-structured interviews
Variable. arrangements framework policies for river basin management they guide human behaviour Document analysis
Implementation procedures or To find out if there are conflicts in Semi-structured interviews,
mechanisms available. enforcement Document analysis
Presence of organizational structure To check hevwotganizations are orderedSemi-structured interviews,
for engagement Document analysis
Provision of the financial and technical | Find if there is support towards Semi-structured interviews,
support mechanisms participation efforts in water management, Document analysis
Roles and List of different actors in water To check if the actors in river basin Document analysis and intervie
responsibilities | management management are known
of actors Clear assigned roles and responsibilities Chechifig duplication or overlaps that| Document analysis and intervie
may lead to conflicts
Availability of mandates or roles Find if the power of performing various Semi-structured interviews, Focy
provision in water management laws | functions is enshrined in the law group discussions
Coordination of | Presence of a coordinating body for the To check if there is a body that is charged Semi-structured interviews, Focu
the water management of the river system. with coordinating other actors in river basingroup discussions
resource management for effective management
management Presence of defined horizontal and Find if there is harmony between differenf Semi-structured interviews, Focy
vertical interactions levels national and at the local (county) | group discussions
level
Presence of coordination meetings helg Verify theraction of different Semi-structured interviews, Focl
stakeholders that enable participation group discussions
Presence of conflict resolution Find how the conflicts arising from the Semi-structured interviews, Focy
mechanisms difference in interests are handled to ensurgroup discussions
continuity in engagement
Dependent Participation. Involvement of | Presence of the mechanism, dialogue’s dCheck for interactions between actors Semi-stradtinterviews, Focus
Variable). individual or an | negotiations undertaken in river basin group discussions

organization

activities

Frequency of meetings and forums by t
WRUA and other actors to plan and
make decisions

hé&requency of WRUA and other actors to
plan and make decisions

Semi-structured interviews, Focd
group discussions.

Common objectives /interests towards
water management

To find if they have common agenda
towards water management

Semi-structured interviews, Focy
group discussions

Presence of resources or budgets
committed for water resources

Find how voluntarily they take part.

management

Semi-structlingterviews, Focug
group discussions
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Inclusiveness

The number of Women and youths, the|
‘special’ groups in leadership and
activities river management

Check if there is provision for all to have g
stake more so the marginalized and wom
in water resource management

prgroup discussions

Semi-structured interviews, Focy

(%)

Consultations meetings between the
government and the WRUA(community
on decision makin

Are there enough meetings to deliberate
the issues of water management and are
included

prSemi-structured interviews, Focy
aljroup discussions

Types of information exchanged betwe
the stakeholders

2o check if the stakeholders feel
empowered through communication for
information flow

Semi-structured interviews, Focy
group discussions

Opportunities available or provided for
implementation of agreed joint plans

Check if there are opportunities or
deliberate efforts

Semi-structured interviews, Focd
group discussions

Collaboration

Presence of agreements or memorand
of understandings (MoU) with actors an
the WRUA

uRormal commitments and clarity on level
dinteraction.

pfSemi-structured interviews, Focu

group discussions

Available capacity in terms of training,
awareness and technical skills provided

To check if the stakeholders are empowe
to understand their roles and how to inter
with others for in water resource
management

efemi-structured interviews, Focl
agroup discussions

The number of activities initiated by the
stakeholders or WRUA that were

To show the ability and willingness of the
stakeholders to work together towards the

implemented

river basin management.

Semi-structured interviews, Focl
group discussions

(%)

(%)

"
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3.3 Research strategy

3.3.1 Research type

The research is explanatory and sought to expla@ link and relationship between
institutional arrangement and stakeholder’'s paréton in the lower Rupingazi WRUA. To

answer this research first the understanding oftihe variables was done theoretically.
Based on that understanding the institutions pteséhin the lower Rupingazi river basin

(legal framework, roles and responsibilities andrdmation) are outlined. Equally the

identification of the known stakeholders and tHaimctions to understand the relationships
they have with the river basin management. FinalBing explanatory method the
institutional arrangement the influence on stakééxd in lower Rupingazi WRUA is

explained.

3.3.2 Research strategy
Case study strategy

The research adopted a case study strategy. Astade is defined as empirical inquiry that
examines an existing phenomenon in depth in itscaaext where it’'s difficult to isolate the
phenomena from the context (Yin, 2009). It is chtedzed by; small research units
numbers, a lot of data generation, in-depth inqutsategic sample selection, observation of
phenomena, use of qualitative data and researdmoaietind aims at the whole picture of the
object (Verschuren and Doorewaard, 2010).Furthén, (2009) posits that a case study
answers why’ and ‘how’ questions, the researchanegamanipulate the research units and
the focus is contemporary or current.

In this study the researcher wanted to explainitHaence of institutional arrangement on

the stakeholder’s participation in lower Rupingd#RUA river basin management over time,

to understand how participation was before the wAt¢ 2002 and the current status. The
researcher has no control over the phenomena terefll be studied in its natural state and
reality through empirical data collection. On thker hand the phenomena of participation is
more related to human behaviour which is most duite be understood though their

perceptions, feelings and attitudes which are t@stred by use of qualitative approach.

Therefore the case study approach was most suited the study aim was to gain in-depth
insight into the subject and not generalization tbé findings across the population.

Moreover, case study strategy allows for an inddemneration of data through interactions
with the people considered to be public and stakiehs within the river system. The strategy
is a single case study which was studied in dejitth te river being the unit of analysis. The
different stakeholders were interviewed to giveirteews on the institutional arrangements
influence on their participation in lower Rupinga®RUA river basin management

(Verschuren and Doorewaard, 2010). The researcks ware small and based on the
researcher's knowledge respondents were selectétefpurpose of study (Thiel, 2014).

Challenges of the case study design are outlinestbglars and mostly relate to validity and
reliability. The case study is known to have sonias lbased on the subjectivity of the
researcher (Yin, 2009). Also the results of thelgtcannot be generalized. The issue of how
to ensure validity and reliability is addressedemithe validity and reliability in this chapter.

3.4 Data Collection Methods

This research study embarked on primary data dwmllecas the main technique and
secondary data was also be used where necessargwer the research question.
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3.4.1 Primary data

The data was collected first hand by conductinge @n one interview with the respondents
by use of semi —structured interviews with openeehdjuestions. The semi structured
interviews were used to enable the researcherhgebpinions, feelings, views about their
engagement in the lower Rupingazi WRUA river basianagement. Semi- structured
method was selected as a method of collecting Hatmuse the researcher has some
knowledge about the phenomena but required th@nelgmts to provide in-depth knowledge
and experiences in their engagement in the riveinbmanagement. It is flexible in the sense
that it provides interaction with the respondentsl &an ask questions and seek deeper
understanding while the story is told by the person

The issue of participation in river basin can obé/explained by the people who live within
the river system(basin) because they understandrideaw the laws, regulations and rules
affect them and more so will give their experienaesheir participation or lack of it.

The focus group discussion was used for gathermgupporting the interviews from the
persons interviewed in the Water Resource Usereddason (WRUA) institution.

Observation was not used as proposed before priocefnt data collection because no field
activities were being undertaken by the WRUA thtostakeholder’s participation during the
data collection.

3.4.2 Secondary data

The secondary sources data was used from the goeetninstitutions, the projects and
Water Resource Users Association (WRUA). This aeda used to answer the sub question
in regard to the organization structure and legalmeéwork and mandates that was
documented in laws or policies. The secondary dais used to supplement and triangulate
the information acquired from the interviews frohretrespondents. For this research the
sources for secondary data included, the laws,cypaliocuments, strategic plans, Sub
Catchment Management Plan (SCMP), website matemalstly the legislations that are
related to participation in river management.

3.5 Sample size selection

According to (Neuman, 2006), qualitative reseascmore concerned with the units or cases
that can provide an in-depth understanding or espees of a certain context or the
relevance to the research question. This reseancploged non-probability sampling
technique because this research type follows aitgtiaé approach (Neuman, 2006). Also
this research focused on those who were involveah the mobilization and formation of the
lower Rupingazi WRUA after the establishment of tinstitutions in 2005 following
enactment of the water Act 2002. This is becausg $slibjects were more knowledgeable on
the processes before and current institutionalngements that influence how actors are
involved in the management and implementation efattivities of the river system.

Purposive sampling method was used to select tBponelents or Key informants to

interview based on researcher’'s experience that Were more knowledgeable about the
topic being researched on. Also some respondeats the government institutions were

identified by use of snowball sampling where otketected respondents indicated other
possible respondents most knowledgeable about pig {dleuman (2006). Neuman (2006)

further describes Quota sampling as selecting dasesdifferent groups or sub groups.

Respondents from the WRUA were selected by Quatgpkag as they manifested similar
characteristics of either one being a committee benordinary member and other riparian
members (land adjacent to the river) who may nonbkided in the WRUA. The identified
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respondents that were interviewed included the gomental institutions, projects and the
Water Resource Users Association members and nombers selected on the basis of
information they were found to have on river bas@nagement.

Table 3: Identified institutions and respondents duing the data collection

Institutions identifiec Category Actual Methodology
Water Resources Management Authority (WRI Governmen 3 Interview
National Environment Management Authority Government 1 Interview
(NEMA)

County Department of Water Government 2 Interview
County department of Agriculture livestock and Government 2 Interview
fisheries

Kenya Forest Service (KFS) Government 2 Interview
Upper Tana Natural resources Management Project 2 Interview
Project(UTaNRMP)

Lower Rupingazi committe WRUA 4 Interviews.
Lower Rupingazi WRUA members (5-10) WRUA 1 (7 members) Focus group
Riparian members Non members 3 Interviews
Total 20

With the time frame given it was only possible tonduct the 20 interviews out of the
intended 22. Also it is worth noting the above gatées of institutions were interviewed
based on their knowledge and engagement as compardge restThe focus group had
seven members and due to unavoidable circumstatirese members could not avail
themselves as had been anticipated. However teandsger was able to capture the intended
data from the focus group which proved to be instsient with the data collected from the
individuals interviewed within the WRUA managemenmmittee.

3.6 Validity and Reliability

3.6.1 Validity

Validity is classified as internal and externalteimal validity is the extent to which the
research instruments measure what they intend tsune while external validity refers to
the extent to which the findings are generalizedpplicable to the population (Thiel, 2014).
Based on this, case study results are not geraloédizo the whole population owing to the
fact that the research is only done within the ernYin, 2009). Another challenge may be
the research units may give the socially accemspanses rather that the true picture on the
ground (Thiel, 2014).

Bearing that in mind, the field work main data eotion method was in-depth interviews
with key informants. However to ensure validity tbata was triangulated by means of
secondary data for verification. The data sourceduded the reports and government
legislations. Equally the members check was dori tine saturation level for most of the
category of stakeholders. A focus group discusgias also done with WRUA members too
to countercheck what the leaders in the commitie ¢Thiel, 2014). However while
observation had been proposed as a method of aileti@n this was not possible given that
no particular activity was being carried out durthg time the data was collected. Debriefing
after the interviews to ensure correct data camnceunderstanding was done.
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3.6.2 Reliability

Reliability refers to the accuracy and consisteotthe instruments measuring the variables
(Thiel, 2014). The challenges of reliability in ase study strategy emanates from the
instrument’s inability to measure accurately anadbdesistent when applied to data collection
(Thiel, 2014). Further there is high level of suligty from the researcher owing to the
qualitative nature of data collection methods.

To deal with this challenge, the researcher deweslopstruments carefully guided by the
research question variables (Thiel, 2014). Theareber tried as much as possible to be clear
during the interview and gave the participant mdiree to explain themselves. The
interviews that were both in Kiswahili and Englishd local dialect (Kiembu) were recorded
to ensure the sentiments of the respondents wiyecaptured.

However due to technical error 2 interviews werefotly recorded therefore the researcher
made use of the notes made during the interview thedsame was triangulated with
secondary data.

3.7 Data Analysis Methods

The collected primary data (recorded interviews tvas in Kiswabhili, English and kiembu
was translated and transcribed. Then the typed @edad documents) were cleaned and
transferred to Atlas ti programme.

Using a code list that the researcher had prepamedcontinually adjusted, the transcribed
data was then coded as per the key topics idedhtifiee code list is annexed at the end of the
thesis(Annex 2).

Thereafter various outputs were later produced ftoenprogramme. The outputs were then
used by the researcher to write the findings ingBdra4. It is important to note the research is
gualitative hence no quantitative data but ratrepte’s perceptions and feelings about the
whole phenomena.

The secondary sources of data were also analyseactoup the interviews and confirm the
information provided by the respondents. The figdigenerated were used to answer the
main research questions in chapter 5 and draw gsiocl and recommendations.

However it is worth noting since the type of apmtoahosen was qualitative (case study), the
findings and conclusions will however not be getieed but are a reflection of lower
Rupingazi sub catchment river basin managemengegb(itin, 2009).
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Chapter 4

4.1 Introduction

This chapter presents the findings in the fielcardmg the data collection. The primary data

was collected through in-depth interviews and wiasmgjulated using the secondary data. The
data was analysed using atlas ti and the outpusrgted to help the researcher articulate the
findings.

4.1.1 Overview of lower Rupingazi WRUA

The overview of the WRUA describes how the orgaimrawas initiated and how it is
managed by the local water users. Just like angratistitution has a history, so does this
WRUA as was described both by the local communiig the government officials. The
WRUA was initiated back in 2000, following many #dkages that occurred back then as
depicted in the quotes below and further in box1;

Respondent 11;

“In fact people died in 2000. There was no watetha market from a tank with water
where women selling Sukuma wiki were getting w&er.they were getting water
from vendors from Matakari the nearest river yet fewage system was flowing into
it and the water levels were very low and othertpdrad dried. After people died
there was an outcry because it affected even neigity districts like Chuka,
Kirinyaga. Keruguya, Nyeri due to of marketing tséers. All key stakeholders in the
line ministry and the community came together ardfevmed a group which was
later translated to what is called WRUA.”

Respondent 17;

“The community wanted to be part of the solutiohisTwas an eye opener. So the
government and the community representatives hetdeating and after a long
discussion it was agreed on some issues. They aratoning Programme, to share
the water equitably. Also they were informed to enaway from the riparian. The
community also understood that the solutions i wWiem.”

Respondent 16;

R but then we were told that no WRUA will be fundetihaving reached
more than 100 ki By then we covered 62km2 as kapingazi sub catuhrReom
there we were to merge with lower Rupingazi andlidehat and covered an area of
123 knd.”

Box 1: Brief history of the lower Rupingazi WRUA asociation

In 2000 before the water sector reforms a groupaier users came together to resolve their watdrigmss. The Kapingazi
river (major tributary of Rupingazi river) had diiep due to uncontrolled abstractions and diversiothe river. Also the
river was heavily polluted by people washing clotimethe river, coffee factories discharge wastehériver especially o
the upstream. Further the catchment was degraded@arthn zones encroached. The municipal water Igugipthe time
could not supply water because the intake at theceoan dry. As a result the situation was worseriga éhe death
occurred in 2000 after contamination due to useef water in the market from one of the one of theashs in town tha;
was polluted with raw waste discharge. Consequentlyrypatgects at the time and the community demoretiréd the then
District water offices to complain and they met telilderate the issues. The first step taken afterrnteeting was an
agreement of sharing the scarce resource througtioning programme to minimize conflicts. Theretathey embarked op
other measures to stop the illegal furrows thad keewater wastage among others. At that time tbemformed known as
Kapingazi water users group. Thereafter the refants Water Resources Management Authority (WRMA) camboard
in 2005, the group was formally taken on board afidr aealizing the necessary requirement of an @aton was
registered by WRMA initially as Kapingazi Water Resme Users Association (WRUA) managing kapingazicatbhment

(62.35Km2). Later the area of average was exteni@14 to manage larger area covering lZgKManging name fron
kapingazi WRUA to Lower Rupingazi WRUA.

30



Organization
Lower Rupingazi WRUA sub catchment falls under Bhéoib-region of Tana catchment area
(basin), one of the six catchment areas in Kenya.

Figure 8: Map of delineated lower Rupingazi sub cathment
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Figure 9: Map showing location of lower Rupingazi b catchment within Tana basin
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Further this sub catchment is managed by a managetoenmittee of 21 members elected

from all over the sub catchment representing theegpmiddle and lower zones of the sub
catchment. They represent the executive committe@ e@her subcommittees namely

Finance, Monitoring, Procurement, Livelihood and tiimate change. This is in accordance
with their constitution. The operation cost of theyanization is met through membership
fees from registrations and monthly subscriptio@sirrent membership is over 35 and

projects though the mobilization of the lower zarfehe sub catchment is not yet done as
outlined below;

Respondent 13

“The WRUA is composed of management committee wie2ibers. 9 are women and
12 are men inclusive of youth from upstream, médstr and downstream. The
committee has the executive office of 5 members avbothe chairman, vice
chairman, secretary, vice secretary and the treasufhere are 2 women and 3 men,
other committees are the procurement, finance amal monitoring committee,
livelihood and climate change.”

Respondent 16;

“We have ordinary members (riparian), institutionske schools, colleges,
universities, coffee factories and the water prbjsgpply water for domestic and
irrigation, individual abstractors.”

The secondary data review, summarizes the orgamizat the WRUA institution as outlined
in the figure below which confirms the empiricaildings.

Figure 10: The organization structure of Lower Rupngazi WRUA.

WRUA membership

Management committee

Monitoring Finance Procurement Livelihood Flood and drought
committee Committee committee enhancement management
Committee change committee

Source: WRMA, 2014

The above figure illustrates the organization & #tWRUA. The management committee
provide an overall oversight and ensure propeizatibn and accountability of funds. The
sub committees are responsible for independentonsdplities in financial management,
procurements, monitoring, livelihood enhancementffsod and drought activities.
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4.2 Current institutional arrangement for managemern of lower Rupingazi
river basin.

4.2.1 Laws, rules and regulations (legal framework)

The empirical findings indicated that there is prese of the legislations. The management of
the lower Rupingazi is guided by the Water Act 20B&ditionally, it was found out that
there are other legislations that are related ® rtftanagement of lower Rupingazi sub
catchment. The respondents mentioned the followAggjculture Act 318, Environmental
Management Coordination Act (EMCA) 2015, Kenya BorAct 2005, Public health Act,
Constitution of Kenya 2010Kenya Forest Service (KFS) Act, Land Act Cap 28020
wetlands regulation (river bank regulations 20@)unty government Act no 17, 2012 and
Agriculture (farm forestry) rules 2009

The legislations are described below as highliglgdespondents’ perception and verified
through secondary data:

1. Constitution of Kenya 2010 (COK 2010)

This is the supreme law in Kenya upon which theepthcts are anchored. However it is
noted that since it came in force in 2010 all #gidlations that were in force before then are
subject to revision. The COK 2010 brought about tevolvement of government to
counties. In relation to water, the Act recognitfest every citizen has a right to clean safe
and adequate water (43(1d). Equally in accordarittethe 4" schedule the management of
the water resources remains a national functioroblyt a few functions have been delegated
to the county governments.

The findings indicate that the respondents are awabout the constitution. Those in
management stated they had been trained by WRM#@wonstitution and they know that
water resource management is a national function.

However it was not clear on how they are supposeddrk with the county in river basin
management. The relationship with Embu county gowent has not yet been built or laid
down for WRUA to understand how to deal in the iempéntation of the constitution. One of
the respondents P16 explained,

“Changes have come though the constitution of Kamghcountieshave a role to
play in the catchment but it has little effect ¢we trole of the WRUA up to now.
WRUA is still under WRMA and not the county butomatl government.”

2. Water Act 2002

The findings indicate that the Water Act 2002 isrently in force despite it being reviewed.
This water Act created many water institutions WdResources Management Authority
(WRMA) being one is the lead agency in water resesimanagement in the country.

The Act provides a mechanism for involving stakeleot by WRMA mandated to facilitate
formation of the WRUASs for cooperative managemert eonflict resolution (section 15(5).
Additionally it oversees the appointment of Catchim&rea Advisory Committees (CAACS)
in Article 16 as a way of engaging the public intevaesource management.

The findings indicate that in terms of organizatibe structure is clear from the National
level to the regional level, sub basin level anthatcommunity level where the community
are organized into associations (WRUASs) for managenof the catchments. Catchment
management strategies for each of the 6 basinseirduntry are developed in reference to
the National Water Resource Management Strategy RNMY) as tools for ensuring
participatory management, as was explained by btieeaespondents;
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“In Water Act 2002 the services provision had isshas for water resource
management structures, the legal framework is ekrgr. From the national level all
the way to the community level (WRUA).”

Further at the community level (WRUA level), a Sbatchment Management Plan (SCMP)
is developed for each sub-catchment to implemeatGatchment Management Strategy
(CMS). In this case therefore we find out ther@mnplementation of this law given that the
WRUA participates and developed their SCMP in adance with the law and strategy.

Another mechanism that is provided for in the cotré/ater Act is the financial and the
Technical support to the WRUAs as it was noted iy of the respondent P5;

“The Water Act also brought in technical and finahcupport under the current
arrangements to the communities that shows theevida government puts on the
contributions of the communities by trusting thenbé¢ involved in the management
of own resources.”

The review of the documents indicates that, the \WRbrough a mechanism of WRUA
Development Cycle (WDC) obtains finances from WaSarvices Trust fund (WSTF)
through the technical Support of WRMA. WSTF is thely recognized body that is
mandated to provide funds to the WRUAs for condemaapurposes. However there are
other alternatives funds that are sought by the WRkdm projects, donor agencies and
other partners because the fund from WSTF is nifitnt as was described by respondents
one who said;

“There is an institution called WSTF is the one thiaes us funds when we write
proposals. This is an institution like WRMA createbugh the water sector reforms
although we have written a proposal for fundingfbaNRMP as well because WSTF
had no funds for WRUAs for a long timeahd “we have written proposals to

Constituency Development fund (CDF), WSTF and Upffara Natural Resources

Management Project (UTaNRMP) to seek for funding.”

Further review of documents confirmed that inddweel Water Act 2002 section 83 created
WSTF to assist in financing.

Equally Section 83(1)There is hereby established a fund to be knowmad\ater
Services Trust Fund.’83(2) ‘the object of the Fund is to assist in financing th
provision of water services to areas of Kenya whach without adequate water
services.”

WRMA funds raised from permitting can only be ai#d for performing functions as may be
directed by the Minister (Section 78hd mostly do not cover financing WRUA. However at
times out of necessity and availability of funds MR supports catchment activities as well.
In view of this a respondent from WRMA confirmed;

AT WRMA is also constrained and does not havditiaaces to provide to the
WRUAS.”
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According to secondary data, WDC funding procedailsnan eligible WRUA presenting
request for fundingo WRMA. The application is subjected through apraisal process by
WRMA. First is thedesk appraisako verify the details against the eligibility eita set.
Secondly is thdield appraisa) to confirm the existence of the WRUA, officialacathe
stakeholders. If the application passes the tess approved WRMA and WRUA and
WSTF/development partner enter into a contract tiaterns the arrangements and the
conditions for further transfer and utilizationfahds. Once théunds are releasedVRMA
provides technical support angbnitor progress according the contract. The WRUA writes a
progress reportentailing the achievements, the challenges andnéial accountability.
Based on the report, auditing is done incorporating the three parties WSTF, WRA
WRUA. Once the WRUA passes the audit test, a nepligtion for funding is made.
Subsequent requeshtsr funds are made and the whole process is repdatnce the term
WRUA Development Cycle (WDC) due to the ‘cyclicalature (WRMA, 2014)This is
depicted in figure below;

Figure 11: WDC funding Process
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Source: WRMA, 2014

Therefore the findings indicate that the Water 2002 is in existence and provides a
financing mechanism, a key element for instituti@araangement (Saravanan, MacDonald, et
al., 2009). Equally technical support is incorpedatHowever the finances are not adequate

or availed accordingly necessitating further sedoctalternative finances by the WRUA yet
it is not easy.
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3. Water Resources Management (WRM) Rules 2007

Further there exist WRM rules 2007 meant to impleimar give effect the water Act
2002Act. The rules give a guideline on engaging stekeholders in management of the
water resources among others. The Rules also grélvapenalties to the offenses against the
provisions of the Water Act.

As noted by one respondent P8;

“1 know you are prohibited from washing clothes,scar throwing things that pollute
water into the river. You are not supposed to diveater from the river like making
furrows. It is not efficient. | learnt about thewa because | made a mistake of the
diverting water. The people form the ministry caanel was given a warning and |
stopped. | was ignorant of the rules then but namderstand and | got a permit.”

Another one also noted,

“l found one time that one of my eucalyptus trees \narked for removal. If you
don’t remove the government will remove and ydNe to pay for the costs.”

The secondary data also confirms that the Rules glarity towards participation of the
water users in water resource management. WRMA 2067 Sectl0 (1 to 14) guides on the
organization of the WRUA through registration fecognition and collaborative purposes.
The Rule also requires for strategy for stakehalgearticipation established and article 28 as
well requires the involvement of the WRUA througbimoment and public notification on
water allocation through permitting. The rules heudline the modalities for WRUA to work
with WRMA through signing of the MoU. The WRUA c#ée struck off from the registered
associations (WRUA register) or disengaged fromagament of prescribed sub catchment.

Therefore this also shows that the Rules are dlailas a mechanism and are implemented.
They guide on what is allowed, prohibited and tbasequences that follow. Equally from
the respondent’'s sentiments, there is an indicatbnimplementation challenges and
enforcement given different legislations (Biswa®@)0

4. Environmental Management Coordination Act (EMCA) 2015

As the name suggests the Act is meant to supeavidecoordinate all other Acts related to
environmental matters to ensure they comply. Foligwthe devolution EMCA 1999 is
repealed and EMCA 2015 came in force in June 28t&8ording torespondents P6;

“.....We ensure supervision and coordination of all emwinent matters in Kenya.
First we had EMCA of 1999 and now EMCA 2015 toralgth the constitution of
20107

“You see EMCA is a framework and broad, which oesrsdl other Acts and rules
but we have Water Act that is specific to wateoueses. EMCA supersedes all the
legislations. The Water Act and KFS Act are speddut the EMCA 2015 comes in to
enforce when the other Acts fail. The Act was eubct April 2015.”

Secondary data EMCA 1999, 9 (1) revealed that;
“The object and purpose for which the Authoritystablished is to exercise general
supervision and co-ordination over all matters teig to the environment and to be
the principal instrument of Government in the inmpdmtation of all policies relating
to the environment.”
The findings indicate that by virtue of this lawEMA also conflicts with WRMA in
enforcement areas which demoralize the communitgirge and shows lack of competency
in the government in enforcement. Basically theisoh to some of the duplicated mandates
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has not been found. However consultations acrosstikeholders are done before taking
actions, thus mechanisms in case of duplicated atasdre not clearly stipulated

5. Wetlands, river banks, lake shores and sea shore magement) requlations, 2009

The empirical data indicated that while NEMA givetland resource use licenses for
wetland, WRMA also issues the permit for wetlane.u$his therefore conflicts on who

regulates the usage of the wetlands. With this kihd scenario the WRUA finds itself on a
crossroad as indicated in the following quote;

Respondent P3;

“After reporting the case to WRMA and the provinbiehds it is unfortunate we still

see the soil being dumped on the wetland. Now elediemotivated. Even at the
moment the soil is still being dumped and has ckdrtbe water course.......... Those
to enforce are not doing their job. Enforcemenaiseal challenge. The WRUA has
the constitution but it's meant to guide our intgrroperations. But we ourselves
cannot prosecute.”

Another respondent P6 pointed out that;

“For NEMA its 30 m from the flood level some measuare different. Some measure
from the middle of the river and others from thesribank. This is not resolvéd

The secondary data shows that this regulationassed on management of wetlands and
management of the river banks, lake shore and lseaes Public participation is sought
before issuing a wetland resource permit as destiibarticle 4(f);

“Provide a framework for public participation in theanagement of wetlands” and

5(b) “Environmental impact assessment and envirartaleaudits as required under

the Act shall be mandatory for all activities likeb have an adverse impact on the
wetland.”

Therefore this shows the existence of legislationth similar mandate over the water
resources that affect the WRUA in its operatiornd iamplementation.

6. Kenya Forest (KFS) Act 2005

The Acts is relevant in water resources managemsegme some of the main tributary

emanates for the forest and forms the largest glathe water catchment for the lower

Rupingazi. It involves the communities who bordée tforest to participate in forest

conservation and also live in harmony with the $bte benefit from the ecosystem services.
KFS work with organized groups known as Communiyelst Associations (CFAs) who are

also double as members of the WRUA and engage ith@notection activities.

In implementation of this law there was conflict inees species to be planted on the riparian
zones between WRMA and KFS. The misunderstandirfgctaid communities and
implementation due to a standoff between the twee iBsue was settled at the policy level
where directives were issued on the type of trdmetplanted on the riparian.

However a respondent from the KFS noted no comglam implementation lately.
Respondent P5 explained;

“There is no problem people don't usually complahout these Acts. | have not
heard of any complains. Some are a binding withenlaw but there are a few one or
two elements who fail to abide and enforcemerttrisattened, which we actually lack
but people are aware. Hence enforcement is a amgdle People require to be
pushed.”
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However another stakeholder reported that WRMA I&R8 impose water charges when one
has to build an intake in the forest. This seemstaogo well with the water users as
portrayed in the quote below;

Respondent P16;

“On the issue of abstracting water from the fore@t$here the best intake zones are
located) you have to pay to KFS a levy fee evemtimoret WRMA also charges a
permit to abstract water.”

Therefore this shows the effects of conflict thase out of lack of clear legislations or
duplicated mandates. This explains another cagamiémentation challenges that affect the
integration of stakeholder’s participation.

7. Agriculture Act 318, 2012

The law is in existence and mostly emphasizes enptieservation of soil and it's fertility

through terracing, protection of slopes and pracgiood framing practices. The act also
ensures preservation and development of agricllttand (184(2d, e). Since land

management also includes riparian land, the law esonmto play on determining the

conservation of riparian. One of the respondentsd?imented that;

“The riparian distance is about minimum in 6 metwaseither side. This differs with

WRMA so we agree on what to use depending onttreien on the ground.”
Reviewed secondary data portray that althoughdhised Act cap 318 2012 article 6 seems
to be in agreement with the current WRM rules(1}16{2can only be expected that new
Water Act and other legislation will equally beagreement. Further, while the respondent
explained that conflicting information affected ithgarticipation, it also reflects lack of
awareness of some of the government and the WRUAb®ees on the new provisions.

8. Aagriculture (farm forestry) rules, 2009

The empirical findings indicate that the rules \akated to the activities of the WRUA in the

sub catchment on soil and water conservation gatian land protection. The provisions do
affect the actions of community within the sub batent as it was observed by one of the
respondents;

“If a farmer wants to cut a tree it must be matune ¢he farmer must duly fill a form
which is signed by the chief, forester and the shipiof Agriculture office.”
The secondary data establishes that the Rulesde®vor farmers to maintain a 10 % forest
cover on their farm known as “farm forestry’. Isalprovides for conservation of water, soll
and biodiversity, and protection of the ripariamda Further it provides procedures for
harvesting where one is required to seek for maiifon and approval prior to harvesting trees
as confirmed in some of the following clauses;

Article 4(1) “every person who owns or occupiesiagitural land shall establish and
maintain a minimum of 10 per cent of the land urfdem forestry which may include
trees on soil conservation structures or rangelaarti cropland in any suitable
configurations; Provided that the species of treevarieties planted shall not have
adverse effects on water sources, crops, livessmikfertility and the neighbourhood
and should not be of invasive natureEqually Article 4(20)“No agricultural
landowner or occupier shall grow or maintain anydalyptus species in wetlands
and riparian areas.”

Therefore we see these some rules compliment tbeisppns of the WRM rules 2007
(118,120,123). In such a case the WRUA is therefiotechallenged since the two provisions
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are similar and clear on the activities allowedpoohibited on the riparian hence creates
harmony.

9. Lands Act Cap 280, 2012

From the empirical findings, the respondents menti@t most land owners own legally land
as demarcated up to the middle of the river landssiny. What is referred to as riparian

zone by WRMA, Agriculture, Forest and NEMA, is caesed to be a property of the farmer
and is not left out when demarcation of land isngedone. The respondents said they
experience difficulties when implementing the couagon activities on the land because of
ownership and conflicting legislation.

“Land Act that says the land is up to the middlehef river while for water Act there
is a provision for Riparian area that should be di$er conservation purposes. Yet on
the riparian area the farmer asks for compensatwhen you need to construct
intakes.” respondent P2 says.
Further review of secondary data reveals that iiéamd Act cap (280) is repealed and now
the new law Land Act 2012 seems to have alignesetlvenflicting clauses and recognizes
that it will delineate the water sources (articl¢ iB consultation with the relevant
stakeholders as provided for in the constitutioKehya 2010.
Therefore we find there is the same provision m [dnd laws which have an impact on the
water management hence the WRUA and communitieb@ued by the same regardless of
whether they report to WRMA alone.

10. County government Act no 17, 2012

According to the respondents it is the law resgaador creation of the county governments.
Further the participants noted Embu County to héagged behind due to political
differences that had engulfed it since 2012 whenctbunty governments came in force. The
Act gives provision for citizen participation (siect 87), public communication and access of
information (sect 93), county planning (106), améiicial provision (131).

The ministry under the county that is in chargevater resource management is the ministry
of lands, water, environment and natural resources;

11.County departments of water and departments of envonment and natural
resources

County water bill is in draft form. WRMA was invad to give technical comments and
guide on the part of the water resources to aveidrlap of the National and County
Mandates over the management of water resourcesorinection to this, respondent P18
said;
“WRMA is involved in advising the county bills agd/e input so that they don’t
conflict with the national mandate”.

The findings indicate WRUA has not participatedfao but hope that they will when the
draft bill is compiled. WRMA being part of the pexs, WRUA issues are suggested to be
incorporated in the county laws rather than esthbig other new bodies to cooperate in
water resource management. The county governméravehits the national water Act 2014
to be assented so that they could anchor on gweldping the county bill.

Respondent P14;
“The devolved government through the counties hasbren set up laws to execute
new mandates.”

Another respondent said;
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...... In the county there is a Lands, water, environtmend natural resources. So,
all the Acts are in conflict. The environment ntiryiswill make sure you pay for
riparian, yet land was allocated by the same migisind you have to compensate the
land owner and pay to the water ministry. So igslty conflicting. With NEMA you
must do an Environmental Impact Assessment (EIApfg infrastructure that is
being installed on any piece of land. So a solukiaa really not been found.”

However it is notable that the county environmemnmahagement is already established given
that the EMCA has been in force since April 201%vas indicated by one of the respondent;

“According to section 19(1), county environment ng@maent has been established
and most of the stakeholders are members of it. WRNhember of that committee.”

The findings here imply that the transition perisdanarred by politics and hence since it's a
new government the laws need to be carefully pyilace to avoid the previous conflicts.
Embu County developed the County Integrated Devaeéoy Plans (CIDP) for financing and
therefore since this WRUA was not involved theimoglans may not have been incorporated
and lost an opportunity of financing.

Review of secondary data established the presentte degislations (National Council for
Law Reporting, 2016). They are summarized below;

Table 4: Summary of Laws, Rules and Regulation

Existing laws, rules Description on implementation, financial, organiaatand technical support
and regulation

Laws

Water Act 2002 ExistenceThe law in charge of management of water in the wbolentry.
Organization: It provides for water management along hydroldglmaundaries (catchments o
regions) and creation of many bodies in the watetas among them WRMA, WSTF, WRUA an
CAACS.
Implementation Aspects of stakeholder’s participation; estalsfisht of WRUAs (section 15(5
and CAACs (Section14) and establishment of Catchriviamtagement Strategies (CMS) in line
with National Water Resource Management Strategy (NVBRM
Finances:The law provides for establishment of the WSTF &®dy to provide finances for the
Water services (83(1) (2). Guides on water usedebscted by the Authority how it is to be spent
(section 79(1) (2), 81.

Q=

Kenya Forest Act 2009 The law is based on management of water catchmeas.akore so the gazetted forest, eyen
outside the gazetted areas if deemed to be watelimant areas (section 4(n). The law therefore
gives authority over the water catchment areashikcase the lower Rupingazi river originates
from the forest.
This is a national law but equally some functions devolved to the county. At the community
level they work with groups known as Community For&stociations (CFAs). The law does
provide for working with stakeholders hence technmabport to the WRUA but no financial

support.
Agriculture Act Cap The law is about preservation and development oicalgural land (article 184(2(d, e). This
318 extends to the land adjacent to the rivers androtveer sources like wetlands and springs
necessitating the need for collaboration in riveisib management for the lower Rupingazi
WRUA.
The law is currently devolved to the county leveidtion and work with community through self-
help groups.

Provide technical supp(to WRUA as stakeholder but financial suppo.

Constitution of Kenya | This is the supreme law in Kenya. It outlines the antgnce of water as a right to every citizen
(COK) 2010 (article 43(1) d and therefore notes that the wegspurce management still remain a natignal
mandate with few devolved functions. This is to uphtiie right of everyone and avoid the
conflicts that may arise out of hydrological bounes as compared to the administratjve
boundaries on which the county governments are Tae. 4" schedule outlines the devolved
function. Equally it provides for the Gender repreagon (article 27(8) and marginalized groups
(article 260).

Important to note is that water is described as@fdand by the constitution.

EMCA 1999/2015 This law mandates supervisory role and policy foatiah (section 9 (1) over all the other
legislations on environment. It also provides fovdlvement of all the relevant agencies gnd
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stakeholders in preparation of state of environnRagorts. It also has mandates over the activijties
conducted near water sources. In this way the WRUAghaunder direct contact with WRMA is
bound by the EMCA while undertaking any project witthe catchment.
Provide technical support but no financial suppothe WRUA.

Land Act Cap 280,
2012

This is the current law after the repeal followiig tdevolvement of the governments. The Law
has authority over land management through puldlitigipation (article 4(2) (h)) and demarcatipn
of land and water conservation (article 11, 12(2).

County government
Actno 17, 2012

The law gives power and the establishment of the tyogovernment. Given that there are
devolved functions including those related to watdtizen participation is encouraged (section
87). Although the WRUA has not been involved yet, Aloé gives opportunity in terms of public
communication and access of information (sect 98) leow their plans can be included in county

the WRUA.

planning (106) for example CIDP.
Further it has provision for financial provision e activities of the catchment but not through

Rules

WRM Rules 2007 The rules give effect to the Water Act 2002. Thesulictate on the procedures and mechanisms

of WRUA establishment (Sect10 (1to 14) for collalbempurposes and strategy for stakeholders
participation. The rules also outline on what isvaéd and prohibited in response to the activities
of the WRUA. For example, protection and conseovabtf riparian and catchment areas (Rules
116 to 120), protected areas and groundwater ccets@nvareas (Rules 123-126), water use and
permit details (Rules 16, 22, 24, 42, 77). How thRWA is involved in water allocation through
comments on applicants forms (section 28). Otheasadepicting Stakeholders participation a
sections (31(1), (123(3), (118(1), and 14(2).

Provides for technical support and financial suppor

=

e

Agriculture (Farm The rules largely are for implementation of 10%nfaforestry cover. This therefore affegts
forestry rules ) 2009 | anybody who owns land apart from being a memben@fWRUA to contribute towards increased
vegetation cover an activity also done by the WROAghe catchment especially on the Riparian.
Provide technical support, no financial support.

Regulation

Wetlands, river banks,| This regulation provides for the management of whetlands, river banks, lake shores and ssea

lake shores and sea | shore. The regulation is clear on how to engage pihiglic participation (article 4(f)) and
shore Environmental Impact Assessment and Environmentaltégarticle 5(b).

management)regulatio
ns, 2009

Table 5: Analysis of the findings on legal framewdt

Laws rules and regulations

Summary

Presence of laws, Rules and regulati

All the respondents confirmed the presence of lawisragulation in the river basin
management.

Implementation mechanisms of the
legal framework

WRUA establishment, CAACs as frameworks for participati

The challenges of implementation mentioned were;
v" duplication of the mandates of different laws
v'lack of clarity on how to collaborate and integratinany actors
v Lack of enforcement

Organization

The organization of the WRUA is under the nationairfework for water resources
management. It is the lowest at the community lezebgnized by law.
It is managed by an elected management committepagated in the WDC mechanism

Technical and Financial

The Finances are provided by WSTF or by the goventrihrough WRMA (WDC
mechanism)

Other sources of finances UTaNRMP and any other Ddrnar inadequate financing was|
an issue.

The government stakeholders were seen to provadmieal advice in the areas mandate
by law

In Summary;

There is existence of various legislations thaateelto the river basin management and
support stakeholder’s participation. However thamechallenges in implementation owing to
misinterpretation, duplication. This has been nwmmd by respondents to affect the
relationship, interaction among the stakeholdéwes implementation as well as the credibility
of the government. The enforcement of the law wasd to weak. Equally the technical and
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financial support is provided for in the water franork. Finances were observed to be
inadequate affecting enforcement. Notably no ofimemcing mechanism for water resource
management is explicitly set by other legislati@ithough Embu county government has
provision for financing County Integrated DevelopihePlans (CIDP) which includes
activities related to catchment.

4.2.2 Roles and responsibilities

According to the respondents there are severalkebodith roles and responsibilities in line
with the management of the lower Rupingazi subhtatmt as dictated by their legislations
discussed earlier.

4.2.2.1 List of stakeholders

The empirical findings indicate stakeholders tosisinof the following as mentioned by the
respondent; 1) The community based association (A)RR) Water Resources Management
Authority (WRMA); 3) Kenya Forest Service (KFS); @ounty Agricultural and livestock
department; 5) National Environmental Managementthéuty (NEMA); 6) County
Government; 7) Water Services Trust Fund (WSTF);Ugper Tana Natural Resources
Management Project (UTaNRMP). There are other btakers mentioned but do not
directly have a role in river management but aresatered to play part they include; 9)
Ministry of interior and coordination of nationalowernment formerly referred to as
Provincial Administration who provide security wheonflicts arise within the catchment
and are used to disperse information when mohitinadf activities is needed; 10) Ministry
of youth gender and sports who register groupsimithe sub catchments and facilitate
elections and 11) Constituency Development Fund(Gb#& sometimes funds water related
activities.

The above mentioned stakeholders are summarizibe iiigure below;
Figure 12: List of known stakeholders within lowerRupingazi river Basin Management

Community Parastatals Government Projects/funding NGOs
(Category in WRUA agencies
membership)

* Riparian land «  WRMA e County UTaNRMP APHIAII
owners « NEMA Agriculture WSTF Caritas
Individual water « KFS +  County (water | CDF (Catholic
abstractors. and diocese )
Domestic project| environment
water abstractors e Ministry of

e lrrigation public health
projects water and sanitation
users e Ministry of

e Self-help groups interior and

NB: Water abstractor coordination of
could be a schools, national
university, colleges, government
polytechnic, hotels, coffee

factory, churches, hospital

health centres

4.2.2.2 Roles and responsibilities related to wateesource management.
The following were reported as the roles and residities of the key different stakeholders
involved in lower Rupingazi River Basin Managem@BM);

1. Water Resources Users Association (WRUA)

Empirical findings pointed out the role of WRUA taclude; protection of the riverbanks,
soil and water conservation, patrolling and moimiigithe river to curb pollution and illegal
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abstractions, creating awareness and training idervcommunity on how to manage the
water and environment. Another role is to mobila®d register the members, sourcing for
funds for catchment activities. Further a criticalk is to the involvement in water regulation
in consultation with WRMA by commenting on the wamermit forms before any user
within a given river is issued an authorization @edmit to abstract water. This goes hand in
hand with monitoring and rationing water during tbe flows or dry spell. Another role is to
collaborate with other actors that are working witthe catchment. Actually the findings
indicate that WRUA's role is doing the functions WIRMA though not all, at the lowest
level as one respondent P16 said,

“WRUA manages the river itself seeing the riparia@aa are well conserved, no
encroachment, and removal of water unfriendly treAtso we ensure resolve
conflicts arising from those people who have alet&@ from the river, tree planting
on riparian zones to ensure river flows are sustdinWe ensure the river is well
covered with vegetation so that even the wildiiféhe river can also use clean water.
Also we conserve the wetlands”.

Further, WRUA membership in lower Rupingazi wasnouo consist of riparian land
owners, water abstractors either as projects imadiidschools, hotels, colleges, churches,
factories, or individual abstractors and registeself-help groups that utilize water. Also the
government bodies that are key stakeholders amdftmbe members but in the category of
technical advisers. Therefore a WRUA consists @rasentation of the water users of
different categories within the wider community.

Secondary data reveals that the definition in WRiMeR 2007,
“Water Resource User Association (WRUA) is an assion of water users, riparian
land owners, or other stakeholders who have foiynafid voluntarily associated for
the purposes of cooperatively sharing, managing eodserving a common water
resource.”

On the overall the major role of the WRUA as owtinin the water Act 2002 is conflict
resolution and cooperative management of wateuress as per Water Act Section 15(5).

This means that the WRUA membership contains reptaion of various water users out
there in the catchment and is progressive. Alshdaws that it is difficult to have everybody
on board, something deliberately put that WRUA mersbip is voluntary.

2. Water Resources Management Authority (WRMA)

First the core mandate of WRMA is to ensure thatewes available both in good quantity
and quality for all users and uses. Secondly isatleeation of water through permitting and
enforce the permit conditions. Third is to manage @rotect water catchments through
regulation. Fourth is to collect and maintain imi@tion about the catchments for decision
making on water resources and lastly is to liais® @llaborate with other bodies to regulate
and manage the water resources.

To effectively engage stakeholders especially watars, WRMA facilitates formation of
Water resources Users Association (WRUASs) to creat@latform for dialogue and
participation in conservation and protection of téevironment. As highlighted by a
respondent;

“It is the lead agency. It works with relevant staiders and community at the
grassroots level which are WRUA. The core functemesmanagement both quantity
and quality of water apportionment through permigti’
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Most of the respondents expressed that WRMA is |#a&l agency on the river basin
management. However, when it comes implementatioth® catchment activities there
seems to be an overlap of some roles such as piegnitetland, riparian conservation. One
of the a respondent expressed this in the quotabel

“To me | would say the mandate is very clear ordy there are some areas where
there are overlaps with some institutions espegialh management of the riparian
zones. The ministry of agriculture gives diffenerssage to the community. When we
talk about the extent of the riparian area from theer, according to Water Act it's
different from that in Agricultural Act. Also thesue of controlling a certain area
along a river line contradicting. Land act talk thfe owners of the Land owning land
up to the middle of the river. So those overlapsdghim a lot of conflicts in executing
the mandate. Therefore | feel there is need fomuarization to for all stakeholders to
be on the same page.”

Further review of secondary data, confirmed WRMAdtion is outlined in section 8 of the
Water Act 2002. This therefore shows there is @amring of roles among the government
stakeholders that may lead conflict in implementatf activities.

3. County government —water and environment departmerg

The county government has the roles related torwasmurces management as articulated in
the fourth schedule of Constitution of Kenya below;

Box 2: WRM functions allocated to the National anccounty governments

Water Resources Management Functions allocated tbé National Government

Water Resources Management functions that have beeatlocated to the National Government are spelt oun items 2, 11, 19, 22,
24 and 32 of the fourth Schedule, part 1, on distoution of functions. These are

Section 2: The use of international waters and wedsourcesmplying control and regulation of water use evengne in the Republic.
This is irrespective of where the source is.

Section11: National statistics and data on popuwlaihe economy and society generaldRMA will provide Water Resources
information for National Development.

Section 19: National Public workgVater resource development; especially on pangiteind ensuring compliance to permit condition
on water retaining infrastructure and works on watetids.

Section 22Protection of the environment and natural resounst a view to establishing a durable and sustaleasystem
developmentincluding in particular, (c) water protection, sgag sufficient residual water, hydraulic enginegrand the safety of dam
Section 24: Disaster managemeWater related disasters such as floods, drowgiddandslides.

Section 32: Capacity building and technical assistato countieSWRMA is undertaking these functions on account affgpe national
institution and lead agency in water resources mamagt, on behalf of the national government.

Water Resources Management Functions Devolved to the County Governments

The Constitution of Kenya 2010 has devolved thimfahg water resources management functions to thenty Governments as spelt
out in sections 10, 11, and 12 together with sestiband 8 of the fourth schedule part 2

Section 10implementation of national government policieshatural resources, and environmental conservatinauding:

Soil and water conservation

Section 11 County public works and servicesg¢luding

storm water management systems in built-up areas;

Section 12Fire-fighting services and disaster managemespecially on water related disasters.

Section 2.County health servicedcluding:

(g) Refuse removal, refuse dumps and solid wasposid- which have a bearing on pollution of waterié®d not properly handled
Section 8:County Planning and Developmeimtzluding:

(b) Land surveying and mapping- Demarcation of wiatelies and water catchment areas (riparian landamgst, marsh lands and
springs) for gazettement as public lands.

°2

Source: WRMA, T., (2014)

Consequently under the Ministry of land, water, immment and Natural resources there
comes the issues of water resources. The mairofdle county water department is service
delivery to consumers and design community projetts be able to provide water to all

especially the community the county engages in conity projects to conserve water. This
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is through construction and rehabilitating of thastructure to enable water access form the
source. Essentially the county also follows therenir Water Act 2002, until the bill is
assented for cascading. One of the respondentightgd it as follows;

“The county is concerned with the service delivand the designing of the water
projects for the community projects. By doing thesgects we are the line ministry
and we deal with communities to conserve watein®me way you cannot run away
from the management of the rivers since they aestiurces of the water.”

Another role is on capacity building on water arahitation aspects to the community.
Following the devolved function the county govermmnéas various functions related to
water resource management as indicated in theittditst below;

The county environmental department was found teeHhaeen established and will be in
charge of coordinating the environmental issueiwithe county and liaising with key
stakeholders through a county environmental coremitHowever for the department of
water the bill reflects the above mentioned dewblftanctions.

4. National Environmental Management Authority (NEMA)

NEMA role is to guide the government in terms ofigoon all policies related to related
environment, providing supervision and coordinatdall environmental matters. As one of
the key respondent mentioned,;

“Our mandate is to guide the Government in termsalbfpolicy related to the
environment and we ensure supervision and cooriinaif all environment matters
in Kenya.”

Further the review of secondary data indicates ttatfunctions of NEMA are indicated in
section 9 of the EMCA 2015. Additionally among atlienctions, NEMA issues effluent
discharge licences as well as wetlands resourcdiaesgces. This is to ensure that natural
resources are protected from pollution.

These are overlapping roles because WRMA also igsueffluent discharge control permit
and also wetland use permit.

5. Kenya Forest Service (KES)

The main role of KFS is to conserve the gazettegsts and natural forests. However
through the participation of the community introddcvia the Kenya Forest Act of 2005,
there is the conservation activities extend tofthveners who boarder the forests and hence
they engage in conservation of the non-gazetteaksaae well. They engage and form a group
known as Community Forest Associations (CFAs). Theyide technical advice in tree
nurseries establishment and advice on the tregesptiat are best suited for different areas
within the sub catchment especially near water casurTherefore they have a role on the
riparian conservation through use of correct watendly species. In doing this they also
promote 10 % forest cover on farmers land. The msderce of lower Rupingazi emanates
from the forest so they work closely to ensure thater is managed in the forest and flows
out of the forest downstream for the other userss Ts legally supported by the law as
respondent P4 said;

“Our function is conservation of forests mostly ¢gi@zkand natural forests. Although
the forest Act 2005 brought in participation in ést management through
Community Forest Associations (CFAs) who are conitiesraround the forests, they
are involved in conservation activities even inittfi@ms. So there is forest extension
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on farmer’s farms which is outside the gazettechaBy doing all these activities we
are protecting and conserving the natural environmmore so sources of water
because forest is a catchment area.”

Another respondent also claimed,
“The CFA and the WRUA end up doing similar roles weavork togethet

It was apparent that the same function of consenvat undertaken by the ministry of
agriculture, WRMA and the WRUAs though in none deetbareas hence duplication.

Within the gazetted forests, Kenya Wildlife Serggg&kWS) also work hand in hand with
KFS to manage wildlife. By keeping guard and safetyhe wild animals in the forest they
prevent conflicts that may arise between the huamghwildlife.

6. Agriculture department

Agriculture ministry is very broad but the rolestlare related to water resource management
are soil and water conservation including the rgafand by earmarking the distance from
the riverbanks. Also they promote agroforestry tigtoensuring 10% forest cover on farmers
land. Further they are involved and public extemservices to farmers through farmer field
schools, demonstration on farms to practice goodifay. One respondent highlighted;

“...To ensure river banks are conserved, we normadlyise the farmers to leave the
required area that is 6 metres and they either pldme local indigenous trees or
plants or grass for cattle. Also advise them t@lelssh agroforestry to increase tree
cover.”

This shows another duplicated function since WRM#& the same function.

7. Upper Tana Natural Resources Management Project (UINRMP)

The main role is to facilitate natural resource agement, water being one of the natural
resources. This project supplements governmentctgs through facilitating projects
towards poverty reduction through management afrahtesources. It works in partnerships
with the forest, agriculture and livestock, WatBiEMA and the Ministry of gender and
youth affairs to provide technical advice to thenoaunities inclusive of WRUA. The Project
basically finances the WRUA and other self-helpugowithin the sub catchment to achieve
the overall goal of poverty alleviation as it wagpkined by one of the respondents in the
guote below;

“This is an upscale project of the previous actestof Mt Kenya East Pilot Project
(MKEPP). The ones that did very well were upgratieat is now the Upper Tana
Natural Resource Management Project (UTaNRMP).illttake 8 years 2012-2020

The real objective is to alleviate poverty withiretcommunity living in the basins
which were selected about 24 of them which cuts$ icounties Nyeri, Embu,
Kirinyaga, Muranga, Tharaka Nithi and the far end got Meru County.

8. Water Services Trust Fund (WSTF)

The main role of WSTF is to finance the Catchmemihagement activities done by the
WRUA. It is purely a financing body and does smtlgh WRMA as was indicated earlier.

The secondary data indicated that an analysisa&ehlblders during the development of their
SCMP resulted in different roles and responsibgitiof whom they work with in
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implementing of their SCMP. These are in agreemetiit what the respondents interviewed
described as reflected in the table below;

Table 6: Roles and responsibilities of stakeholdeiis lower Rupingazi sub catchment.

Institution Role/responsibilities

Kenya Forest Service Protection and conservation of water towers
Interior coordination Law enforcement

Ministry of Agriculture, livestock and Catchment conservation and protection.
fisheries. Advice on proper land use

Promotion of livestock enterprises for economicedsification
Promotion of fisheries enterprise development

Ministry of Public Health Awareness creation on water and sanitation

WRMA Management, regulation and conservation of wasmuees
Ministry of Environment, water and natural | Environmental conservation

resources Technical advise

Ministry of labour, social security and Collaboration in registration of groups

services.

Kenya Wildlife Service Conservation of wildlife and aguatic habitant

NEMA Coordination of environmental management

NGOs, UTaNRMP, CDF.WSTF Funding and empowering community towards Environalecgnservation
CDTF,(Kirinyaga ecosystem) projects

County government Funding and conservation of public land

Source: WRMA, W2014)
Clarity of Roles

The empirical findings indicate that the legislasoprovide mandate for each government
institution. However there are duplicated functidhat affect implementation given that
other stakeholders have similar roles and respiitis® within the sub catchment

Further majority of the respondents indicated uarcteles for the county because the bill is
not assented as well as lack of involvement in dhefting. Similarly since it is a new
devolved government system it means that the awasethat comes with implementation has
not taken place.

The table below summarizes the roles that are cafgldl or performed by more than one
institution as mandated by the legislations;

Table 7: Summary depicting areas of overlaps of thmandate of the stakeholders

Roles and responsibility Actor/institution Remarks

Riparian conservation WRMA, MOA, NEMA

Effluent discharge control permits/licel WRMA/NEMA

Catchment management and conservation| County environment, WRMA, MOA,

activities NEMA, KFS

Permiting of water inside the fest KFS,WRMA

WRUA establishment Water department at county and As per the current county water
WRMA bill draft

In summary,

It is evident that the list of stakeholders witlinis sub catchment is not cast on stone. There
is likelihood of the new entrants like NGOS, prdégewith an objective related to resources
management. Equally there are some stakeholdersaarehwithin the sub catchment but deal
with water issues outside the catchment like Cau(tGO) that mostly works on the lower
side of the county (Mbeere). It is difficult to aktish or have all people involved therefore
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the people or groups that are registered is arcanoli of commitment to take part in water
management.

On the other side, roles and responsibilities afous actors lack clarity due to overlap of
roles as well as misinterpretation in issues rdlaberiver basin management. Without clarity
often conflicts, confusions arise and this threatigriegration and meaningful participation.
More so for the members of the WRUA at the comnmulatel who implement delegated
activities by WRMA yet they are required to workikvdifferent stakeholders who are bound
by different legal backing.

Further findings indicate absence of laid down na@itm, to resolve the issues. Some
indicated that it was resolved verbally by dialoguel agreements between the stakeholders.
However once the damage is done it is difficultdorect. The conflicting issues are reported
to the mother ministries and dealt with at the g@olievel which some members expressed
dissatisfaction with because action is never o tim

This therefore affects the integration when stalddrs act without collaboration or
consulting the others. While IWRM is about considgrthe management of water through
multisectoral approach, there is a clear case @lichtion and misinterpretation of the
mandates as provided for in the legal framewonks th challenge (Biswas 2000).

4.2.3 Coordination

The coordination within the sub catchment focusediding out presence of a coordination
body, if there are coordination meetings, reporstigicture and chain of command and if
there are conflict resolution mechanisms in caseafflicts. The findings are described
below.

Coordinating body

The empirical findings indicate that respondentd Hdferent thoughts as to who actually
coordinates the river basin management. Thredutistis were mentioned by respondents to
be the coordinating agencies. That is WRMA, NEMARVWA and to some they felt it was
both NEMA and WRM. The reasons why WRUA was viewedcoordinate by some
members was due to the fact that they were clofigettocal water users and interacted often
with leaders while conducting patrols in the catehm Also and its was them who
championed the activities implemented as desciilyd@lespondent 10;

“Although WRMA is in charge of the river, they dae from the community. We are the ones
who know what is happening with the river. So Inkhithe WRUA is the one that
coordinates.”

WRMA being the lead agency was mentioned as thedawator in the water resource
management. It was faulted as a result of lackpetiic coordination meetings across the
various stakeholders other than the planning mgein implementation of activities.

Further NEMA was mentioned as a coordinator dubedaw that it is mandated to supervise
all the legislations dealing with environment. Howe NEMA was equally faulted for not
participating in activities on the ground in the WR activities.

Chain of command and reporting structure

Currently there are two levels of government, matloand the County level. Water
management being national government function ldiest level is at the sub basin level
that is at the WRUA level.

According to the law the WRUA is only accountaldeWWRMA. Equally WRMA, KFS and
NEMA are all national parastatals except agriceltaministry that falls squarely on the
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county report vertically to their mother ministifowever due to devolution the respondents
anticipate there will be reporting and coordinatioamppening at the level of the county.

However the findings indicated that NEMA had alnea$tablished county environmental

committee, a forum that is used to coordinate nati@and county activities on environment

as per EMCA 2015.

Water Act 2002 provides for consultation with otlséake holders while undertaking various
activities at sub catchment level. Equally NEMA anibder government bodies indicated they
usually do consultations but no provisions or meras on reporting horizontally in the
legislations.

Therefore, this shows a weakness in the integratibistakeholders because of lack of
reporting mechanisms horizontally. They may as waHs opportunities available. One of
the respondents 19 complained;

“You know WRUA reports to WRMA only. After we deeeladhe SCMP with the
WRUA no copy was given to us and sometimes whegetiwg for community
projects sometimes we refer to those plans. The AVRtéds to be giving us those
reports as well. Although | must admit also we datiare because we are only
accountable to our ministry.”

Conflict resolution

Most of the members reported that since the fomnatf WRUA when the water had dried
up there has been minimal conflict over water tmvever they reported advice by different
government actors on the issue of riparian conservaonfused them and they said clearly
there is a challenge of coordination. For the WRiA&y claimed that the differences in the
application of the laws based on unclear legistatibave affected how they implement the
activities.

For example the WRUA try to engage farmers to cavesand preserve the riparian zones
they are sometimes confronted by hostility anddemied entering the land as was described
by respondent 5;

“The farmer may not be willing to provide land foree planting due to his plan of

subsistence farming that they depend on for lieelihand quick money. These are
some of the conflicts but with discussions theyt@emderstand. There are actually
minor conflicts and we call stakeholders and sohese problems.”

However, most respondent said although it takes fwn the farmers to understand, dialogue
and awareness has had an impact and that is hgwptrécipate and become part of the
group undertaking catchment conservation.

Some respondents cited that NEMA had come in ondeagreed that the government bodies
agree on interpretations before going to the conity@s a way of avoiding conflicts over
misinterpretation of law as can be noted in theisemts of respondent 11;

R Also KFS, KWS, WRMA had the same conflitié@ause all have a role in
the water management activities. So we opted $b éf all solve our differences as
government before going to the community.”

In general there are minimal conflicts over watse.un case of any conflict the committee
resolve through dialogue but if it is beyond themert they report to WRMA for further
action. Sometimes they engage local administra®a moderator during conflict resolution
meetings.
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Further at the level of government, they inform thether ministries at the policy level who
issue directives and in some cases they also dialagd agree on the different interpretation
and make a decision.

Coordination meetings

The empirical findings indicate that there are Isarscheduled or structured coordination
meetings. WRMA as the lead agency holds annuakktd#er’'s forum for coordinating the
region to discuss issues regarding the implememtatf the Catchment Management
Strategy. This is as per the WRM Rules 2007, big difficult to have all the stakeholders
involved only representatives attend. However @k bf specific and frequent coordination
forums or mechanisms for feedback and dialogueacbmbost of the respondent indicated a
lapse in coordination as confirmed by respondent 19

“WRMA is faced with various obstacles in enforcenamdt at times some activities
are started within their catchment without theiriqgr knowledge and when
intervention is done it causes conflict.”

Within the lower Rupingazi WRUA, WRMA coordinatebrough the SCMP planning
meetings and implementation of the activities lyyWIRUA. Respondent P14 explained that;

“WRMA coordinates by calling all stakeholders andntribute and give their
technical inputs. WRMA also coordinates and advikesstakeholders who want to
do catchment activities to do activities in the SCNrurther, when the WRUA is
funded WRMA organizes meetings to bring in theestalkiers on a round table and
through these forums they agree to take off theities.”

NEMA consults relevant stakeholders especially ogwernment bodies and public before
issuing licences through the EIA reports for comtaehlowever to most of the respondents
they complained of lack of meetings or being vesih the field. Therefore they said no
coordination. Meanwhile NEMA also claims that theyly call for public meetings within
the area out of contentious issues that requibe taddressed.

In summary;

There is a lapse in coordination of the actorsoaighh there were efforts by WRMA and

NEMA. It is also apparent that no clarity accorditegthe respondents over who has the
mandate for coordination. Whilst NEMA indicates it mandated to supervise all the
legislations, the feeling of the respondents inwisaotherwise. This outcome results from,
lack of clarity and over who is the coordinatogkaf mechanism for coordinating and lack
of enforcement. Further, the findings show thatlégal framework is not explicit on who is

the coordinator.

The reporting is mostly vertical and therefore méipg horizontally across the ministries is a
challenge. Equally coordination at the lower anel liigher level is rather weak, in cases of
resolving conflicts that arise out of conflict inandates further making coordination a
complex affair.

The findings here agree to the study conductedirttfSand Eastern Europe. It concluded the
overlaps of mandate within ministries and lack otind table meetings was found to
challenge the coordination of water related acésit
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4.3 Stakeholders participation:

Stakeholder’s participation was analysed through ttiree variables namely involvement,
inclusion and collaboration to check how stakehddee affected by legal framework, roles
and responsibilities and coordination.

4.3.1 Involvement of stakeholders

Dialogue and or negotiations

The stakeholders indicated they interact with eztbler mostly during implementation of the
activities. For lower Rupingazi WRUA the dialoguadaconsultation are done through
planning meetings to implement the activities, dgriworkshops for capacity building,
SCMP development, writing and guiding on propodais funding, meetings to recruit
members.

For government bodies like NEMA they engaged othd#m®ugh writing to relevant
stakeholders to either comment on the documenssimdated by law. For example NEMA
circulated the Environmental Impact Assessment JEkyports to WRMA, Agriculture for
their technical comments before they issue a lieeWRMA on the other hand will also hold
annual stakeholder’s forum the other departmerdsiraiited to share the progress of their
ministries within the wider catchment.

However one of the respondents was quick to naewvitien invited or consulted you attend
and just give input but do not facilitate. Thisas indication of a challenge of participant
feeling not worthwhile on the way the dialogue see

Meetings and Agenda

In lower Rupingazi WRUA there were structured magdias per their constitution that guide
their operation. The executive committees meetingse monthly, the overall committee
guarterly and the general public yearly for the BainGeneral Meeting (AGM). The special
meetings were held depending on the issues at th@dnay require impromptu or urgent
action and do not fit within the scheduled meetinfgs example is when writing proposals
for fundraising opportunities, water shortages, ameetings called upon by other
stakeholders.

However it was apparent that given the agenda einbetings, sometimes the government
bodies were involved only when necessary to prothéeWRUA with technical advice. The
findings indicate they were involved during pubbarazas, election of leaders, awareness
creation, during the planning of activities to belartaken.

Further enquiry found out that sometimes the mgstiare affected and don’t take place
frequently due to inadequate finances to facilitesmsport and other logistics. Further the
sub catchment is vast and they meet in a commae pla

One of the respondents noted;

“The annual general meetings are not held every yemrrequired by their
constitution and need to be improved.”

Similarly general public meetings were schedule@&nvko sensitize or communicate to the
communities about water shortages or activitie$ Wil be undertaken and their input is
required as explained by respondent P15;
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“According to the WRUA constitution or by laws, tbemmittee meetings are once
per quarter. Only the executive meet monthly. Mds#é meetings happen as a result
of need. For example we can meet to write a prdposhen called to act on
something by WRMA, training or workshop or whennplag and implementing
activities.”

In summary meetings were conducted to engage afketsblders which enhance interaction.
However the financial obligation also determinesewhto meet. The financing of the
activities is the surest way to enhance the intema@nd participation of stakeholders within
the sub catchment a gap that was identified ingbal framework. Equally the delineation of
the sub catchments need to be well thought of aaba a hindrance to participation or
integration efforts.

Goals and objectives

The findings reflect that the goal of the stakekaddrom the community and the government
perspective are geared towards well conserved roatct) pollution free environment, clean
water sources bit quantity and quality, accessleéarcwater by all, improved livelihoods,
improved living standards, water use efficiencpdécate poverty.

In lower Rupingazi WRUA the objectives of the WRWA an association cuts across the
interests of the most of the stakeholders are. ktinfately it is not easy to meet and
incorporate all the interest of the community amel stakeholders and this is where there are
those who do not abide to the laid down procedpresided for in law. Further it was noted
every stakeholders has goals to accomplish in deocge with the mandate and resources
provided. Sometimes the stakeholders with resoumdes lead and may not follow the laid
WDC procedures. In this case the WRUA accepts tkwaith available resources as long as
it is within the law.

The findings indicated that water users especialigators, always require more water for
irrigation, during dry period yet due to low flowgater is rationed. Therefore conflicts and
misunderstanding lead to illegal abstractions. &fuee the law is applied to curb those who
go against the objectives of the WRUA and WRMAHRB tatchment management. This calls
for enforcement of the law which at times WRMA $ail

It is worth noting that the WRUA was also constemirand bound to ensure they worked
within the agreed upon objectives otherwise theketd being disengaged by WRMA in
accordance with the WRMA Rules 2007.

Financial and technical capacity commitments

The empirical findings show that any stakeholdetip@ation and commitment is vital. For
the day to day running of the lower Rupingazi WRU&gaders are not paid a salary but work
on voluntary basis and so they commit themselvebedralf of the wider water users. They
get transport refund and lunches from money redefrem membership and subscriptions
fees which is not adequate, consequently theyhesedwn money and resources sometimes.
Normally not every water user pays for the subsiomg and they have to be reminded.

The wider communities contribute in kind, throughroysion of labour during
implementation of the funded activities within tiseib catchments like tree planting,
attending barazas among others. However, the fisdioted that there are no direct benefits
or incentives for the communities and no quick gafurther, the members expressed that
the sub catchment is vast and the frequency obltiatt and monitoring is jeopardised
especially with the additional extent of the bouyda
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Also government bodies provided technical capaaipstly on funded activities

implementation. While some respondents agreedtki®abfficers were available whenever
they were required, others on the contrary inditatehappened only when facilitation is
available. Therefore that explains why the partiigm is visible or high during the

implementation of the activities.

According to respondent P2,

“The challenge is that you can only work when thisrénances and facilitation. Yes
the technical capacity is required by the WRUA #regovernment officers have it.”

Other stakeholders had no specific budgets yeYMR&JA was supposed to source for other
sources of financial support given that the WSThnnéted and a project like UTaNRMP is
time bound (8years).

Respondent P13 observed;

“If the WRUA can always be funded to do the actsiin the SCMP, it can really
achieve a lot. For example the WRUA was fundedaBsyleack. You can see that is a
real big gap we cannot be able to do many actiwitike we are supposed to do. If
finances are there let there be consistent funtbripe WRUA for implementation.”

In summary;

The empirical findings indicated that there wasoimement of stakeholders, both the
government and the communities in meetings. Mostthefse required facilitation or

resources. However when stakeholders goals anaeiptsimply because of lack of execution
of the activities they become dormant.

Therefore, we see the involvement of the stakehsldechallenged given limited financing

options that the WRUA has. The only guaranteedalviei mechanism for provision of funds

is WSTF to enable execution of agreed upon actwitConsequently, when the funds lack
participation is low. Equally when WRUA members didt contribute their fees to the

association for operations, the Management neviet imeetings, neither make patrols nor
monitoring, and therefore they become demoraligsgphally the stakeholders only provide
and commit to offer the technical advice only asdaed by their legislations.

Further findings indicated lack of integration besa each government body directly is
committed to the groups they directly deal withttee community level. For Kenya Forest
Service they use CFAs, Agriculture use the selphgroups and farmers field schools to
expedite their mandate. This also was a challengeoordination. WRUA therefore work
alongside other created groups which equally havalsgand objectives to improve the
catchment condition.

4.3.2 Inclusiveness

Within the Lower Rupingazi WRUA there was considiera of gender issues and special
groups. This was specified in the group by —lawsnetgender rule 1/3 for election of leaders
must be observed. The committee percentage is 9ewamt of the total number of 21. A
representative of one community member in the mamagt was living with disability. The
executive committee had women elected and weregbahte associations’ decision making
team. They were 2 women out of 5 holding the pas#iof vice chairperson and treasurer.

Some respondents were keen to note that, the bweeahbership of WRUA is open to all
user groups and category without discrimination t@nissue of the poor the respondents felt
that by ensuring clean water in quality and qugrditound the water sources benefits the
poor equally because if they cannot afford thegimet water yet they can get it for free from
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the source. According to KFS, they had programmoeshfe poor who cook with firewood,
and introduce the energy saving Jikos (cookingestpin collaboration with the ministry of
energy which actually targets women to reduce &lte of catchment destruction through tree
cutting. However no planned activities had beeneadd but they existed in their SCMP.
This was due to prioritization according to thedsravailability.

From the findings it was apparent that no speciaktings for the marginalised. Gender
representation was considered in the meetingswasyaf integrating everyone to participate
in the river basin management.

In terms of communication, use of telephone to cathmittee meetings or pass information
is used by the WRUA. Also letters were used to comigate issues and make invitations to
WRMA and other stakeholders in the government ier meetings or trainings with. Mobile

phones are often used as follow up. Further theytenquarterly reports after implementation
and submitted to WRMA and subsequently to fundiadiés for accountability. On the other
hand barazas (public gatherings) with the help ld tocal administration, notices,

announcements in schools and churches are chansetsto keep the wider community
informed. The government bodies’ use letters anuiptdets to share information. Public

hearings were employed also.

Further review of secondary data indicated thaslations recognized cross cutting issues in
the government sectors for inclusion in decisiorkimg The Sub Catchment Management
Plan (SCMP) and Catchment Management Strategy (GMSJ)ided for activities targeting
the marginalised and vulnerable groups. Howevey theed not been implemented due to
financial constraint.

On the other way round the WRUA, had not been ofeduin county government meetings or
forums, but were looking forward towards that. Aiswas established that they participated
in other activities called upon by other governmbatlies as members depending on the
activity at hand.

Further findings indicated that the law will impaxt anyone regardless of being a registered
member or not and consequences follow, as expetelmg respondent 8:

“I know you are prohibited from washing clothesrar throwing things that pollute
water into the river. You are not supposed to diveater from the river like making
furrows. It's not efficient. | learnt about the lawbecause | made a mistake of
diverting water. The people from the ministry caamel | was given a warning to
stop. | was ignorant of the rules then but nowdenstand and | got a permit.”

In summary;

On the overall the findings indicated provisionvadrking with the marginalized in the legal
framework. That is, COK 2010, 2/3 of all leadersipipsitions must be of same gender,
WRMA Rules 2007 dictate a WRUA as an associatiostnshow case gender mainstream
before it can be engaged for participation in wagésource management. This is in line with
the principle of the IWRM of encouraging women p@piation. Also UTaNRMP had special
funding for the groups with special interests H&/ & AIDS.

Although there was a deliberate move to have ewslylon board, WRUA is voluntary and
generally not everyone was willing to participatéis was highlighted by low turn outs in
the public meetings during awareness creation.€efbes the law enforcement was necessary.

Therefore the legal framework do not compel pedpl@articipate rather they compel the
people from doing wrong and encourage participagibfiee will (volunteerism). Awareness
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creation was required for the community to makerimied decision to take part. This in turn
required investment through financing. Howeverltdve compel those in power to ensure the
voice of the marginalised is included. It was nmatody to include women in WRUA
leadership. Also, the disabled people are incotpdras part of conditions before they could
receive funding. Furthermore, there were speciagm@mmes targeting the marginalised.
This shows that the legal framework can influenbe participation and inclusion of
stakeholders in the river basin.

4.3.3 Collaboration
Adgreements

The findings indicated presence of Memorandum odfiédstanding (MoU) between WRMA
the lower Rupingazi WRUA that formalises the engaget (WRM Rules 2007). Equally
WRMA has a memorandum of agreement with UTaNMRP \W&ITF to fund the WRUAs
through the WDC mechanism. Additionally when transhg money from WSTF through
WRMA, the WRUASs sign contract to commit themseleesproper utilization of funds.

It was apparent that no any other formal agreemenristed between lower Rupingazi
WRUA and other key actors. The government bodigigyzated in the WRUA activities
when consulted though they undertake other a@s/itis per their legislations. Given this
scenario, the WRUA collaborates verbally and maryewhen activities require technical
support. Therefore the findings indicated there @ssibilities of activities that contravene
the water management being undertaken by othepgmaithin the communities.

Respondent 17 observed,;

“Yes there is a MoU between the WRUA and WRMA dthlig is based on the water
Act because the WRUA is doing what WRMA is supposed on the ground hence
MoU is a binding document for delegation of theesoand responsibilities.

Therefore, apart from the legal framework a fornagjreement makes the roles and
responsibilities clear and encourages commitmemiatds each party obligation and
agreements. This finding concurs with the studyHpgnzen, Hammer, et al2014) that
agreement was one of the characteristic that leadiccessful implementation of river basin
management.

Capacity building /knowledge

The WRUA was found to have been capacity built flegirtroles and those of WRMA and
other stakeholders although training is a contilsuprocess. Starting from the mobilization
and WRUA formation, awareness was created to tlaempublic through barazas to enable
the community understand the importance of theiolWement in river basin management.
The WRUA therefore having been established and utige guidance of WRMA had
acquired knowledge on the WRUA organization anavs functions.

There were efforts by WRMA to equip the communitiyhwnecessary knowledge and skills
to enable them patrticipate fully in managementhefirt resources. The trainings conducted
included; leadership, group dynamics, conflict heson, finance and procurement
procedures, record keeping, soil and water conseryaprotection of rivers, river line
conservation and fundraising as explained in thevfing quotes;

Respondent 16 noted
“We were trained on financial management, leadgysskills, how to manage public
funds in a transparent manner and account for e Ttechnical assistance like
reading the Regular Gauge Station (RGS) installedhie river....... community is
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involved and provides data to WRMA.”

Respondent P10, observed also observed;
“What | cannot forget is the importance of watemter use efficiency, no cutting of
trees along the river but planting to conserve thparian to provide shade hence
some bacteria cannot thrive, how to avoid watertaonnation, avoiding washing
clothes in the river because the downstream usersiffected more.”

Respondent 7 added;

“I have been trained and know that as riparian tHashould conserve few meters
away from the river. | have also been trained o &od water conservation and also
how to avoid polluting water by not washing clotieshe river”

The WRUA leaders were required to cascade the $emimengs to their members and the
wider community. Nevertheless leaders were foundtodoe effective. They only trained
them when there were funded activities to creataramess. The respondent pointed out that
the essence of trainings was to change attitudeugir understanding rather than just
enforcing penalties that people don’t understantll $ore trainings were required
particularly the lower side of the catchment asresped by the quotes below;

Respondent p10;

“The trainings and the awareness has not been eckdully to the community at
large only very few may have the information. tdd continue.”

Equally it was noted that through collaborationréghevas exchange of knowledge between
the stakeholders as respondent P1 noted;

“There is the uptake of skills from the other staddeers about their plans. For
example during riparian we learnt how to take tledtion using GIS. Even the
government bodies benefit from the knowledge theh expertise has therefore the
essence of collaboration and stakeholder’s paréitigm.”

Further the findings indicated that the governmbaties were able to make informed
decisions owing to the indigenous knowledge pravidg the community. To some it was in
improving the design for community projects, in tmog the right tree species to plant,
cutting costs through identification of availabte&l materials and skills, cultural methods of
solving conflicts among others.

This therefore shows one benefit of participatien khowledge transfer and it allows
integration of both indigenous knowledge and tecdini knowledge for effective
implementation of the activities. This thereforehances collaboration and meaningful
participation of the water users. They feel tiegjperiences and knowledge is valued more so
when decisions like development of plans are made.

Joint activities and decisions

The findings indicated stakeholders that they hadeaaken common activities jointly
through financial and technical support. In varioastivities like capacity building,
development of SCMP, conducting abstraction surxiegr line marking and pegging among
others.

WRMA carried out all activities together with theRMA as outlined in the MoU. For the
Kenya Forest Service’s it was giving advice on tigiee species to plant. Ministry of
agriculture is soil and water conservation and thparian marking. However, county
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department of water had not undertaken any a@sijointly with the WRUA. This was
evidenced in the lack of legal structures put excplto deal with the WRUASs. This therefore
hindered collaboration. Hence the legal framewdi&cas participation.

However since the Embu Water and Sanitation Compaay supplies the city and its
environs is a stakeholder (now taken over undercthmty service provision) they engaged
WRUA in the company’s meetings as a stakeholders Tierefore is a case of how the
service provision and the Water resources manageinteract.

Photograph 1: Enforcement activities

Enforcement : Notice to curb illegal activities W§RMA (illegal abstraction and pollution)

Source: WRMA archives
Photograph 2: Marking and pegging of river within the sub catchment.

tributary of Rupingazi river)

Source: WRMA archives
Photograph 3: Prohibited activities on the riparianland

a

5 : -

Washing clothes in the river and encroachment efriparian by constructing next to the river.
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Source: WRMA archives

Table 8: Summary of activities undertaken by lowerRupingazi WRUA in collaboration
with other stakeholders

Activities undertaken Stakeholders involved Funding/Facilitati | Amount | Year activity

on was
undertaken

Mobilization and WRUA formatic | WRMA, MKEPP, MOA, P/ WRMA

Capacity building and SCMP WRMA, MOA, KFS, Water,

development WRUA,PA WSTF 582,800 Dec 2009

Riverbank pegging and marki WRMA, MOA, KFS, WRU/

Riparian conservation WRMA, MOA, KFS, WRUA

Abstraction Survey (data collection| WRMA, MOA, KFS, WRUA

of all abstractors) WSTF 1,885,227 | 2012

Soil and water conservation

(demonstration on catchment WRMA, MOA, KFS, WRUA WRMA 2012

conservation through terraces
construction on steep farr

Monitoring of Self Help Groups

(SHG) activities that are under WRUA, WRMA, MOA, KFS NRMP 356,000

WRUA.

Water allocation(commenting of

application for water) and paying fg WRMA and WRUA, WRMA & WRUA Continuous
water use

Promotion of ain waterharvesting WRUA, WRMA, MOA WRMA 201z
Review and rationalization of the | WRMA, MOA, KFS, County, Water,

WRUA SCMP UTaNRMP, WRUA, PA UTaNRMP 2014

Source: WRMA, WRUA reports

Summary on collaboration

The findings indicated that there was collaboratbthe different governmental institutions
and WRUA. Based on their mandates stakeholders Wwewvmd to undertake only those
activities that were part of their legal framewondowever collaboration mostly was
determined by availability of finances to implemeuwtivities on the ground. Further we find
that the WRUA and WRMA mostly engage the other eftmkders more because WRMA
being the lead agency is implementing the mandatewater resources. Empirically
knowledge, agreements on each party’s respongbiliand financial availability were
identified to enhance collaboration among differetegkeholders. Further collaboration is
anchored in the legal framework therefore the tiatins only collaborate based on the legal
provisions. In this case we see how the institaicarrangement affects the stakeholder’s
participation through collaborative engagements.

4.4 The influence of institutional arrangements orthe stakeholder’s participation.

4.4.1 The influence of legal framework.

First, the empirical findings indicated the legedrhework influenced the organization of
participation by giving power to WRUA. This is amssaciation of different water users
coming together formally to have a plat form to &pg and be part of management. While
lower Rupingazi was initially established in 2008 a voluntary group of water users that
came together with an objective of solving theitevashortage issues, the legal framework
(water Act 2002) has influenced what the WRUA mershi should consist of. That is,
other than the water users, the law recognizedrtpatian members, and government and
non-governmental bodies within the sub catchmemoine part of the ex-members to
provide technical advice. Equally the hydrologidamdundary was established when the
delineation of all the sub basins within the coyntras done. That meant that the Lower
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Rupingazi WRUA would only operate within the seubdary by WRMA and not in any
other sub catchment. Also the authority would resldvith them just as water users only but
compounded and redefined the WRUA and thereforgdngcipation of the community was
bound by the rules and regulations. This therefeas a move to entrust the water users with
a responsibility other than just a beneficiary ({®ecl5(5).

Secondly, the legal frameworks influence the comityuto take part in activities that
improve the catchment through provisions of finagcand technical mechanisms. WDC
framework ensured that WRUA developed a plan ane wevolved in diversified activities.
They became part of making decisions about their swrrounding. Initially when the water
users came together before the water Act provishay were just after water supply but did
not know their actions were contributing to thenoldems and needed to be addressed
holistically as noted by respondent 4;
“The issues of reorganization of the structureshim water Act have had an impact
because priority on natural resources had beenewgt but now it is given priority.
This was not there before and the communities wereer consulted by the
government.”
Third the legal framework was open to inclusiortt@f women and more so the marginalised
in involvement, the law required that for meanirgfarticipation recognition of women must
be mainstreamed as per the IWRM principles. Equbakyempirical findings indicate that the
community has to embrace the presence of otheslétgins that have the impact in regard to
management of the same resources. Therefore calkaois required.

However, the findings indicated that; inadequatearicing, misinterpretation, unclear
legislation and lack of enforcement were some oé tlssues that challenged the
implementation of the laws.

The law has penalties and mechanism to prosecutethas assisted to shape the people

thinking to obey as one person said;

............... the Act has charges and penalties if you &dokand the law is clear. So
they have shaped the management of the river biasiterms of ensuring the
environment especially water is not polluted.”

Some of the sentiments by respondents include;

P1 “Now is better than before,............. while there is meed usage of water the
regulations have tried to curb the menaces anddosanity to avoid conflicts. The law has
encouraged stakeholder participation.”

P2 ‘The awareness has also been created on why the watst be metered and the
government is there to oversee it on behalf andytica of all people. If there is no misuse of
water in the river, we have been able to increaseecage and supply of water to customer
and it is now sustainable.”

P2 “There was absolutely no regulation on enforcemérihe river basin before 2002. The
water bailiffs in the ministry were just like guardsho could not arrest or prosecute. There
was no legal backing for the guards to prosecutaedmody in court. The rules were not clear
but with 2002, the rules are clear and a person bartaken to court and using the rules one
will pay the fines and the penalties.”

4.4.2 The influence of roles and responsibilities
First the findings indicated that several stakebdchave different roles and responsibilities.
However there was indication of overlapping rolels ssme of the stakeholders or
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government bodies that impacted on the communitgnore so stakeholders to effectively
take part in the catchment activities.

While the analysis shows that each stakeholder anawntribution to make, the overlap
brought friction among the stakeholders and medmsifor dialogue were not very clear.
The community who were the recipients of the techiradvice were affected. Apart from the
formal agreement with WRMA, no formal agreementastn the other governments bodies
a fact that affected the level of participatiomuwdalities of engagement.

There was tendency of participants losing moralewtechnical advice or enforcement to
the WRUA failed. Some of the respondents explathedeeling when enforcement fails as a
result of duplicated roles among the inter mingstryet they were supposed to perform their
role of monitoring the catchment for illegal acties. Respondent 3 noted such a scenario;

“After reporting the case to WRMA and the provintieads it was unfortunate we
still see the soil being dumped on the wetland. M@xfeel demotivated. Even at the
moment the soil is still being dumped and have gkdrthe water course ...Those to
enforce are not doing their job. Enforcement isealrchallenge. The WRUA has the
constitution but it's meant to guide our interngdesations. But we ourselves cannot
prosecuté’

To be able to have a clear involvement or partigypaof the many actors each must have not
only clear but distinct roles and responsibilitiekowever the empirical findings indicated
overlap in some of the stakeholders or governmenlies. That affected negatively the
influence the community or more so stakeholdereffectively take part in the catchment
activities.

4.4.3 The influence of coordination
According to the empirical findings, coordinatiohaztors in the sub catchment seemed not
clear if there was any coordinating body.

Absence of coordination meetings that are suppdse@nhance dialogue and create
integration lead to low involvement. Equally coaraiion meetings create confidence and the
stakeholders could prevent conflicts and creatiniasolution and engagement but this was
lacking.

The coordination was found to enhance sharing aisdenhances the flow of information in
turn leading to integration and higher level oftjggpation. On the other side absence of the
coordination meetings or mechanisms can impacthensame. This was evidenced when
WRMA coordinates funded activities, interaction amd/olvement and exchange of
information is high and vice versa.
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Chapter 5: Conclusions and recommendations

This chapter presents the final remarks regardmggresearch question, sub questions on
empirical findings and the recommendations forffertresearch.

5.1 Research Objective

The main purpose for this research was to explanirifluence of institutional arrangement
on participation of stakeholders in Lower Rupingd?RUA, located in Tana catchment,
Embu Kenya. Therefore the study described whanhéerstood by institutional arrangements
and stakeholders participation based on theoretia¢w. Further using the empirical data,
current institutional arrangements in lower Rupimghave been outlined. Equally the
stakeholders and their functions have been destribe relation to water resource
management. Finally the researcher has explainedexttent of institutional arrangement
impact on stakeholder’s participation.

5.2 What is understood by institutional arrangemens and stakeholder’s
participation?

Institutional arrangements basically were reviewead for the purpose of this research they
refer to laws, rules and regulations that enablefagilitate decision making within an
organization. Further they include the roles anspoasibilities and coordination aspects
(Bandaragoda, 2000, Jaspers, 2003, Saravanan, MattDet al., 2009). On the other side
stakeholder participation refer to involvement of @ganization or individual who have a
stake or bargaining power, are affected or affemdréain issue or activity or decision making
necessitating collaboration. However this is nothewit including the marginalized in the
management of the river system. The stakeholdensgberganization and individuals
(government and non-governmental) who take parthim lower Rupingazi river basin
management. That is, the Government, NGOs and WRippesenting different categories
of consumptive and non-consumptive water usersR2@08, Van Ast, Rosa, et al., 2005,
Luyet, Schlaepfer, et al., 2012, Arnstein, 1969 d&aagoda, 2000, Huitema, Mostert, et al.,
2009, Rowe and Frewer, 2005, Jaspers, 2003).

5.3 What are the current institutional arrangementsin lower Rupingazi
river basin management?

Laws rules and regulation

Based on the interviews and secondary data aveilths research concludes that the
management of the water is along the hydrologicainblaries, of which lower Rupingazi is
one of them, is based on the Water Act 2002. Ithes guide upon which the WRUA is
anchored and more so the power sharing betweemdhernment and the community is
outlined. Equally the mechanism for implementingtevaresource management in Act is
specified in WRM Rules 2007. The modalities of egegaent and constraining are outlined.
Moreover, Constitution of Kenya (COK) 2010 providemmework for all other legislations.
Consequently, other multiple legislations that haweplication on water resource
management include; EMCA 2015, Kenya Forest Act92@@riculture Act Cap 318, Land
Act 2012, County government Act no 17, 2012, Adtime (Farm forestry) rules 2009,
wetlands, river banks, lake shores and sea shanageaent) regulations, 2009.

Roles and responsibilities

Notably, the above mentioned legislation contairdelar mandate of each institution.
Therefore it is within the legislations that thestitutions drew their power over assigned
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roles and responsibility and shelved them from gegsnt on what was not contained
therein. The table below summarizes the legislatiand the institutions that have been
assigned the roles and responsibilities;

Figure 13: Summary of the legislations related to \@ter Resources Management

Level of Laws Institution Rules Institution | Regulations Institution

government

National Constitution of Kenya Government | WRM Rules WRMA Wetlands, river banks,| NEMA
(COK 2010) 2007 lake shores and sea

shore management)
regulations, 2009

Water Act 2002 WRMA, Agriculture Agriculture
WSTF, (Farm forestry)
rules 2009
EMCA 2015 NEMA

Kenya Forest Act 2009 | KES

Agriculture Act Cap 318 | Ministry of

Agriculture
Land Act 2012 Ministry of
lands
County level County government Act | County.
no 17, 2012 Government

Coordination

It was apparent that coordination of actors wasctesr as outlined in the empirical findings
and secondary data. WRMA is the lead agency in watsources. Through delegation of
function to WRUA (WRM Rules 2007, Water Act 200T),coordinates water resources
management activities in the sub catchment. Howevdbing this, other intergovernmental

bodies with mandates, goals and interests regadditthment management come into play.
Coordination of different legislation or actorsnist stipulated in WRMA legislation and the

interpretation of lead agency does not explicithply co-ordination. Consequently, NEMA

is mandated to supervise all environmental relégislations. Equally it was not clear to

most of the stakeholders if supervision meant doatibn. More so they were in doubt on

who really coordinates actors within the catchmerterefore the coordination aspect
appeared inexplicit and the mechanisms for cootidinanot adequate. This was found to
complicate the enforcement efforts and integratidnstakeholders and institutions both
vertically and horizontally.

5.4 Which stakeholders are involved in lower Rupingzi river basin
management and what are their functions?

The findings revealed there are known stakeholdsrsnentioned by the respondents. The
Lower Rupingazi WRUA is an association of differarategory of representation of the

community. The stakeholders within the WRUA arewndhrough membership as a sign of

commitment to take part in the water resourcesiwithe basin. They are categorised and
comprise of Riparian members (people with land @ha to the river or any other water

body), individual abstractors, water projects aelf-iselp groups. Further there are the Non-
governmental organizations and the GovernmentaileBoahd financing bodies that support
the WRUA.

It is important to note that the list is not exhawes given that the respondents mostly
mentioned the people or individuals they have adtrd with and they were open to further
interaction. Given that the people or institutiovid use water, NGOs could come to work in
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the area, as well as self-help groups and otheysrawister in future then stakeholders list

could not be exhaustive.

Figure 14: Key stakeholders with functions relatedo water resources management in

lower Rupingazi WRUA

Communityfsociety

7

1. WRUA

Members

Functions of the stakeholders

Key

1. WRUA

2. WRMA

3. MOA
4. KFS

6. WSTF
7. County water department

8. UTaNRMP

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
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|
|
|
|
|
|
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|
|
|
|
|
|
|
|
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Based on findings and analysis of the stakeholflemstion, in relation to the river basin
management as outlined in the analysis, can bedlyr@ategorized into; participating in
either *actual doing’, technical support in thesspective mandate, financial support. It was
noted that while WRMA does not provide funds it gtimes can when money is available
and depending on the activity. Mostly all stakeleoddparticipate in the ‘actual doing’.

Function Institution
Technical support to the WRL WRMA, KFS, MOA, NEMA, County Government,
Financing the WRU, WSTF, UTaNRMP

Planning andctual
implementation
catchment activities

WRUA, WRMA, KFS, MOA,,NEMA, County Government, UTANRMP

However the study concludes that the functionsafous inter-governmental departments
are overlapping causing friction. Further mechasidor solving the issues were not clear
and this affected the implementation of activitidsfortunately this is a threat to integration
a core objective of Integrated Water Resources lgamant.

Table 9: Overlapping roles and responsibility in m&aagement of lower Rupingazi sub

catchment

Roles and responsibility/manda

WRMA

NEMA

MOA

County
environment

KFS

Water
department
county

Riparian conservation

Effluent discharge control permits/ licence

x

Catchment management and conservation activiti

Permitting of water inside the forest.

WRUA establishmer

XX X[ X | X
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5.5 What current institutional arrangements influence stakeholder’s
participation in lower Rupingazi river basin managamnent?

From the empirical findings institutional arrangemén this research looked at the legal
framework, the roles and responsibility and cocation.

Legal framework

The findings indicated Water Act 2002 has influahtiee organization of stakeholders. By
providing for management of water through hydratagiboundaries, the stakeholders to be
involved and included are determined by utilizatainparticular resource. Also when water
users acquire water right through a permit theyracegnized as stakeholders and therefore
required to become WRUA members to take part inatttvities of catchment conservation.
However the involvement is voluntary and this cdhex be positive influence if one joins or
negative if one does not. It requires awarenesatioreand capacity building for people to
make informed decisions. Moreover most of the radpat mentioned that the water users
were more interested with visible quick gainshitis not visible or guaranteed they are not
motivated a challenge that comes with managemetmimon property.

Equally the legal frameworks have encouraged coiion because in a way they compel

the individual institutions to take part and inwlathers (stakeholders) in decision making.
Most of the legislation had a provision to engagkevant stakeholders in taking certain

actions. Also they have encouraged inclusion ofntlagginalized and each stakeholder has to
ensure their interests are accommodated. Howevreitident that without enforcement the

legal framework is as good as dead and may natenfle participation. There are always

elements out there that are ignorant of the law.

Further availability of mechanism to finance watesource management through WDC was
found to enable most of the stakeholders to take phe community stakeholders take part
in meetings, forums, planning, and implementatioh agtivities. On the other side
government, Non-governmental and financial bodiesvided technical and or financial
support. However when no funds are available itmhésss interactions. Therefore it can be
concluded that financial resources play a criticale towards enabling involvement,
inclusion and collaborating with stakeholders irtevaesources management.

Roles and responsibilities

Clarity of roles and responsibilities enhances ipigdtion because it reduces tension and
friction among the people with stake. From thisesesh, the respondent’s findings indicate
that when roles are clear and agreed upon betteslvement and collaboration is
encouraged. However formal agreements are beter\vharbal or no agreements at all. The
MoU between WRMA and WRUA binds them towards megtime set objectives and fulfil
the obligations. This was more so because the fegimework entrenched the collaboration
framework between the two unlike towards otherrggernmental bodies who did not have
formal agreements.

Therefore it can be concluded that the relationshgiween WRUA with the other
government stakeholders was mostly consultativenwted arises and that between WRMA
and WRUA is more of collaborative and cooperatefationship with clearly stipulated roles
and responsibilities. However it was establishedt thunclear roles can lead to
misunderstanding and affected relationships althadiglogue enabled them overcome the
challenges. Moreover enforcement is equally affiecte

Coordination
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There is a gap in coordination due to lack of aarall coordinating body. Reporting was
majorly vertical and not horizontal unless whenuesied by the other actors. Further
absence of specific coordinating meetings to sh@i@mation among them worsens the
situation. In some cases this gap in coordinatioactivities, led to duplication of activities

wastage of resources. Therefore rather than fogtentegration it fosters segregation, the
opposite of what IWRM is all about. Equally thiswplicates enforcement efforts.

5.6 Final conclusion of research question:

To what extent does the institutional arrangementrifluence the stakeholder’s
participation in the lower Rupingazi river basin system?
The legal framework provides for a platform throwghich the stakeholders can formally or
legally be involved in the water resource manageémenis is enhanced through a power
sharing mechanism between the government and themoaity by signing of MOU.
However the absence of mechanisms for the intergavental implementation mechanisms
and reporting structures is seen to impact nedgtiva participation and integration of
stakeholders. Due to duplication of the mandateshieydifferent government bodies the
community loose credibility due to contradictindamnmation that reaches them.

Although legal framework (Water Act 2002) has pd®d financial mechanism for the
WRUAs like Lower Rupingazi it is inadequate andansistent compared to the planned
budgets therefore greatly affecting implementatgbactivities. In turn this affects the morale
of the peoples to take part. Surprisingly the feiahavailability greatly affected information
exchange, awareness creation, collaboration armviement of stakeholders. This is due to
the less interaction that takes place betweensetbhen no activities are being implemented.

Further overlap of roles and responsibility acrassergovernmental bodies creates
misunderstanding and tension over whom the commumigeneral should listen to. This in
turn discourages the water users from taking padually lack of clarity over who
coordinates and lack of clear mechanism was affgétitegration.

Additionally most of the respondents from the WRWdAme out strongly on the issue of
willingness to volunteer, availability of incentseinformation and awareness to have an
impact on their participation. Moreover enforcemeplayed a big role due to the

repercussions that come with lack compliance.

Overall it is apparent that institutional arrangaiserelated to lower Rupingazi basin are
marred with inadequacies in terms of;, weakness efhanisms for coordination more so
across the intergovernmental institutions, ovellagproles and responsibilities and
misinterpretation of the legal documents. Althougii power to enable participation of
stakeholders in those legislations is noticeabliedéquate financing and enforcement impairs
it. This indicates a weakness in fostering integratboth vertically and horizontally.
Therefore WRUA members find themselves at a crossl in implementation, reporting,
collaborating with key stakeholders. This furthestloys their confidence and morale to take
part.

Lower Rupingazi is one of the rivers with urban reluéeristics. With devolvement of
government, there is growth of the town and thisunsemore water required. Equally there is
potential of pollution from the town if proper cagenot taken in addition to pollution from
upstream users (mainly agriculture). From the asislychallenges in institutional
arrangement were described. While efforts to waidether were noted more needs to be
done. This included WRMA advising Embu county gowveent on drafting of water bill to
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avoid overlaps and misinterpretation and advisingnew dumping site for the town to avoid
pollution getting to the river

Therefore for effective management of the urbaarriike lower Rupingazi a well thought of
mechanism need to be established for WRMA (resomm@eagement) and the county (water
resource and service) to work together. For ingait integration of WRUA plans with
those of the county plans, financing of WRUA, depshent of a reporting framework and
coordination of the activities. Further a deliberatove for the county to be visible in actual
implementation and integration with other intergoveental bodies.

Notably, most of legislations are currently underiew in Kenya to align to the constitution
of Kenya (2010). This is an opportunity to corrédbe anomalies mentioned by the
respondents, to bring clarity of legislation antbésoand responsibilities. However awareness
creation of the changes in the legal provisioralitstakeholders would be necessary.

5.7 Reflection on literature and research process

The hindsight into literature brings in mind thadst by Franzen, Hammer, et al., (2014), that
while there could be no clear links between intthal arrangements and participation,
finance is one of the factors and the willingnesparticipate by the stakeholders themselves.
The institutional arrangement have created platfe@mstakeholders participation through
establishing WRUA like lower Rupingazi. The Levdlemgagement of WRUA by WRMA
can be termed as active participation, cooperativehd collaboratively with other
stakeholders. This is because they have a formedeawent, they develop plans and
implement activities jointly and their decisiong @ncompassed in the government structure.
Further financing mechanism is meant to enable emphtation of IWRM but when
inadequate there is low participation. Thereforewhllingness is crucial.

Institutions provide incentives on one hand whheyt are restraint on the other meant to
create stability as noted in the findings by Baadada (2000). The case of lower Rupingazi
WRUA portrays this scenario. It creates a platfdon stakeholders to take part in their
environment hence restrain them from doing harmleviproviding incentives through
financing their planned activities. However thisultbbe the reason why enforcement fails
due to balancing the two. However enforcement eflé#w is crucial because regardless of
the provisions of the legislations there will alsape people out there who defy or
‘participate negatively’.

Finally reflecting on the research process, casdysstrategy was applied for this research.
Using qualitative approach, in-depth interviewsnied the main data collection method
triangulated with secondary data. This enabledareber to collect first-hand data based on
respondents opinions and experiences on interactioth the river as well as with other

actors. However the findings of this research aregeneralizable because they reflect the
context of lower Rupingazi river basin managem#im,(2009).

5.8 Further research and recommendations

While this research focused more on the influentehe institutional arrangement on
stakeholder’s participation, further research caplage actual impacts that the WRUA has
made on the ground. Equally there is need for éutasearch on sustainability of the projects
and other technologies that could enhance waterlahudy rather than rationing
programmes.
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Annex 1: Interview guide

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data onnstitutional Arrangements and the influence onkstelder’s
participation in management of the lower Rupingazr basin system, Embu, Kenyawill

be applied to the selected institutions. Focus grigcussion guide will be administered to
the WRUA members. It is strictly confidential arldetresponses will only be used for
academic purposes.

Interview guide for Water Resources Management Autbrity (WRMA)

Organization functions
1. What is your core mandate in relation to river basanagement? Are they clear?
2. Are there other institutions with similar rolestire river basin management?

3. Who are other actors that you consider relevamh@amagement of lower Rupingazi
river basin?

Coordination

4. Who coordinates different actors in management @iidr Rupingazi river basin?
How is it done?

5. Which conflicts are encountered in dealing withestlactors? How are they dealt
with?

6. Who does your organization report to? Do you adgmort to another institution?
Involvement
7. How does the organization take part in the manageofahe river basin?

8. How often are you engaged in meetings in relat@m@anagement of the lower
Rupingazi? What is discussed in the meetings?

9. What are your objectives or interests in managenoérihe river basin? Are they
considered in decision making?

Inclusiveness

10.Can you tell me how the participation of the maadjired is ensured in the river basin
management?

11.How does communication with stakeholders take placenanagement of the river
basin?

12.Which opportunities are provided for in law for letholder’'s participation in river
basin management?

Collaboration

13.Can you tell me which agreements do you have witRUA in the river basin
management? Are they based on legal framework?

14.Which knowledge or awareness do you gain or provetgmrding management of
river system?

15.Which activities have you undertaken jointly witletWRUA at the river basin?
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Legal framework

16.What are the current laws, rules or regulation trelated to the river basin
management? Are they clear on public and staketwjmaticipation?

17.Which are other available rules and regulationteelan the river basin management?
18.How is financial and technical support providedifotaw in support of WRUA?

19.What would you say about involvement of public atakeholders before the Water
Act 20027

20.In your own opinion how do the current laws, rubasd regulation in the lower
Rupingazi river system affect participation of sth&lders in water management?

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data onnstitutional Arrangements and the influence onkstelder’s
participation in management of the lower Rupingazr basin system, Embu, Kenyawill

be applied to the selected institutions. Focus grigcussion guide will be administered to
the WRUA members. It is strictly confidential arldetresponses will only be used for
academic purposes.

Interview guide for National Environment ManagementAuthority (NEMA)
Organization functions

1. What are your roles and responsibilities in relatio river basin management? Are
they clear?

In your opinion are there other institutions witingar roles?

In your opinion who are other actors that you cdesirelevant in management of
lower Rupingazi river basin system?

Coordination
4. Who coordinates different actors in river basin agament? How?

5. In your opinion which conflicts are encounterediealing with other actors? How are
they dealt with?

6. Who does your organization report to? Does the ltdugpingazi WRUA report to
you?

Involvement
7. How are you involved in the management of the rbasin?

8. How often are you engaged in meetings in relat@rm@anagement of the lower
Rupingazi? Agenda?

9. What are your objectives or interests related tmagament of the river basin? Are
they considered in decision making in the riverilasanagement by WRUA?

Inclusiveness

10.Can you tell me how the marginalized group’s indeseare included in management
of the river basin?
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11.In your opinion how does communication take plasgwieen actors regarding
management of the river basin?

12.Which opportunities or avenues are available fou yo be included in the
management of river basin?

Collaboration

13.Can you tell me which agreements you have withiHRUA in relation to the river
basin management?

14.Which knowledge or awareness do you gain or provetgmrding management of
river system?

15. Which activities have you undertaken jointly witletWRUA?
Legal framework

16.What are the current laws, rules or regulationhie tiver basin management? Are
they clear on stakeholder’s participation?

17.In your opinion are there other available rules amgllation related to river basin
management?

18.How is the financial and technical support provifiedin law?

19.In your own opinion what would you say about imwiwent of public and
stakeholders before the Water Act 20027

20.In your own opinion how do the current laws, rubasd regulation in the lower
Rupingazi river system affect participation of sth&lders in water management?

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data on Institutional Arrangemeitsd the influence on stakeholder’s
participation in management of the lower Rupinga&r basin system, Embu, Kenya. It will
be applied to the selected institutions. Focus gmigcussion guide will be administered to
the WRUA members. It is strictly confidential andetresponses will only be used for
academic purposes.

Interview guide for Ministry of Agriculture, livest ock and fisheries

Organization functions
1. What are your roles in relation to river basin ngaraent? Are they clear?
2. Which other institutions have similar roles?

3. Who are other actors that you consider relevamh@amagement of lower Rupingazi
river basin system

Coordination

4. Who coordinates different actors in water resoumsanagement in the lower
Rupingazi system? How is it done?

5. Please tell me which conflicts are encounteredeialidg with other actors? How are
they dealt with?

6. Whom does your organization report to? Does the WR&port to you?
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Involvement
7. How are you involved in the management of the wisteiver basin?

8. How often are you engaged in meetings in relat@rmianagement of the lower
Rupingazi? What is discussed in the meetings?

9. What are your objectives or interests related tmagament of the river basin? Are
they considered in decision making?

Inclusiveness

10.Can you tell me how the marginalized groups’ indéseare included in management
of the river basin?

11.How does communication take place between act@ardeng management of the
river basin?

12.Which opportunities are available that enables ymarticipation in the management
of river basin?

Collaboration
13.Which agreements do you have with WRUA in the rivasin management?

14.Which knowledge or awareness information do yown gagarding management of
river system?

15. Which activities have you undertaken jointly witletWRUA?
Legal framework

16.Which are the current laws, rules or regulatiorthia river basin management? Are
they clear on stakeholder’s participation?

17.Which other available rules and regulation areteel&o river basin management?
18.How is the financial and technical support provifiedin law?

19.In your own opinion what would you say about inwgivent of public and
stakeholders before the Water Act 20027

20.1n your opinion how do the current laws, rules aagulation in the lower Rupingazi
river system affect participation of stakeholdersvater management?

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data on Institutional Arrangemeitsd the influence on stakeholder’s
participation in management of the lower Rupingazr basin system, Embu, Kenya. It will
be applied to the selected institutions. Focus grigcussion guide will be administered to
the WRUA members. It is strictly confidential arldetresponses will only be used for
academic purposes.

Interview guide for department of Water at the Courty

Organization functions
1. What are your core functions in relation to rivasin management? Are they clear?
2. Are there other institutions with similar roles?
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3. Who are other actors that you consider relevantanagement river basin?
Coordination

4. Who coordinates different actors in water resour@nagement in the Rupingazi
system

5. Have you encountered conflicts in dealing with othetors? How are they dealt
with?

6. Who does your organization report to? Does the WR&J#ort to you?
Involvement
7. Can you describe how you are involved in river basanagement?

8. How often are you engaged in meetings in relat@mianagement of the lower
Rupingazi

9. What are your objectives or interests related tmagament of the river basin? Are
they considered in decision making?

Inclusiveness

10.Can you tell me how marginalized groups interestsirecluded in management of the
river?

11.How does communication take place between act@ardeng management of the
river basin?

12.Which opportunities are available for stakeholderde included in the river basin
management?

Collaboration
13.Which agreements do you have with WRUA in the rivasin management?

14.Which knowledge or awareness do you gain or provetgarding management of
river system?

15. Which activities have you undertaken jointly witletWRUA?
Legal framework

16.What are the current laws, rules or regulation anghnization in the river basin
management? Are they clear on stakeholder’s paaticin?

17.Which other available rules and regulation aredheriver basin management?
18.How is the financial and technical support to thRWA provided for in law?

19.What would you say about involvement of public atakeholders before the Water
Act 20027

20.1n your opinion how do the current laws, rules aagulation in the lower Rupingazi
river system affect participation of stakeholdersvater management?

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data ornstitutional Arrangements and the influence onketelder’s
participation in management of the lower Rupingazr basin system, Embu, Kenyawill
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be applied to the selected institutions. Focus gmigcussion guide will be administered to
the WRUA members. It is strictly confidential andetresponses will only be used for
academic purposes.

Kenya Forest Service (KFS).
Organization functions

1. What are your roles and responsibilities relatedver basin management? Are they
clear?

2. Which other institutions have similar roles?
3. Who are other actors that you consider relevariver basin management?
Coordination

4. Who coordinates different actors in water resour@nagement in the Rupingazi
system?

5. Please tell me which conflicts are encounteredeialidg with other actors? How are
they dealt with?

6. To whom is your department accountable to? DoeS*R&JA report to you?
Involvement
7. How are you involved in the management of the wiateiver basin?

8. How often are you engaged in meetings in relat@m@anagement of the lower
Rupingazi?

9. What are your objectives or interests related tmagament of the river basin? Are
they considered in decision making?

Inclusiveness

10.Can you tell me how marginalized groups interestsirecluded in management of the
river basin management?

11.How does communication take place between act@ardeng management of the
river basin?

12.Which opportunities are available that allows yowbe included in the management
of river basin?

Collaboration
13.Which agreements do you have with WRUA in the rivasin management?

14.Which knowledge or awareness do you gain or provetgarding management of
river system?

15. Which activities have you undertaken jointly witletWRUA?
Legal framework

16.Can you please describe the current laws, rulesgulation and organization in the
river basin management? Are they clear on stakehslgarticipation?

17.Which other available rules and regulation in tkerrbasin management?
18.How is the financial and technical support provifedin law?
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19.In your own opinion what would you say about inwgivent of public and
stakeholders before the Water Act 20027

20.In your own opinion how do the current laws, rubasd regulation in the lower
Rupingazi river system affect participation of sth&lders in water management?

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data orinstitutional Arrangements and the influence onketelder’s
participation in management of the lower Rupingazr basin system, Embu, Kenyawill

be applied to the selected institutions. Focus grigcussion guide will be administered to
the WRUA members. It is strictly confidential arldetresponses will only be used for
academic purposes.

Interview guide for Upper Tana Natural Resources Maagement Project (UTaNRMP)
Organization functions

1. What are your roles and responsibilities relatedver basin management? Are your
roles clear?

2. Are there other institutions with similar roles?
3. Who are other actors relevant in management ofi®upingazi river basin system?
Coordination

4. Who coordinates different actors in water resour@nagement in the Rupingazi
system

5. Please tell me which conflicts are encounteredeialidg with other actors? How are
they dealt with?

Involvement
6. How are you involved in the management of the wiateiver basin?

7. How often are you engaged in meetings in relat@rm@anagement of the lower
Rupingazi?

8. What are your objectives or interests related tmagament of the river basin? Are
they considered in decision making?

Inclusiveness

9. Can you tell me about marginalized groups inter@stsnanagement of the river
basin?

10.How does communication take place between act@ardeng management of the
river basin?

11.Which opportunities are available for you to beluded in the management of river
basin?

Collaboration
12.Which agreements do you have with WRUA in the rivasin management?

13.Which knowledge or awareness information do yow gagarding management of
river system?
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14.Which activities have you undertaken jointly witletWRUA?

Legal framework

15.Which are the current laws, rules or regulation anganization in the river basin
management? Are they clear on stakeholder’'s paaticin?

16.Which other available rules and regulation are dheelated to river basin
management?

17.How is the financial and technical support provifiedin law?

18.In your own opinion what would you say about imvient of public and
stakeholders before the water Act 2002?

19.1n your opinion how do the current laws, rules aagulation in the lower Rupingazi
river system affect participation of stakeholdersvater management?

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data ornstitutional Arrangements and the influence onketelder’s
participation in management of the lower Rupingazr basin system, Embu, Kenyawill

be applied to the selected institutions. Focus grigcussion guide will be administered to
the WRUA members. It is strictly confidential andetresponses will only be used for
academic purposes.

Interview guide for Water Resources Users Associath (WRUA)
Organization functions
1. Please describe the organization of your assonfatio

2. What are your roles provided for within the lawlesiand regulations in river basin
management?

3. Are there other institutions with similar roles?
4. Which actors do you work with in this river basimnagement?
Coordination

1. Who coordinates different actors in water resour@nagement in the Rupingazi
system?

2. Do you encounter conflicts in dealing with othetoms? How are they dealt with?
3. Who does your organization report to? How ofterthis clearly supported by law?
4. Participation in river basin management

Involvement
5. How are you involved in the management of thisrrivasin? Meetings? Do you feel
satisfied?

6. How often are you engaged in meetings in relat@mianagement of the lower
Rupingazi?

7. What are your objectives or interests in river basanagement? Are they considered
in decision making?
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Inclusiveness
8. How are marginalized groups interests included amagement of the river?
9. How do you communicate with the public and otheksholders? How often?

10.Which opportunities are provided for in law for ytw be included in river basin
management?

Collaboration
11.Which agreements do you have in the river basinagament?

12.Which knowledge or awareness do you gain or provetgmrding management of
river system?

13.Which activities have you undertaken jointly witther actors?
Legal framework

14.What are the current laws, rules or regulation amghnization in the river basin
management? Are they clear?

15.Which other available rules and regulation are éhétrose govern the river basin
management?

16.How is the financial and technical support provifiedin law?

17.What would you say about involvement of public atakeholders before the water
act 20027

18.In your opinion how do the current laws, rules aagulation in the lower Rupingazi
river system affect participation of stakeholdersvater management?

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data orinstitutional Arrangements and the influence onketelder’s
participation in management of the lower Rupingazr basin system, Embu, Kenyawill

be applied to the selected institutions. Focus gmrigcussion guide will be administered to
the WRUA members. It is strictly confidential andetresponses will only be used for
academic purposes.

Focus Group Discussion (FGD): WRUA members.
1. What are your roles in the management of this tasin?

2. In your opinion how are the marginalized groupsated in the river basin
management currently?

In your opinion who coordinates different actorghirs river basin?
4. To whom is the WRUA accountable to and why?

In your opinion who are the actors that are acjivievolved in the river basin
management?

6. Which knowledge or awareness do you gain or provetgrding management of
river system?

7. Do you encounter conflicts and how do you resovant? Is it provided for in law?
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8.

9.

How do the leaders communicate to you and othéektdders on issues regarding
the river basin management?

How are activities of river basin funded?

10.Which activities have you undertaken with partitipa of other actors in the river

basin management?

11.Which are the current laws, rules or regulation anghnization in the river basin

management? Are they clear on stakeholder’s paaticin?

12.What would you say about involvement of public atakeholders before the water

Act 2002 in comparison with now?

13.In your opinion how do the current laws, rules aagulation in the lower Rupingazi

river system affect participation of stakeholdersvater management?

Interview guide

The listed below, is the semi-structured interviguide. The instrument will be used to
collect in-depth data ornstitutional Arrangements and the influence onkstelder’s
participation in management of the lower Rupingazr basin system, Embu, Kenyawill

be applied to the selected institutions. Focus grigcussion guide will be administered to
the WRUA members. It is strictly confidential arldetresponses will only be used for
academic purposes.

Interview guide for Non WRUA members

1.
2.

N o g &

Have you taken part in the river basin manageneated activities and how?

In your opinion who coordinates the managemenhefidéwer Rupingazi river system
and why?

In your opinion who are the actors involved in mgemaent of the river basin
management?

How do you relate with other water users in the WRU
Have you experienced conflicts related to wateP usew was it dealt with?
How do you receive information related to riveribasanagement?

What would you say about involvement of public @takeholders in water resource
management?

In your opinion which are the current laws and tations that govern the river basin
management?

Can you tell me how these laws and regulationshffeu as a water user?
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Annex 2: Code list for data

Code-Filter: All

HU: thesis project new

File: [D:\erasmus university details\RMT 3 data analysis and Programme\Thesis analysis\thesis project new.hpr7]
Edited by: Super

Date/Time: 2016-08-07 16:36:35

Activities of stakeholders
Agreements

Changes and impacts

Clarity of stakeholder’s role
Co-ordination

Communication

Conflicts

Conflicts management

Existing Laws, rules and regulations
Financing capacity and support
Historical background
Influence

Joint activities by stakeholders
Knowledge and Information sharing
Meetings and forums
Objectives and interest
Opportunity for inclusion
Organization

Reporting structure

Role of stakeholders

Special group’s interests
Stakeholder’s joint participation
Stakeholders list

Technical support
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