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1. Introduction Intellectual Property rights in Fashion in China

Introduction

With the reopening of Chinas market to foreign ¢r&u1970 (Yu, 2002) the country has grown in a
fast pace. China’snports “tripled from $225 billion in 2000 to $6@llion in 2005”, and the country
“accounted for about 12 per cent of the growthlobgl trade” where it was 4 per cent in 2000
(Bergsten and Mitchell, 2006). And “since 1983,dtgn Direct Investment (FDI) has grown from less
than $1 billion a year to more than $60 billiongainis projected to soon reach $100 billion antyial
(Navarro, 2006). Although some critics take thé&ansls against this growth, such as Gordon Chang
(2002) who announces the collapse of China, andd¥s Lardy (1998) who expresses the concern of
a lack of governmental guidance and a lack of $auierference, on the other side there are great
believers in the upcoming power of this “next syjosver” (Murray, 1998).

In an article by Peter Yu (2007) it is posed thain@ brings an interesting case to the table
when it comes to this economic growth. While adlbForeign Direct Investments are being
transferred to China, the state of the IntellecRralperty rights in the country do not meet the
standards that other countries expect and meet.chnitradiction is referred to by Yu as “The China
Puzzle”. Although China is a member of the Worlttllectual Property Organization since 1980, and
it has signed the Berne Convention, the TRIPS ageee (Birden, 1996), and several other IP rights
related agreements and conventions, the totalddegevenue of other countries or international

brands because of pirated and counterfeited goade m China are immense.

Looking at the $100 billion dollar worth women’ssfaon industry (Winograd&Lu-Lien, 2005), the
economic damage of pirated and counterfeited lugonds such as fashion designs are imaginable. In
an investigation from the United States CustomsBuorder Inspection (2008), it is shown that China
is the top producing country for seized counteef®ifP rights goods in the United States. 81% df¢he
goods were produced in China, which is an incredd4®% compared to 2007 and accounts for a
domestic value of $221.7 million. Looking at appanandbags and shoes, apparel amounts for
$25,11 million, handbags (here including walletd Backpacks) for $29,6 million and footwear
makes up for $102,3 million. In comparison to otbeuntries, China is the infringe and counterfeit
capital in the world (research US Customs and Bdrtgection 2008). Number two and three are
India and Hong Kong, with respectively a domestitue of such goods of $16,3 million and $13,4
million™.

But on the other side of this economic damage @okgmani, a famous Italian designer,

shows us that counterfeit designs have a signifidaable image:

! http://cbp.gov/linkhandler/cgovi/trade/priority_dedipr/seizure/fy08_final_stat.ctt/fy08_final spatf



“Professionally, it causes big problems becausgédttes products with your name on them
that are not controlled by you. Personally, | thodunterfeit products are good because their

existence shows that we create something peopletovanpy™

Large fashion houses and established designersasutie one Armani gave his name have the
financial possibility to fight the pirates. Withshare of their profit it can be read in newspapeidon
the internetthat they take the pirates to court and oftentivisir cases (Derclaye, 2008). It is even
ruled by the French court that fashion shows caprbtected by copyright. But protecting your
designs, if possible, and taking pirates to coasts money. And it is questionable if young design
as opposed to established designers, have thefah@osition to take such actions. Even if theyeha
the financial status to do so, do they have thevkexdge to protect their designs? Do they study IP

rights in their studies, or are they not interestetthe subject?

In this thesis the main focus will lay on the youBlginese fashion designers that just graduated from
their design school and are now looking to senit tiven creativity in to the world. What is their
knowledge on the topic of IP rights and how hawythathered this knowledge? What do they think
of the existence of the poor IP rights in their mioy and how do they cope with this? To understand
the current state of these rights, investigatirmgttistory of IP rights in China is important ané thay

this has developed over the years under circumssathat are unique for this country in the world.

If the quote by Armani is reconsidered in this eomt the two points he notes, that are opposed to
each other can be seen in this Chinese contexFistly, the producing of counterfeited and
infringed goods. How can it be that China is thedkr in the producing of such goods, and how does
this influence the country itself in the senset®fdesigners? What is so different in China thedutld
become, and stay, a leader in this ambiguous tr&de@nd, how does it influence the fashion
industry, in this research specified to the youesgighers, but also the people that are directketin

to this industry such as lawyers, teachers, goventiah institutions and other experts in this field?

These two separate question fields come togethmmdrresearch question:

To what extent and in what way are young fashesighers and their entourage in China
protected and influenced by intellectual propeaws$ concerning fashion and what, if
anything, concerning education and policies shdadadchanged so that China can support its
young designers better in terms of intellectualgamy rights?

2 http://www.time.com/time/magazine/article/0,917879189,00.html
? http://www.fashionapparellawblog.com



Scholarly significance of the research topic

In an interview | held with Peter Chong, IP rightanager at the LVMH group that holds among
others the Louis Vuitton brand and Fendi, | wdd wehen asking about the way the LVMH group
protects their IP rights “I can not discuss thikisTis a very sensitive topic. You have chosercheni
subject to operate on and | am not at liberty szuas this. All | can say is that Vuitton needkdep
innovating”. When asked if there were any numbeitsdk at | was advised to investigate the music
industry. “They conduct research and have morernmdtion”. The fact that it was very hard to find
people that had knowledge on this subject or treEewvilling to talk about this subject and also the
difficulties to find statistics on these numbersdmahis a very challenging research.

What makes it even more interesting for the fidl€oltural Economics is that most of the
articles that are found on the topic of IP rights law focused. They mainly describe the problems
and the eventual collaboration between AmericaG@nida concerning IP rights, but articles or books
on the subject of IP rights in fashion in China pagticularly hard to find. In other words, excémt
some articles on IP rights in fashion (Raustialh Sprigman, 2006, Scruggs, 2007, Hilton, Choi and
Chen, 2004) and little articles or books, in Erglisn IP rights in Fashion in China, there isdittl
knowledge on this topic.

Involving the young designers is another intergsgiaint in this research, since to my
knowledge there is also little information abowgittknowledge op IP rights and the influence ttds h
on them and their work and career. Also the sneakikarch done to investigate the courses given on

design schools in China is new.

Division of chapters and methodology
This thesis will address several topics that wilthie end provide a clear and coherent statemetiiteon
topic of Intellectual Property rights in fashionNfainland China. First of all the historic perspeet
of fashion protection in mainland China will be deéised. What were the regulations in older times
and how and why and how have they changed in &r odgulations? This part of the thesis contains
the most law focused information, together withdlescription of the current state of IP rights
concerning fashion that follows in the chapter.uhderstand the current state of affairs we need to
understand the history and the important eventseroing intellectual property rights that have
occurred. Also the view on the cultural aspects pley a large role in China will be discussed. The
research method used here is mainly literary reseambined with some information derived from
the interviews.

The next chapter will take a look at the differgtes of protection that can be used to protect
garments in China. In the chapter that is linkethad the similarities and differences will be geuh
out by comparing the protection in China to theteahiStates, Europe and Japan. These chapters make

up for the first part of the thesis. Again the mfation is derived from literature research.



The second part of the thesis is concerned witlwtnelP rights can be implemented in fashion and
the way the fashion industry works with those ruld®e first chapter of this part handles the
advantages and disadvantages of IP rights in fashigeneral, the second chapter describes the
problems of implementing IP rights in China. Thigdlthapter of this part describes the fashion
industry, while the fourth chapter is concernechwiite young fashion designers in China. This second
part is also mostly written using literary research

The concluding part, the third part, consists efitiformation that is derived from the
interviews that were held during the writing ofshinesis with several different persons working or
linked to the fashion industry or the implementatad IP rights in Fashion. These people can benagai
divided in to two groups. The first are the acty@ling designers, the second are the people around
them, working in the fashion industry or linkediRorights. For this thesis | interviewed 5 young
designers from several Universities across Mainl@hitha. The other group of people consists of
lawyers specialized in IP rights, professors avensities, experts on the topic of IP rights in@hi
and on the topic of fashion. A list of all the intiews with the people can be found in appendix 4
trough 13.

The interviews conducted were mainly half strualutiit since not all of the people were available
for a interview in person some questions were enfyailed. This was one of the main disadvantages
of the method, because interviewing people in pegiees an opportunity to get a more elaborate
answer to the questions. The elaborate answers gilien interviewing in person is the main
advantage of this method, because doing so, o@rand views can be given to a larger extent then
when for example a questionnaire is filled out.

The selected respondents were chosen so that éheetions of the thesis were both covered
by interviews and an understanding of the probleawdd be underlined. For the first part is was
important to see how lawyers specialized in IPtagh China viewed the problems of IP rights in
fashion in China and how other experts were invimesuch problems. Also the solutions they would
implement were a great part of covering the prokleffie second part of the thesis was covered by
interviewing young designers from several schaolShina, and interviewing teachers of
spokespersons from design schools. To get mord defite interviews one of the young designers

was a designer from Milan who moved to Shanghagtap her own brand.

Subquestions

To answer the main research questions it is negessanswer several subquestions. Again these
guestions can be divided in to two parts. The fiest considers China and the themes relevant and
connected to the country itself. This means govemntal laws, differences with other countries and
the approach of problems concerning IP rights efdbuntry. The second part investigates the

knowledge and opinions of young designers and ¢logle involved in fashion around them.



Questions concerning China and its IP rights

1. “What are the differences in laws between Cland other countries that have signed agreements
such as the TRIPS agreement?”

2. “What are ways to implement intellectual progetights in fashion in China and what is the most

useful option?”

3. “What should be changed in policies in Chinalsat piracy is a issue of less concern?”

4. “What developments have been made in China comgelP rights and what are future plans to

improve this topic?”
Questions concerning fashion, young designerslaiddéntourage
1. “How did the fashion industry develop over tleanss and what changes has it gone trough?”
2. “What is the current state of creativity in Chirfocused on fashion design?
3. “What are the advantages and disadvantage® oights in fashion?”
Hypotheses
The hypotheses can be divided in to two groups.fifsteone concerning the IP rights development
and protection in China, the second one investigdtie fashion designers views and the
implementations of IP rights in fashion as perceilgg the designers and their entourage.
Hypotheses concerning China and its IP rights

H1. With stronger intellectual property right lav@hina will attracts more investments in fashion.
In the article by Peter K. Yu, the China PuzzleO@20it is questioned whether strengthening IPtsgh
will help China attract more foreign investors. &siplly in this time of economic crisis, investment
and economy need to be stimulated. In the mentiantde Yu states that the low wages, the fast
production cycle and the quick distribution, alawigh the chance of penetrating a market with 1.3

billion* possible customers make up for the lack of stiBngghts in the country. Businesses take the

losses because of IP rights for granted. Altholghatay IP rights influence FDI are ‘complex and

* http://en.wikipedia.org/wiki/Demographics_of_thedple's_Republic_of China



subtle’(Maskus, 2000), Maskus proves in his artilcbg strengthening IP rights does help to attract
FDI in the long run. Glass and Saggi (2002) statethe other hand that the difficulty of imitating

goods is positively linked to the waste of resosraed negatively linked the attraction of FDI ahne t
amount of innovation. Because neither of theselagiis specified on fashion, interviews will hdage

state the point of view of potential and currergigeers and experts in fashion in China for thesif

H2. The most useful way to implement stronger latdlal property rights in fashion is to
strengthen and adjust in particular the copyrigtit tiademark policies, but next to this also

cultural and governmental adjustments are needed.

In a article by Peter K. Yu (2001), twelve steps @escribed to increase China’s awareness and
implication of the international standards of Ightis. Although this article is very much specifad
the relationship between the United States and&Cltiis very helpful concerning the problems that
China faces for the implementing of these type®giilations. The greatest problems that existrae t
slow acting government because of high level oébucracy in the enforcement of IP rights in
fashion that stands against the low level of pawdrandle pirates. In the book ‘To Steal a Boo#ris
Elegant Offence’ by William P. Alford (1995) it éescribed how China’s culture and history

influence the difficulties for the strengtheninglBfrigths.

Hypotheses concerning young designers and theumde and developments

H3. Intellectual property rights strengthen théhfas cycle instead of damaging it.

For this hypothesis two important articles for rhggis expose opposite opinions. In the Sprigman and
Raustiala (2000) article it is stated that IP righite a hazard to the fashion cycle and that by
strengthening IP rights or even by making ‘copyilligal’ the fashion cycle would change very slow.

In the article opposing this, ’Should fashion dgsbe copyrightable” (Scruggs, 20007), the author
contradicts eight points on which Landes and Pog&@$3) are proving why copyright protection is
needed. The choice for the positive instead ohtigative influence comes from the fact that Scruggs
in his article has taken in to account new techgieloand research such as the shortening of thd “le

time” by the use of the Internet.

H4. Younger designers care and know little abotatlliectual property rights concerning their

designs.

Although little research has been conducted onttiie, from my first interviews with young

designers from Hong Kong and China | noticed thairtknowledge of IP rights wasn’t up to date.



Reasons for this are the lack of education fronlthiversities and the difficulties of finding thigint

information.

H5. Young designers are in more need of IP righttegtion than bigger and already established

companies.

In an interview between Susan Scafidi and Felixr®at Scafidi states that the importance of IP
rights for young designers, in contrast to theaalyeestablished companies, is much larger. Since
there is no incentive for a larger company to matte use of a designer because of poor IP rights,
young designers cannot protect themselves. Inrtiideashe says “the designers who suffer from
copying are the little guys — those whose desigasapied, while their trademarks are not”. Because
established designers have the money to proteicttthdemark, investigate cases and, if necessary,

act, young designers do not have these financiahme

® http://www.portfolio.com/views/blogs/market-mov&807/09/19/susan-scafidi-on-copyrighting-fashion
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2. Development of Intellectual Property rights in Qiina

Introduction

This chapter will involve the historical, socialdaoultural factors that have been of influencetan t
development of IP rights in this particular count®ynce the history does not compare to the emiuti
of the Western culture, differences will be pointed that have had an effect on the IP right
protection. Next to this, Chinas IP rights systeithlve outlined with the help of the different
legislations that have been signed to level witarimational expectations. Since it is difficultfiad
information on the history of IP rights of fashispecifically, this chapter will view a broader seayf

IP rights as they have been implemented in ChinastMf the literature (amongst others Mertha,
2005, Yu, 2001) that involves the historical pathRorights protection in the Peoples Republic of
China picks up the legislation from March 3, 1980ahen the Chinese government applied for an
admission at the WIPO and became a member on Jur883. In the book “To Steal a Book is an
Elegant Offence” by William P. Alford (1995) he appches the history from a more social and
cultural perspective by starting his historicalrsbdor IP rights from the rise of printing duritige

Tang Dynasty from A.D. 618-906, and together withegticle by Peter Yu this will serve as a red
thread in the research of the history of IP right€hina. After having viewed the history of Chiga’

IP rights and the reasons why they differ so muchfthe development of IP rights knowledge and
implementations in other, Western, countries theeeul regulatory process of IP rights will be
investigated. Since the signing of the differemetions and legislations such as the Paris
Convention and the Berne Convention China has reade significant changes, not only to adjust its
policy to international expectations, but alsodo@ate and inform the Chinese people concernisg thi
topic. To start, we will look at the triple syst&hina is currently using, which consists of lediska
guidance, administrative control and judicial enfanent (Yang, 2003). Second, the recent education

of Chinas inhabitants concerning IP rights willdiscussed.

Historical notes IP rights

In an article by Peter K. Yu ‘Piracy, Prejudice dMerspectives’ (2001) it is described how China’s
history played a part in the changing of IP righitscording to Yu the earliest notion of IP protecti
occurred during the Tang dynasty in A.D. 835 whemperor Wenzong “prohibited the unauthorized
reproduction by persons of calendars, almanacsedatkd items that might be used for
prognostication”. This was necessary to keep theasts as slaves and make sure the downfall of this
emperor was prevented. At the end of the dynastyrdigulation was extended by “prohibiting the
unauthorized copying and distribution of state lgganouncements and official histories, and the
reproduction, distribution and possession of ‘delibooks and talks”. We can say that this first

acknowledgment of IP rights wasn’t to protect aushbut more the emperor and its power.
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After the Tang dynasty the Song Dynasty expendedtiowledge of ownership, but again it was
merely set up to control the expansion of ideascBpattention was given to trademarks, that could
not be used by non-officials. Yet no official projyerights protection came in to China until thelga
twentieth century. In 1910 the first official comynt law was introduced and a patent law followed i
1912. The first trademark law passed in 1923. Tiwnkedge of IP rights wasn't very important by
these times. This became different when China ap#isegates to foreign trade in 1940.

In ‘To Steal a Book is an Elegant Offence’ by Vdith P. Alford (1995) another take on the subject of
the history of China’s IP rights is taken. In thisok the author puts the history of the lack ofitfats
history in China in another perspective by pointing differences in culture. In old China the
government was almost being replaced by the faamity some influential people in the village, who
carried out the same values and morals as the yoeart, but where not directly in line with it. The
most important consideration he addresses is fheirce of the political culture trough out impéria
China. The power of the past was viewed as an itapbasset in the Chinese culture. “Rites” defined
morality and propriety. Alford states that “in esse, it involved the expectation that current reller
would carry out their responsibilities in a manoensistent with their moral standards set by their
most worthy predecessors”. Because of this powdreopast, the legal system stayed fairly
unchanged. Another influential part of the past dexdved by the thought that copying in the artd an
in poetry was a compliment for the copied artistvater, because it “evidenced the user’'s
comprehension of and devotion to the core of @ation itself, while offering individuals the
possibility of demonstrating originality within tle@ntext of those forms and so distinguishing their
present from the past”.

What the book by Alford points out is that the @aghat China lacks certain understandings
of IP rights might be traceable to their heritagd aulture. As the author also suggests, thereldhou

be more research be conducted on this topic, becaastly the research topics are law focused.

Impact of Confucianism on the development of IP rigts

Another important reason that the development oh& IP rights was implemented in a slower pace
than in the west was the influence of Confucianisi@hina. Confucius (551-479 BC) developed a
school of thought that put emphasis on the moratid@ment of the individual so that a state cowdd b
government by moral virtue rather than laws. Bba#hdtatements that “copying is a virtue in the"arts
and that “profiting from knowledge and artistic guztion is immoral® are closely related to this
school of thought, where in Confucius himself claihthat he “never created or wrote anything
original”’. In the book The Enforcement of Intellectual Prop®ights in China by Jiangiang Nie
(2006) he suggests that Confucianism had a grgatdton the development of IP rights. “Nobody

® http://en.wikipedia.org/wiki/Confucianism
" http://pnclink.org:8080/pnc2006/Presentation%2@male-publishing%20--%20John%20Lehman.pdf
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claimed they created knowledge and therefore piyatwned it”. This did not prove to be a positive
starting point for the development of such rigfitse introduction of international IP right laws and
the enforcement under the observing eye of the &tsthina off to get to the equal standard that wa

set by the western world.

Introduction of international IP right laws

As was said before, most literature begins withstiaet of IP rights in China when they applied and
became a member at the WIPO. This was the begimfitite straightening out of international
standards of IP rights in China. After the WIPO rbenship, China adopted The Trademark Law of
the Peoples Republic of China, at thé 2deeting of the Standing Committee the Fifth Nagio
People’s Congress on August 23, 1982, which tofdcebn March 1, 1983. China hereby established
the first real modern legal system to protect ¢hts (Nie, 2006).

After the Trademark Law, the Patent Law was adoptetfarch 12, 1984, which took effect on April
1, 1985. This law was amended in 1992 and aga20@®. Under the Patent Law also designs and
utility models are dealt with in China, which difssfrom countries as the US and Britain where they
are dealt with in separate legislation (Ordish &ack, 2008). On March 19, 1985, China became a
member state to the Paris Convention for the Ptioteof Industrial Property to the WIPO. On
January 1, 1987, the first law in China took effaovhich citizens and legal persons were affirmed
right of authorship. In these General Principlethef Civil Law of the Peoples Republic of China th
general principles of IP rights are defined. Adt@ctober 1989, China is also a member of the
Madrid Agreement for the International RegistratafiTrademarks tot the WIPO. On June 1, 1991,
the Copyright Law took effect, and after that Chiiezame a state member of the Berne Convention
for the Protection of Literary and Artistic Worksthe WIPO and of the Universal Copyright
Convention to UNESCO, both on October 15 and 302I¥8spectively (Nie, 20064 list of the most
important international treaties on IP rights amel $tatus of China concerning these treaties can be

found in appendix 2.

Impact of the new laws

Adopting the international treaties concerningights have made significant changes in the
implementation and observing of these rights. Naingltanges have been made and adaptations of
the previous laws have been constructed. In a bgd¥ie (2006), he concludes that “China’s
obligations regarding the enforcement of intellatfrroperty under the TRIPS agreement and China’s
WTO Protocol are generally honoured. The systepratection of intellectual property rights in

China has come to a new stage”.
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China’s current approach

Administrative Control P ===y dicial Enforcement

State Intellactual People’s Courts
Property Office

Patent Re-examination Mechanism

Board

| National People's Congress
(Standing Committes)

State Council

| Trademark Office
Trademark Beview
and Adjudication
Board

L

Ministerial Organisations

Intermediate

Anti-unfair
Competition Law

Provincial People's Congress

State Copyright Administration |

China Copyright Protection Cenire |

Fig. 1. China’s Triple IP System. State IP Officasformerly Patent Office. (Yang, 2003)

As was pointed out in the introduction, China haslensignificant improvements to keep up with the
international expectations and regulations conogrprotection of IP rights. In Figure 1 the current
state of affairs is shown. What becomes clearasttie Chinese IP system is a triple system, vkigh t
three powers of legislative guidance, administeatentrol and judicial enforcement at the head of
each. Legislative guidance will be partly explaimethe next chapter, where the Chinese rules en th
different types of IP rights concerning fashionlw# lined out. Next to the different types of lawse
legislative guidance also exists of the Nationa@&s Congress, State Council and other state
regulated organizations. The Judicial enforcemanttes the court system and thus the legal suits
that are being pursued. As is shown, there arddis in the court system that vary from ‘basac’
People’s Court. The administrative control is the part of this triple system that lies closesttie
people’ (Yang, 2003). In these particular offices @enters the applications for the separate
protection types are being requested, investigateidgranted or denied. Because the administrative
control consists of the first contact with peopleonare seeking IP rights protection we will

investigate this in more detail.

State Intellectual Property Agency
The State Intellectual Property Agency (SIPO) wstaldished in 1998 with the thought that it could
bring together patent right, copyright and traddnganforcement and combine them in one authority.

This has not happened yet, and SIPO busies it#i#ifgranting patents, registering ‘semiconductor

14



layout designs’ and enforcing patens. The first affairs are dealt with on a national basis, tlst i

a matter that is dealt with on a local scale bydtrecerning local SIPO offices.

State Administration on Industry and Commerce ($AT&@demark Office

The Trademark Office is concerned with the autiiaf trademark registration, administration of
well-known marks, and the protection of tradematkmfringement of trademarks occur, SAIC has
the authority to investigate the case and takegyropeasures to stop or prevent it, such as theingde

of all the infringed goods, the destruction of sgoleds and also the imposing of fines.

State Copyright Administration (SCA)

This part of the State’s IP rights protection iarided to ensure copyright administration and
enforcement. Next to this, the SCA is also ladei wie responsibility of copyright issues nation
wide. This again includes the investigation of samed taking the most suitable action against

infringement. Also foreign related issues belonthwbusiness of the SCA.

As can be seen above, as well as in Figure 1 theiaxplanation there of, it shows that there is an
overlap between the Administrative control andbédicial enforcement. Both of these sections have

the power to investigate and take action of therigement of goods if there are IP right violations

Current legal figures
The newest developments in the protection of IBtsign China are described in the White Paper 2008
as given out yearly by SIPO. In this paper it islsamongst others that in 2008 828,328 patent

applications were filed and 698,000 applicationsifademark registration. Also it is stated that

“In 2008, local IP administrations nationwide rizegl a total of 1,092 patent disputes over
infringement and 34 other types of patent dispulidsey investigated and handled 59 cases of
counterfeiting patents and 601 cases of passingtioéirs’ patents. In law enforcement
actions, 17,056 officers/times were dispatchedi$péct and investigate 7,671 commercial
premises, checked 2,110,822 pieces of goods, hande®1 cases to the police and received
11 cases from other authorities to them. 327 jamtenforcement actions were organized

and 262 cross-region actions were launched.

In 2008, Administrations for Industry and CommefB&Cs) at all levels across China
investigated 56,634 cases of trademark violatidii€)45 of which were infringement and
counterfeiting and 9,589 of which were generalatiohs; 10,965 of which involved Hong
Kong, Macao, Taiwan and foreign trademark hold&t€s seized and removed 19.63 million

sets of illegal trademark labels, seized and dgsttr@2.87 million pieces of goods, imposed
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467.4 million yuan in fines, handed over 137 caseb145 suspects to judicial authorities for

suspected criminal violation.”

When looking at the amount of cases brought tguhidical system in China, the following table
shows us the percentage of cases per industryddtascomes from a research investigating 179 cases
between 2002 and spring 2008 (Sepetys and Cox,)2009

Industry Percentage of Cases Median Award Percentage of Cases
Cases in Which Non-
Chinese Company is

Plaintiff
Clothing 20% $11,428 80%
Computer Software 8% $32,000 50%
Food 8% $25,252 57%
Automotive 5% $3,884 67%
Electronics 4% $14,579 50%
Electronics without 4% $6,658 57%

Chint/Schneider

Table 1. Percentage of cases in China per ind(Sapetys and Cox, 2009)

Another table from their research shows the congsatfiat appear most frequently in the data. The
table below shows that, except for Dunhill, all twempanies are in the cultural industries and six o

of fifteen companies are fashion related.

Number of Company Name
Observations in Data

8 Columbia Picture Corp.

7 Paramount Pictures; SONY; Walt Disney

6 Alfred Dunhill; Universal City Studios; 20th Cemy Fox; Puma; Warner Music
5 Lacoste

4 Adidas-Salomon AG; Parker Pen; Louis Vuitton

3 Nike; Levi Strauss & Co.

Table 2. Number of observations in the data (Sepatyg Cox, 2009)

From this research it can be concluded that althdligina is said to observe the international tesati
it is still world leader in the production of infiged goods. Next to the signing of treaties and the

development of bureaus concerned with the propercese of IP rights in China, a significant part of
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the cultivating of these rights in China is linkedsociety. What was also shown in this chapténas
trough out history the Chinese civilization was asg¢d to the thought of owning rights to their own
ideas and inventions. To solve this problem, theegument of China has made several plans to

educate their inhabitants.

Teaching the Chinese society

Great importance is attached to making “the peogledre of the importance of IP rights in mainland
China. Amongst other events is the “week for piiitig the importance of IPR protectiénThe

latest IP publicity week was held from April"2@ough April 26 and included amongst other SIPO,
several Ministries and the Supreme People’s Codithe China Intellectual Property Training Center
is mostly loaded with the development of awaretessciety. This Center, established in 2007, has
adopted as goals to raise awareness among unie®eiitd “publicize the importance of IPR
protection to the public”. Several campaigns suetha “daily Anti-piracy campaign” and the “100
day campaign against piracy” were and are a guesess and influenced SIPO to take part in and
sponsor amongst others the “CCTV Innovation Gataf the “Chinese Patent Awardthat are more
focused on educating the local intellectual propertiustry. This is in close resemblance to onthef
action points Peter Yu describes in his articleotfiPirates to Partners” (2001). In his twelve step
action plan he describes in step six how to prordtéghts so that the local industry can benefitf
these changes. With an unemployment rate of 4.32008 and a probable rise in this number because
of the current crisis, adapting and implementimgrgier IP rights can prove to be a significant

improvement of the industry.

Future plans

In the eleventh five-year plan of the People’s Raipwof China, which runs from 2006 trough 2011,
four different campaigns have been developed toorgthe knowledge and enforcement of the legal
system, the enforcement of responsibility and ccatfmn and to seize infringers. The four different
campaigns all have a different goal. The first caigp will focus on copyrights infringement, where
the Public Security Bureau will investigate andrapgh cases as well as local copyright agencies.
The second campaign is focussed on eliminatingpiirathe audio- and visual field. Three target
groups are approached in this campaign, namelyggiars, wholesale companies and the Chinese
movie industry. The third campaign is aimed atragey IP rights during exhibitions. This is possible

with the sponsoring of seven different governmedégdartments as sponsors. The fourth campaign

8 http://www.gov.cn/english/official/2005-07/28/cent_18131.htm
9
http://www.sipo.gov.cn/sipo_English/specialtopitélstspecialtopic/PublicityWeek/newslist/200904/120423

455942 .html
10 http://www.ipr.gov.cn/en/activities.shtml
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consists of two separate actions on Consumer’'s(Maych 15) and on World IP Day (April 26) to

generate more public knowledge on IP rights andycart wide-scale enforcement.

Conclusion

This chapter focussed on the development of IRgighChina. As shown, China has come a long

way from having a history and a strong belief tRatights were not essential in the development of

an economy, to a willing turn to the Western wavlgere IP rights are at the roots of the economic
growth. Not only has China signed several inteameti treaties concerning IP rights, also the
education of inhabitants can be felt. This charggbrought international positive remarks and thus
assurance to the People’s Republic of China, atidparseverance it seems that China has more than
one incentive to keep strong IP rights in theiusities. This perseverance is necessary to limit or
extinguish the name the country has made as faseprovider of infringed goods, as was shown in
the graphs and numbers in this chapter.

An important part for the improvement of IP riginghe country is to get the inhabitants of
China involved in the process of implementing sgemand more accurate IP rights. There are several
plans and actions taken to achieve this, but neares has been done yet to investigate the impasct t
has.

It is also shown that the future plans of Chingeirs of IP rights have been set, but the
establishment of the goals will only be researdifer the end of the five-year plan. It can beadly
said, however, that China has gone trough a sagmifichange, that will bring the country more level
with the expectations of the West. Not only the &ttpof the more IP rights minded West has caused
changes, also the new found importance for theeption of IP rights has caused the country to make

a change in their opinion and plans.
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3. Types of IP rights protection in fashion in Chim

Introduction

Although a lot has been written about protectiofashion in America and the European Union, little
can be found on the impact on economies and culfuitee rampant copying in the countries where
most of these goods are produced. Not only thenages but also the fast pace in which the People
Republic of China is catching up with Western caoiestin terms of knowledge and engineering make
this country an interesting choice when produciigh lquality goods. After having discussed China’s
struggle with the Intellectual Property Rightshie {past, we will now discuss the different type#of
rights in fashion in China. In the article ‘TeariRgshion Design Protection Apart at the Seams’
(Hedrick, 2008), the current types of IP protectiwma mentioned and also the ways in which they do
not fit the fashion industry. The types are pateopyright, trade dress and trademark. They will be

discussed in this order.

Patent Law

Overall there are three patent laws available, whie utility, invention and design. Utility paterare
available for people who ‘invent or discover anyrand useful process, machine, manufacture, or
composition of matter, or any new and useful improent thereot®. The “Practical Guide to IPR
protection in China” summarizes “Design patent rief the new designs of the products shape,
pattern or combination thereof, as well as the doatlon of colours, shapes and patterns, which have
aesthetic value and are suitable for industrialiegiion™?. A prerequisite need to be met so that a
utility patent can be granted. This prerequisitthéd the design needs to possess novelty, meéreng
patent design can not be identical to a produdtisraiready existent. In the article by Hedriclsit
stated that fashion design can never obtain uplitents because very few fashion designs candoe se
as novel. The reason for this is that many desagaseworkings of another design.

The invention patent is available for “inventiomgluding products and processes, that are
“novel” and not obvious and which have been deeeldp the point where they can be utilized in
industry” (Ordish & Adcock, 2008). Again we comeass the novelty prerequisite, which implies
that fashion design can not obtain an inventioemat

The last patent that is recognized by China isiéggn patent. This patent is available for the
functional elements in a design or in other proglués we will come across in the next section,
copyright, we see that China, like most other coest makes a distinction between functional
elements that can be protected by patent law asttetec characteristics that can be protected by

copyright.

M Tearing fashion design down at the seams pg. 222.
2 How to protect your brand pg. 78
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The downside of Patent Law is that registratioresaltp to four years, but it depends on the type of
patent that is being acquired. Again, this is @f@m, next to the novelty prerequisite, becaugben
fashion industry fashion alters every half yearewkhe fashion houses are showing their new
collections during the fashion weeks in Januarri@pSummer) and Juli (Fall/Winter)Chis fashion
cycle is also described in the chapter ‘the fasligre’. A registration that takes such a long time is

not suitable for an industry that has such a fasiover.

Copyright

As has been pointed out in the chajmethe developments of Chinas IP laws the counituggled

the most with the copyright legislations. Afterrsigg important conventions such as the Berne
Convention and the Universal Copyright Conventiod kecoming a member of the WTO TRIPS
Agreement some positive movement was made towaggecting this particular IP right. By
amending the Copyright Law in 2001 China, the @amsitin protection of copyright has grown. It now
involves the confiscation of infringed goods, thestoying of these copies and also the confiscation
of the tools that are used to produce these copies.

Overall copyright is considered a “natural righ@rflish & Adcock, 2008) because it can be
obtained whenever creating an original work. Teedf creations that can obtain authorship is long
and includes books, compositions, TV programs (&ish architectural designs and websites. When a
work is “original” (in stead of “novel” in patenaWw) it can enjoy copyright protection. In additimn
the “natural right” of ownership that is grantedsauntary registration procedure can be completed
with China’s National Copyright Administration (NGAo make sure ownership is being established

But there is another important decision point wHistinguishing the availability of copyright
protection for a good. This particular point makempossible for fashion designs to obtain coplytig
protection. Copyright protection does not exterfugeful articles’. This means that, for example,
protection can be given to a broche that is atéhtba t-shirt, because it is only ‘separable’ fritsn
useful function. This is an example of physicalasepility that makes a fashion item copyrightable.
The other form of separability is conceptual selpiéite. In an article by Brandon Scruggs (2007) the

following example is given:

“In Kieselstein-Cord v. Accessories by Pearl, lircjewellery designer created a line of
decorative belt buckles inspired by works of ad abtained copyright registrations on the
designs. When the line was successful, a competijgied the designs and marketed its own
versions. The copying competitor argued that thebuekles were not copyrightable because
they were “useful articles” with no pictorial, gtap or sculptural features that could ne

identified separately from and were capable oftaxdsndependently of the utilitarian aspects

13 http://www.mac.doc.gov/China/Docs/BusinessGuidesllectualPropertyRights.htm
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of the buckles. The second Circuit dismissed thasiment. While the Second Circuit did not
establish a specific test for conceptual sepatgpihe court focused on the primary and
subsidiary elements of the article and concludedoit buckles had “conceptually separable”
elements since the wearers had used them as ortaimerior parts of the body other than the
waist. Thus, their primary function was ornameatad their secondary function was

utilitarian.”™*

Although this example is derived from the Americart the laws are similar due to the mentioned
amendments and signed conventions mentioned ipréveous chapter on China and their
development of Intellectual Property righthe duration of protection is the life of the aurtiplus

fifty years or in some cases fifty years afterdlage of the first publication.

Trademark
The newly amended Trademark Law (last amendedd 2&fter China joined the WTO) is now in
line with international standards. A trademarkasvisible sign capable of distinguishing the goods
services of a manufacturer or supplier from thdsgtleers” (TDC Research, 2005). These signs
include words, graphics, alphabets, numerals andi@ms. The origin of the goods and services need
to be indicated by these visible signs. Certaiml&iof trademarks are distinguished:

- Goods trademark: trademarks used on goods

- Service mark: trademarks used in respect of sesvice

- Collective mark: signs registered by groups toaatk commercial activities

- Certification mark: signs that indicate the cectiion of the owner

The difference between the Peoples Republic of &£aimd other WTO members such as America is

that China files trademarks according to the Hicsfile’ principle instead of the ‘first-to-use’

principle. This means that the first person tostgithe trademark has to right to use this.
Sometimes a trademark can be integrated in suckydhat this becomes a part of the design.

Examples are the Burberry plaid, and the LV logec&ise this trademark is integrated in the design,

these kinds of products are better protected agedpying. Figure 1 below shows the links between

design copying and trademark counterfeiting (Rales® Sprigman, 2006).

Trade dress
Next to trade marks there is also the overall \lisuage that a product presents. This is calledetra
dress. The whole design of a product, includingpehaolour, packaging and label is included in.this

In line with the rules for trade marks, to apply footection of trade dress, it must be distinctinel

14 Kiezelstein — Cord v. Accessories by Pearl. 1682 F.2d 989, 990 (2d. Cir. 1980).
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like copyright, it is limited to purely non-functial design. More important, trade dress can only be

granted for pieces of design that are “source desggl” (Raustiala & Sprigman, 2006).

Translations

To ensure the protection of a trademark, brandeeigm it can be necessary to register the traoslati
of the brand name in Chinese characters. The Directd Corporate Counsel at Starbucks, Kim
Teraberry advices in an artidlSOURCE)):

“When choosing a Chinese mark, Teraberry saiddltampany should consider marketing

objectives, multiple dialects, traditional and slifiggd characters, and trademark clearante”

The two main reasons to translate the name intacteas are that most Chinese people are notable t
speak or read a foreign language. The other rdagbat the use of a foreign name in China can lead
to the translation of that name by Chinese pedm@mselves. This again can get picked up by another
organization who will register that Chinese namgisTauses a loss for the firm that didn't trareslat

the brand name in the first place.

Protection for well known marks
In most developed Western countries such as Amaridaalso the membership countries of the EU, a
well known trademark can be protected when it edusy its brand. In a articly by Cahan (2004)sit i

stated that there are some commonalities in thaitlehs of well-known and famous marks:

“Well-known mark is known to a substantial segmaiihe relevant public in the sense of
being associated with the particular goods or sesriFamous mark is known to a large
section of the public., e.g., a mark which is extedy widely known in the country concerned
to at least 80 percent of the potential purchasktise goods or services which it is known and
to at least 90 percent of the relevant trade @rdferthermore, a famous mark must be
registered at least in its owner’s home territargl have a value, calculated by an
internationally accepted method, These marks hdigheer degree of reputation than well-
known marks and therefore deserve broader proteaig., a protection against use or non-

competing goods/services.”

China is a country that has difficulty protectimgrfous marks. In Shanghai at least two stores are
using a mark similar to the Lacoste crocodile. aitbh Lacoste registered its “world-famous”

crocodile mark in 1980, recently took three Chinem@panies to court for infringement of the mark

15 http://transnationallawblog.typepad.com/transnatiolaw_blog/2006/09/advice_from_sta.html
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and wort®, China still cannot seem to improve the level mitection. For pictures of the two stores,
see appendix 1. The reasons for the lack of pioteof foreign famous brands in China are explained
in the previously mentioned article by Cahan. Siggests the main reasons are the lack of regional
protectionism, ideological difference between Chand the Western world, the enforcement of
written laws and the transliteration of marks fr@mnese to other languages. These problems will all
be discussed in a more observant manner in theetidyoblems of IP protection in fashion in
China”.

Conclusion

In theory there are several ways to protect fast&signs trough intellectual property right. But in
practice two things are wrong, the first one beheyactual types of protection that can be graatet!
the second is the lack of influence of these ratesregulations in Mainland China. Each of the $ype
of IP rights show a lack of protection for fashiesigns, which caters for the difficulty in proiagt
such goods. The most suitable IP rights type pbskla mixture between Trademark Protection and
Copyright Protection. Although in the following gitars we will see that in other countries there is
also a defect in the protection of designs in gahdrseems that China, although having signed

several international treaties, is still not alolgototect designs, trademarks and copyrights stwitild.

18 http://www.internationallawoffice.com/Newslettadstail.aspx?g=83c1fa56-4a99-4fe8-8d3d-34bb431fbfe5
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4. The comparison: the United Stated of America, th European Union and Japan

Introduction

To understand the IP rights policy in China beftas helpful to compare those regulations to otRe
rights policies in other countries or continentsréithe IP rights policies in the United States, th
European Union and Japan are described in theirodvpgotecting IP rights in fashion. Since they all
differ a lot in the IP protection for fashion dessg but still have a fair amount of protection tioe
designers, these three choices can serve as laatpkss for the development of IP rights in fashion
China.

United States of America

The Constitution of the USA grants, like in China, copyright protection to fashion designs since
they are “useful articles”, meaning articles thasthetic form cannot be separated from their physi
form. Also the “originality” aspect is of importamdor not granting copyright to fashion designs.
Courts in America have the consensus that the et@stspect of a design is too closely relatedhéo t
functional aspect of a design to protect it untés tight. The problems with the granting of patéars
fashion designs are even more numerous, and sitoithe problems in China. The novelty, non-
obviousness, ornamentalignd non-functionality problems arise, just as tmgltime span to get
apply for a patent are the reasons that this typeadection is not suitable for designs in the US.
For trademark protection, the Lanham Act, signetida6 and recently amended in 1996 defines a
trademark as “any word, name, symbol, or deviangrcombination thereof adopted and used by a
manufacturer omerchant to identify his goods and distinguish tHieym thosenanufactured or sold
by others”. But since trademark protection onlyleggpto a part of a design and not the design as a

whole, this again brings no “rights of exclusivit§Preet, 2008) for fashion designs.

Trade dress could prove to be to most suitabléh®protection of IP rights in fashion, since itdises
on a products overall appearance. The designstodel“inherently distinctive” or have acquired
“distinctiveness trough secondary meaning” andrihde dress must not serve any “utilitarian or
aesthetic function”. This last prerequisite is tbason why fashion designs cannot apply for trade
dress protection. When a design is being recogriyats design features, it cannot be granted

protection.

Design Piracy Prohibition Act

The protection by the standard options for IP gotid@ do not offer a sufficient solution for the IP
rights in fashion in the United States, similathe situation in China. But the US, under pressitire
The Council of Fashion Designers, introduced in&0®@ Design Piracy Prohibition Act, H.R. 5055.

This act is introduced to increase the protectioiashion designs by extending copyright protection
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The protection is granted for four years beginrmingeither the date of publication of the registnati

or on the date the design is first made publicclvlaver is earlier. If this act will be passed duld
amend the Protection of Original Designs underi®edt301of title 17 in the United States Code so it
would also fit fashion designs. This section pregigrotection for ‘an originaesign of a useful

article which makes the article attractoredistinctive in appearance to the purchasingsorgipublic’
and ‘the design of a vessel hull, including a paghold’ (17 USCi1301(A), 2007). Fashion designers
in the US are thus claiming a similar protectiontfeeir designs as is given to boat hulls. Thisngea

in the Copyright Law will protect designs that ameeful products”, while the current law does not
grant protection for such articles. The downsidéhef act is that is doesn’t acknowledge the negess
of trade mark protection, since designs can alseeses source identifiers. With only the copyright
protection in place the piracy of counterfeited @g@oan be prevented, but with the difficulty in the

to protect trade marks, infringed goods, or knoffk;aan still be produced.

European Union

The European Union offers firm IP rights protectfonapparel designs, including handbags, watches,
shoes, sunglasses and other accessories. Inea hytikamal Preet (2008) he states that “the
Registered and Unregistered Community Design laviuiropeatnion is the ideal solution for
fashiondesign protection”. To claim registered rightsnfil of papers in necessary, whereas
unregistered rights already exist when a desigpeiisg ‘recorded’, in other words, made available to
the public. Adopted in 2002, the Community Desigmis have been a great influence on the IP rights
protection in other countries. Protection thatrsnged lasts five years for registered designstiares
years for unregistered ones and it protectsdfipearance of the whole or a part of a producttiegu
fromthe features of, in particular, the lines, contpuddors shape, texture, and/or materials of the
product itself and/dts ornamentation” (Tsai, 2005). The designs tlaat loe granted protection need

to be new and not similar to designs already imptiigdic domain, it does not have to be a non-
functional product without aesthetic qualities, lhutoes have to incorporate an other function than
that of the product alone. The last requiremetitas the design should not be in contrast with fisora

of the public or its policy.

Registration can be filed at any of the 25 Indasfiroperty Offices and costs €350,- for a
single application. Newly registered design areliphbd bi-monthly in the EU’'s Community Design
Bulletin, which also offers a database in whichiseged designs can be found. Another design right
in the EU is the “grace period” of one year, in @ha designer can test its design in public. If the
design catches on, the designer can register ike Wwhving kept the protection for the garment dgri

that year.

Next to the Community Design Laws the EU also grdiné option of combining these laws with other

IP protection forms. So the combination of traddasard Community Design Laws is an option, as
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long as the garment meets the necessary novetlgquisites and at the same time serves as the
indicator of the source.

Although the EU Designs Laws are perfect in theoryractice they seem not so useful. In an
article by Susanna Monseau (2009) she shows thi thle fashion industry in the United States and
the United Kingdom have grown with a steady pdoe same industry in the European Union has
declined. The reason the author gives is the ol lef legal protection for IP rights in fashion. |
2007 the French fashion industry would be worth Biin, where as the UK industry, with its
similar size, was worth $62 billion (resp. Franod &.K. Marketline report, 2007). The following
table shows the growth of the fashion industryhef S, UK, France and Italy.

GDP Growth

Womenswear | Menswear Rates - (‘03-'07)
us 2.0% 2.4% 2.80%
UK 3.5% 2.4% 2.65%
France 0.7% 0.7% 1.50%
Italy 0.3% 1.7% 0.95%

Table 3. Growth of the fashion industry per coun8gurce: Marketline reports amgvw.nationmaster.com

Next to the stagnating growth of the fashion indastin these countries, whether this has to db wit
the stronger IP rights or not, the numbers of dakgistration of designs in the database are
disappointing. Although between Januari 1 2004Moadember 1 2005 1, 631 garments were
registered (Sprigman, 2006) and in 2006, 6,430gdedior clothing, shoes and accessories were
registered (Smith, 2008), Sprigman states that wia$te designs that were registered were “plain T-

shirts, jerseys, [and] sweatshirts with either dixeademarks or pictorial works.”

Japan

Under Japan’s Design Law, revised in 1999, a destagnapply for protection when it meets three
prerequisites being industrial applicability, ndyednd creativity. A design is defined as “form,
pattern or color of an object or a combinationh&fse, which appeals visually to the viewer's sefse
aesthetics” (Asahi Koma Law Offices, 2003). A dedight is active from the moment it is registered
and the term for the protection is 15 years. Nexhé normal registration Japan also offers a ‘&tecr
design systent”. This system offers a protection without registgrihe designs so they can be seen
by other people. The reason for this is that desage very much influenced by other designs and
because the length of popularity of a design c#ardiThis secret system is not used much, since it

limits the litigator's options to a certain extent.

7 http://www.jetro.go.jp/en/invest/setting_up/lavestion5/page7.html
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Although this IP rights approach resembles theiptestuture outcome of the Design Piracy Act,
Wash and Lee (2008) suggest in their article thpads IP rights protection for designs is closer
related to patent protection in the US. Since #gmghs still should be ‘novel’, meaning here “no
identical or similar design”, a fair amount of dgs cannot be apply for such protection. Also, the
length of the registration is not in favor of desgsince it takes an average of six months for the
designs to get registered and another additiomaitanths for the actual registration process. When
the authors browsed trough the online Design Gagzsithilar to the EU’s Community Design Bulletin
they found designs such as “a toothbrush, a plasirage container with lid, a fish tank filtersiak

with moveable cooking stove and a lace patternnbtifashion designs”.

Conclusion

Comparing three different IP rights protection gals makes it obvious that the right protection
form yet needs to be found. Since the United Stadssstill to decide whether or not to approve the
Design Piracy Act because there is a lot of disagent from experts such as the American Apparel
Footwear Associatidfiand Raustiala and Sprigman in their article thadgi Paradox (2006). It is
said that the firmer IP rights protection will &iinnovation since fashion has long thrived on the
copying of other designs. The AAFA states that fyyraving the Design Piracy Act a huge burden
will be placed on the companies since it is difica verify who designed what first. “Frivolous
lawsuits” will be the outcont& The state of affairs in the European Union has heen ambiguous,
since people in favour of stronger IP rights séetifpe of protection as the current Holy Grail @Na
and Lee, 2008, Scruggs, 2007), while their oppssé® the downsides, as described. It might seem
clear that the true path to IP rights protectionféshion has not been found yet.

18 http://www.fashionnewspaper.com/articles/1021/$H@n-Police-Bill--AAFA-Leads-Charge-Against-
Bill/Pagel.html
19

http://www.metrocorpcounsel.com/current.php?artBxpew&artMonth=July&artYear=2008&EntryNo=8525
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5. Advantages and disadvantages of IP rights in fagon

Introduction

The industry of fashion is one of the industriest thas troubles getting proper protection for the
products that are being made. Other industrieshigneg problems with this too are the food industry
and to a certain furniture designs (Scruggs, 208&Yeral advantages and disadvantages can be
derived from the lack of suitable Intellectual Redy rights in the fashion industry. Opinions other
side of the spectrum are unmistakable in the liteesand a definite answer to the question whaiher
not IP rights in fashion are useful can not be giyet. In the article “The Piracy Paradox” (Rauatia
and Sprigman, 2006), one of the main questionsshaing answered is “Why is copying in the
fashion industry treated so differently from copyin other creative industries?”. The authors state
that although there is no significant protectiomuge, as will be elaborated on in several otheptena
in this thesis, it seems that the industry is bigingffrom it. This is in contrast to what authatsch as
Scruggs (2007) and Scafidi (2001) state in theiclas. The advantages and disadvantages of Isrigh
in fashion will be discussed and evaluated in ¢higpter. It should be said that this chapter only
serves as an introduction to the field of IP righmdl that more in depth information will be given i

subsequent chapters.

Advantages of IP rights in fashion

The advocates of IP rights in fashion claim thatphotection of the designs is necessary so teat th
quality of the designs can be guaranteed, thar®re grasp on the origin of the original desighsre
is less financial loss for the brand itself whea ¢farments are copied and these three arguments
combined make for the advantage that there isdissppointment in the brand from the consumers

point of view. The advantages will be explainedlel

Quality of designs

Knock offs from designs that are not being soldigfo official selling points from the brand are

mostly of lesser quality (Scruggs, 2006). In gehéhare are several points that can be evaluated s
that real designs can be distinguished from thedakirstly of course the trademarks and brand same
that are displayed on the garments. Although gErate often smarter than putting Prado in stead of
Prada on the bag or garment, this still happens.fabric, the lining, the zippers and clasps should

also be of good quality. On several websites ssetmav.hilary.comand

www.fakesareneverinfashion.caimere are pointers that show how to distinguighfétke bags from

the real ones. These pointers only show how tindisish a counterfeit design from a fake one.
Counterfeit designs are the fake Gucci bags, Readlats and Rolex watches including the use of the
logos, in which it is hard to see differences bemvthe real product and the fake product. (Mertha,

2005). Not only the quality of the designs itselhdndicate the descent, also the place of purdsase
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an indication whether the design is fake or realtli® internet, several websites are selling fagsh
or claiming to sell real bags with a significargabunt. Prices of the designs are mostly an inalicat

as are the websites the goods are sold on.

More grasp on the origin of the original designs
Next to the counterfeit designs, “design copying®infringement” (Raustiala and Sprigman, 2006) is
another type of copying in the fashion industrytia Raustiala and Sprigman article “The Piracy

Paradox” this type is described as

“Some, however, copy designs rather than tradem&ksilarly, all goods sold by retail
copyists like H&M, or by copyist designers workingnajor fashion houses, are not
counterfeits in terms of trademark. These goodsrestead sold under another trademark but

freely appropriate the design elements of a fasbiaginator.” (pg. 1701)

When there is a more stern approach of the oridesigns, such copying will occur less. This will
solve the problem of the copying of large and disladd fashion houses by more fast moving fashion

brands such as H&M and Zara. On websites sughwag.counterfeitchic.conthese infringement

cases are being displayed and reservethe chapter “The Nature of the Fashion Industilyg way
designs follow from the top designers to lower brathds such as the ones previously mentioned will
be investigated closer. Intellectual Property isgtdn make sure that original design can be pextect

so that they can be traced back to their designer.

Less financial loss for the original brands

The third advantage of implementing stronger IRtsgn fashion is the significant lowering of the
financial loss of brands who bring their designgh® public. The fighting of pirates who put “pedt
goods”, the covering term of counterfeit goods emfidnged goods (Scafidi, 2004), is a costly
business, but when there are stronger regulatiomsamufacturing fakes, it is likely that pirateslwi
be discouraged (Ha and Lennon, 2006). This is espetnportant when looking at counterfeited
designs, because here it is very obvious that toeufacturer is trying to free ride on the succdss o
the original designer. Fashion houses spend &fisigmi amount of money and time on the
development of new garments for a new season, aadiodthe copying of other brands, the
uniqueness which makes the designs so interegtih@ngortant are be decreased. This is of course
closely connected to the previous argument, theénigeback of garments to the initiating designer or

fashion house.
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More consumer confidence in the brand

With the use of stronger IP rights the consumelr get stronger confidence in a brand. In a research
conducted by Ha and Lennon (2006), it is conclutietl counterfeit goods not only diminish brand
equity and brand prestige, but also harm the cenfid of consumers in the brand. This generally
happens when the purchaser is not aware that gigndis a fake. Counterfeiting also has an infleenc
on the way the consumer perceives the brand. Beadube large amount of, for example, fake Louis
Vuitton bags the high end position of the branbleésg damaged. The bags are no longer a status
symbol for consumers who are looking for a high stadus. Now the symbols, although they are fake,

are also available for people with less money @d Zaichkowsky, 2000).

Disadvantages of IP rights in fashion

The most influential and extensive article on tleadvantages of IP rights in fashion is The Piracy
Paradox by Raustiala and Sprigman (2006). Thel@siplains how it is possible that without strong
IP rights, the fashion industry is the only indystr creative goods that is thriving. They statatth
although fashion houses make large investmentsoteqi their trademarks, they seem to accept the
fact that the copying of designs occurs ofters ttélebrated more as “homage” than it is being
downgraded as “piracy”. The disadvantages thatleseribed are the expensive costs of implementing
IP rights in fashion, the stifling of innovation tine industry which is connected to the granting of

monopoly on designs.

Costs of implementing IP rights in fashion

Registering a trademark is an important and not gestly event. But the development of integrating
a system where designs can be registered and cedhpaithe origin of the design can be detected is
extremely expensive. Besides that, the lawsuitsagbeompany those comparisons are not affordable
for most fashion designers and thus not very he(pfu, 2004). In other words, the implementing of
IP rights in fashion will not only cost a lot of mey for the countries that want to accomplish sauch

system, the use of the system and the outcometherpoint of concern.

Stifling innovation

The most important disadvantage that is being dwstin “The Piracy Paradox” is the concern that
by adjusting the IP rights protection in fashidre protection will only stifle the innovation cycler

in this industry, the fashion cycle. This cycldugher explained in chapter The authors of the
article argue that a low IP regime is not harméulthe industry since it may promote innovation and
benefit originators.

With the adjustment of stronger IP rights it cobfdtrue that with the registration of patents of
copyrights for a design the initial designer maimtaa monopoly on the garment. This could be one

reason for the stifling of innovation, since a Eghare of creativity in the fashion industry igéd to
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the copying and adjusting of other garments. Withdxistence of a global manufacturing and
shipping capacity and the growth of the internet asurce of information the gap between copyist
and originator is a very small one. This is a caitinote in some industries, but in an industry tha
absorbs copies and small adjustments of other gdasnas points of innovation the cause of enforcing
IP rights does not seem the right one (RaustiadaSprigman, 2006).

Conclusion

There are obvious advantages and disadvantagesitdwanes to IP rights in fashion. In this chapter
the most important ones have been explained byguslrvant literature. Although valid arguments
can be given for both sides it is clear that immgatmg stronger IP rights will take a fair amouht o
time and money. It should also be taken in to agtthat IP rights can vary per country, depending o
culture, economics and politics. It seems thatlifferences between East and West account for a fai
variety in the approach of IP rights in fashiond @imat not only the countries have a share in the
difficulties surrounding the subject, but that allse nature of the fashion industry can be poioigd

as a difficulty. For more information on the higtaf the fashion industry and its struggle for ights

see Raustiala and Sprigman, 2006.
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6. Problems of implementing IP rights in China

Introduction

After reading the chapters on the development eigkts in China, the problems of IP rights in
fashion, the nature of the fashion industry andwhbgs to protect IP rights in fashion, in this clespt
will be discussed what can be seen as the conelpsoblems of the implementation of IP rights in
fashion in China. As was discussed in the lastgragh of the chapter ‘Types of Protection’,
Mainland China, according to Cahan (2004), copdis thiree significant problems that hold back the
opportunities to protect to a certain extent thergents of designers. This holds a tight relatiotiwi
the article by Birden (1996), who also states thatprotection of trademarks in China is a difficul
case, and offers several improvements. Last, eleti Yu (2001) offers a twelve step plan for the
improvement of IP rights in China. These threechasi will serve as a guideline to research the

problems of IP protection in fashion in China.

Regional protectionism

The first problem that Cahan raises is the lack e¥en protection between provinces. Although the
Chinese government was urged by, amongst others)$hto develop a plan to coordinate IP rights
protection regionally, this has not happened yé&hddigh the SIPO and other IP rigths related
organisations have a significant part of the povemal governments in provinces are still ableltera
their believes of IP rights to their liking. In Gatis article she states “internal rivalries among
government ministries, in which some ministriespgupincreased protection while others resist it,
persist. And local authorities are slow to prommiepliance, fearful that their efforts to support
enforcement will increase unemployment and weakerdcal economy”. The latter reason,
unemployment, was also brought under my attentioind on of my interviews with a lawyer
specialized in IP rights. He held the opinion ti@ Chinese authorities allowed the violation of IP
rights because so many people were working infiélat In 2008 4.3% of the labour force of China
was unemploy€d, figures can be found in appendix 3. This unemmpieyt rate has been rising from
October 2008 and has not been this high since 2008uld thus be possibly true that unemployment
plays a big part in the incompliance of IP rigtits,the mere fact that it brings employment with it
This is related to on of the reasons in Birdenislar{2006). He states that the Chinese government
might support “government acquiescence in theall@gtivities on one level or another” because in a
socialist country in China, activities are closeigwed by the government. It can thus be concluded
that there are two problems when it comes to regiprotectionism, the first being the differences
between provinces in terms of the approach of ptiote of IP rights, the latter being the incorparat

of the government in making the criminal acts passior several reasons. Cahan writes in her articl

2 http://www.tradingeconomics.com/Economics/Unempient-rate.aspx?symbol=CNY
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that efforts are being made how ever that will edhvese problems. In June 2001, the SIPO and the
WIPO held a series of seminars with the goal aiding knowledge on IP rights and enforcement to

foreign and domestic participants.

Ideological differences between China and the westeworld

Copying as a form of flattery is part of Chinesstdiy (Soocher, 1995, Cahan, 2004), and because of
this point of view China lagged behind for a lomgé to develop a system for intellectual property.
Both Yu (2002) and Cahan agree that Confucian \mdidave had a great impact in the sense that the
socialistic economy, the scepticism towards thetevasvorld and the nationalistic sentiments and
information control policy are all underlying reasdor the lack of IP protection. For more

information on the development of IP rights and fsiusm see chapter 2.

In the twelve step plan that Yu offers to bringathger the US and China in terms of IP rights step f
gives a solution for the problem that Cahan rai$kis step is called “Convince the Chinese leaders
why Intellectual Property Protection Will Benefihida”. According to Yu China’s view of the
western world is a mixture of admiration and saggtn. The view of the West on IP rights and their
enforcement of these believes on China are noghealcomed by the Chinese government, and in
some examinations the Chinese government evenlegights as a instrument to drive China apart,
to erase its cultural identity (Huntington, 1998ydo establish a less stable economic, social and
political country (Harding, 1997). The solution ffers is to show the Chinese government that the
western idea of IP rights can be adjusted to thae&Ske culture, since “different countries have
different needs”. Showing the government that tifereement of IP rights might be very helpful to
the country. Positive changes that are linkedttoriger) enforcement of IP rights are the creatihg
incentives for domestic authors, artists and desggand the increasing of foreign investments. With
the strengthening of IP rights the creative industitl grow, since with the specific rights the aters

will capture more benefits of their work.

Enforcement of written laws

The third problem that is a problem in the enforeatrof IP rights is the enforcement of written laws

In Cahans article it is simply stated that lawsnearbe effective when not enforced, and a condisten
enforcement of new laws in China is a problem. [Bgal system in China is historicly built on
principles of “rule by man” or “rule by law”, whil&ule of law” and civil society should be their
replacements (Moga and Raiti, 2002). To do solatal education system should be reformed. Burke
(2001) researched in his paper that a law degr&hiima can be obtained in just two years, wherg onl
one and a half years is spent studying law. Tltis ¢d expertise together with the fairly new system

of law accounts for the larger amount of judges #na needed to keep up with the cases and the

enforcement of laws. When looking specificallyte tirea of IP rights laws and their enforcement
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Cahan also encounters some problems. Since thiegighseveral international treaties, China is
expected to work conform international standardeeAdments concerning these standards went in to
effect on January 1, 2002.Improvements in traimhgidges to comply with these trainings have been
an important interest of the Supreme People’s G@uwtke, 2001). Professional judges have been
assigned to “assure the justice of decisions” (Zhip002), but little research has been conduated o
the outcomes of these changes.

In the article by Birden (1996) one of his solusdar the IP problems concerning law is the tragnin

of more IP professionals. Not only China shouldhttheir professionals, also foreign investors dthou
send in their own professionals. The mixture ofrfése and foreign IP rights professionals, he states
would cause a mutual understanding of culture atdactors and law.

In Yu's twelve step plan two steps go into the sabpf the enforcement of laws. The first is tastss
China to reform its IP laws, as was also the idé@duced by Cahan, and the second is to develop a
new and harmonized international intellectual propeegime. Again Yu points out the maybe
insurmountable differences between China and th&t W8imce “a Western intellectual property regime
may contradict the economic policies of the lesgeltged countries”. A adjusted law system

concerning IP rights is his solution.

Conclusion

The above standing three problems are conclusitieettrouble China is having to implement
Intellectual Property rights to the expected insional standards. The main issue is the large
difference between the West and China and the @mubthat arise from these differences. With the
implementing of international IP rights the probteare more likely to be solved, but the solutioms a
dependent on the willingness of China to adjustadapt to the new rules and regulations. As Yu
states several times in his article it is importanot enforce the laws on China, but adjust tsem
they can be truly understood and implemented. Usirep different articles to make conclusive
remarks on the difficulties of establishing intdroaal standards for IP protection is an interegtin

point of view, because the examinations completé ether.

34



7. The nature of the fashion industry

Introduction

The fashion industry is one of the fastest changidgstries in the world with numerous designers
and styles. In this chapter the term of designpasgl will be adopted. This definition is derivedrh
Scafidi (2001):

“Apparel, including bags, pants, sweaters, t-shalt®es, wallets, belts, watches and jewelry
that are produced by fashion houses and desigier&mnjoyed an education at an art school
or design academy and are shown in their collecaiaher in fashion shows, in their online

stores or in a real store.”

With the use of magazines, fashion blogs and ctilebthe trends are being dictated. In an artigle
Hilton, Choi and Chen (2004) it is said that thehfan industry thrives on ‘credence goods’, which
are on the other side of the spectrum with seapcilg at the other end and experience goods in the
middle. This means that credence goods have a tt#itiés hard to address before and after purchase
and use. The authors state the value does harmggndeon the designs itself, but more on the value
judgement of other people. In this chapter theitashycle that includes the trendsetters and trend
followers will be discussed, as will the way theHun industry has changed by “fast fashion” ared th

impact this has on the industry.

The fashion cycle

The most important way the fashion cycle is benftyenced by designers is by the fashion weeks
that are being held twice a year. January trouglcMtne new autumn/winter collections are being
shown, and September trough November spring/suroatlections are on the catwalks. The most
important fashion cities with the most influentiashion weeks are New York, London, Milan and
Paris. This is also the order in which the fashi@eks are being held. Next to these cities, ther@aa
fair amount of less influential fashion shows, thladbw local and international designers. The
Amsterdam fashion week the London fashion weekvaoeof the most important fashion events in

Europé®. The Beijing fashion week is one of the biggeshfan events in China.

The seasons are very important to the fashion ayieh always develops in three stages. The first
part is the “emerging trend”. The American Markgtkssociation refers to this as the “distinctive”
stage of the cycle. On this stage, the garmentmsren or off the runway or on the high end af th

fashion industry. The group concerned with thigstare the innovators. The second stage is the

2 http://en.wikipedia.org/wiki/Fashion_week
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“emulation phase”, in which the trend is gettingrenspread out. Music videos, magazines and the
Internet are places where the new trends are stearty, adopters jump in on the trend. The final
stage is the saturated stage, where not only addpters, but also followers catch on with thedren
The garments and accessories from the runway arg fabricated in larger quantities, but with
different fabrics and for a lower price. When th&gppens, the innovators once again have to look for
another trend to 82

In the book “Not your Mama’s Stitching” by Kate SipWelsh (2007), it is explained that
there are more precise phases in the fashion cybkedistinguishes “innovation, rise, acceleration,
general acceptance, decline and obsolence”.

For this fashion cycle, Pesendorfer (2005) presemt®del with two possible outcomes. The
model predicts “deterministic fashion cycles offiklenghts”. Pesendorfer states that when there are
large fixed costs involved, the fashion cycle Wil longer. When this is not the case, and the fixed
costs are smaller, the cycle will be short. To lble o create a new collection each season, tled fix
costs have to be zero. The two outcomes are traditagan” case, that resembles the third phase of
the fashion cycle as described above, and théstélitase, that resembles the second phase, and in
which the designs are only sold to the “high typé&sirthermore, the author discusses that the pbfit
a designer is higher when the fashion cycle isdongjnce “short periods reflect his inability to
commit to a fixed time interval between price chesig This commitment does not have to exist of
time alone, reputation is another influential faciwhen a designer or fashion house has the
reputation of being fashionable, this can well magdor the fact that their fashion cycle is shoete.
This can happen because the early adopters widlys\lwuy the new collection of the “fashion czar”
(Pesendorfer, 2005).

The previously stated three groups in the fashymtecare in close resemblance of what Pierre
Bourdieu refers to as high and low culture. Inbosk “Distinction” (1979), he distinguishes these
two cultures and describes how the high culturedsrof the low culture by their education, their
lifestyle and their knowledge of culture. Once liver culture infiltrates in what is seen as highvb
culture, the latter will start a quest to find athgpes of culture. Simmel (1957) describes thighin
fashion cycle as “Fashion satisfies the need ferdibr different classes — the fashions of theaupp
stratum of the society are never identical wittsthof the lower: in fact, they are abandoned by the
former as soon as the latter prepares to appregham”. Another distinction between ‘high’ and
‘low’ has been made by Leibenstein (1950), whaitigtishes the “bandwagon” effect and the “snob”
effect. The bandwagon effect describes the raisavafeness and consumption of a good when other
are consuming it, while the snob effect standsteropposite; while more people consume the good,

the demand or value of a good decreases. Thesebesafrom the literature play a large role in the

22 http://fashion.about.com/od/latesttrends/a/trerddym
2 http://www.westburnpublishers.com/marketing-dintioy/f/fashion-cycle.aspx
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development of a fashion cycle, since the conswmnpif fashion by certain groups can have a

important influence on the cycle.

The fashion pyramid

High fashion {a.g., Giorgio Armani, Diolca &

Gabbana, Cakn Klain
\ Muore fashion comtent;

Tas%ar gas qn change
Brdga fmas (a_g., Emporio Armani,
O+G, CK Cakvm Kleim) \

Less fashion conient;

slower design change
“Beier fashion [e.g., '__,...-"'" ’ q 3

Arn Fleln, Banana
Reputlic, Ann Taylar)

Price

Least *ashlon content
siowsst design change

Baslc and commodity appars] (e.g.,
Ol Mavy, WalMari, Tanges)

Fig 2. The Fashion Pyramid (Raustalia and Sprigr2@g).

In their article The Piracy Paradox (2006), Ratest@hd Sprigman discuss why the copying of
garments and other fashion related items suchgs bhoes and watches, is a necessity for the
fashion industry. In the above standing figuren2ytdivide the fashion industry in three layerse Th
first one is the designer category that existdeflig fashion houses such as Prada, Chanel and
Vuitton. The second layer consists of the “betfaghion, as made by Balli, Armani Exchange and
Ann Klein. The third and final layer is the readwtear apparel, that makes up for the majority of
clothing brands in stores. Think here of Gstar, ED@sel and so on. The differences between those
layers consist of several factors. The first ongrise. The lower in the pyramid, the cheaper the
garments and accessories. To solve the high mitethat a lot of people cannot afford, fashion
houses have a way of operating in different leeékhe pyramid by marketing “bridge lines”.
Examples of these bridge lines are Armani Exchafogedrmani, DKNY for Donna Karan and CK
Calvin Klein for Calvin Klein. But this division imfluenced by another factor, “the amount of fashi
content, or design work, put into a garment” (Ralistand Sprigman, 2002). The authors state tleat th
higher in the pyramid, the faster the change dfitascontent is. They conclude in this part that
“Generally, apparel in the “better” and basic catéegs contain less design content and experience
slower design change”. But both the points the@sthaise seem to be more and more invalid in the

recent fashion world. The positive effect of designon the price range has been altered when H&M
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began working with several renowned designers aadkentheir garments affordable. Viktor and Rolf,
Cavalli and Williamson are star designers that tmbbkl&M’s image by designing a collection that
was sold out in a day and that took the unafforel&llute couture to the masses. After H&M’s ground
breaking idea other brands took it over such as MW Penelope and Monica Cruz, Topshop with

Kate Moss and Uniglo with their Designers Invitatjoroject.

Fast fashion

The slower design change has been changed by svballed ‘fast fashion’, the increasing fast pace i
which brands adopt and reproduce clothing and aoces from the higher levels of the fashion
pyramid. The brand that is market leader in thes fashion business is Zara. In the book Zara: Fast
Fashion, by Ghemawat, Nueno and Daily (2003), dijslained how Zara could become market leader
in this new segment of fashion. Important factoestaming, low costs and a fast buying cycle. These
factors combined produce apparel, shoes and acEestuat are stylish, cheap, and can be bought
frequently, maybe even every week (Bruce, Daly,&200he time in which Zara can design, produce
and deliver a garment is an astonishing 15 daysi@ves, Lewis, Machuca, 2005). But this fast turn
over of course means that a run way dress thaeiadw it-dress will be in stores 15 days aftertime
way show, for a price that is nothing comparechoreal price. Of course the garments are different
in colour and fabric, but the look will be the sared this brings us to what Raustiala and Spregman
(2006) call ‘the process of diffusion’ of ‘credengeods’ (Hilton, Choi, Chen, 2004).

Raustiala and Spregman state that the “positititgnall a particular good is often two-sided: its
desirability may rise as some possess it, but sisequently fall as more possess it”. This “paldic
good” is expressed as a “credence good” in thelaty Hilton, Choi and Chen (2004). These types
of goods have a value that is “difficult to asses®ore or after purchase and use” because “thkieva

is dependant on the credence given to them bythEne positioning of such goods is particularly
difficult, because the value is hard to judge, thetfact that this value is reliant on trends dred t
credence of other people, plus the line betweemé&Savho possess it and “more” who possess it is
very hard to define. Zara plays a large part imgkun way garments to the masses, and by doing so
the exclusivity of a credence good, in this senslething item, will likely decrease, so that “aarl
adopters” (Raustiala and Spregman, 2006), peoptebwii the goods first, will have to look for
another style. For the designers, or counterfeitbesfact that “nobody knows” (Caves, 2000) does
not apply. The fact that “nobody knows” means thit difficult to predict how consumers will react

to a new product, or garment in this context. Zaraws, because it was on the runway, and for that
reason, it could become a hit. Real counterfeltake a more certain knowledge about their hits,
because they mostly remake bags that are proves fisshionable, like the famous Louis Vuitton

Neon bag and the Fendi Baguette bag.
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Conclusion

As was researched in this chapter the fashion epat of three large parts, that also can be divid

in to six more precise phases. These phases helpdesstand how the fashion industry provides high
class products for a larger price while they ase able, trough their bridge lines, to bring their
fashion to a larger part of the masses. Troughfé&siion everyone is able to enjoy the haute ceutur
since there are no rules for the copying of desigrtisis industry. Although there are various
arguments about the copying of garments in thesimguthe stores at the bottom of the pyramid seem

to be thriving because of it.
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8. Creative industry in China

Introduction

China is often referred to as a ‘manufacturing ¢tguiiKeane, 2006), and is also the top
manufacturing country of the world, according t@search by Global Insighi(2008). In his book
“Creative Industries are Changing China” (2008)Wuwei discusses how it could be possible that
after the purely “Made in China” label, the counstarting to make a growth in setting up its own
cultural industry. An example of this rise is tie¢easing of the top 10 favourite Chinese designers
on their website, inspired by trend predictor WGShhwing that China is putting itself on the fashio
map. This is not surprising when looking at numtiaken from the website of the Ministry of
Education of the People’s Republic of China. Thegvsthat China has around 180 universities that
offer courses on fashion design. Since the listni¥ersities consist of around 600 Universitiesereh
Beijing alone has around 80 universities this sggaificant number. With so many creativity in a
country, how is it possible that China is seenwely manufacturing, or is this image about to

change?

Designing in China

Reading articles on fashion in China (Reinach, 28@Bker et al, 200Q4it is obvious that the fashion
industry is growing in almost the same pace agtamomy. In an article on www.pressith(2008)
it is stated that Chinese have a better fashiosestttan Europeans because of their uniqgue mix
between the West, the influence of Japan en thairlastory. As was said in the introduction, the

amount of fashion and design institutes in Chiresi®nishing, although not very surprising.

From “Made in China” to “Created in China”
The change in China, from a manufacturing courntriniorlds top exporter of creative goodsis
astonishing. According to The Creative Economy Rep@08 released by the UN China’s export of
creative goods was a mere 18.4 billion US Dollat986, but rose to 61.3 billion US Dollar in 2005.
This accounted for 19% of the world trade in suchds and thus made China the number one in the
world. The primary reason for this is the changelicg of the Chinese government, to make creative
development one of their priorities. With the openof the Shanghai Creative Industry Center in
2004, the starting sign was given for more cregtiaéks and districts.

This development, next to the large amount of faskind design schools in China, the
creative industry parks also play a large roldhmdevelopment of the fashion industry in China. In

Shanghai alone there were more than 75 creatives [i@2006, with a total floor area of 2.21 million

2 http://english.people.com.cn/90001/90776/908843390.htm

% http://www.vogue.co.uk/news/daily/090429-top-10refse-designers.aspx
20 http://www.pressit.nu/index.php?n=1350

27 http://www.chinadaily.com.cn/china/2008-04/25/antt 6645161.htm
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square feet. These parks are mostly old factoridsnarehouses that have been preserved and
developed as units that offer a home to over 3¢5@8tive companies such as architects, artists and
fashion designef® One of those companies is Warehouse Stijdimunded by Lucas and Olivia
Gurdjian.. Warehouse studio offers a place foritashmusic and art and adds to this an extensive
network. Cheap rents, although going up ffoare one of the biggest assets of such parks endier
buildings are being reused for the sake of desigane of the Creative Parks that belongs to Renmin
University in Beijing, the rents for a 40 squaretfanit are free, except for “management costs”.
Student from the University receive a subsidy 600/uen per day (5 eurocetitOne of the young
designers | interviewed lived in Hong Kong befdne snoved to Shanghai. She told me it is very
common in this time to have your own working spica building like the one Warehouse Studio or
at any other creative park and that a lot of yodesjgners find it easy and convenient to find their
own place in those Creative Parks. This makes thati®e Parks influential places in the

development of the already thriving creative indust

The possibilities of establishing a creative indusg
Unesco (2005) stated that ‘contemporary art’ is afrae fastest-growing cultural exports from
China. But in contrast to the jubilant exampled there given O’Connor and Xin (2006) state that the
main difference between arts and designs in the Wrebkthose creative goods in China is that the
cultural profile of China “lacks real weight”. A weturn to adapt tastes to the new millennium is
absent, and this concerns the authors. The engagevitl the past seems to be the difficulty that
withholds China from a new future in the arts. Alilgh the government is fully aware of the influence
and importance of a thriving creative culture ia tountry, the creative parks do not seem to be
influential enough. O’Connor and Xin state thatréhis not yet a definite answer to the questiontwha
the urban context of cultural and creative indestin China are. Michael Keane (2004) raises the
option “control the big, let go the small”. A longrm economic vision in this sense is one of thenma
point of interest of the Chinese government, wisieems to have gotten the idea that Throsby (2001)
earlier proposed. “The arts” are at the core ofitflaence of creative industries, that can attedict
other industries once positioned. But again in @sttto the previous message, O’Connor and Xin ask
themselves if China is capable of developing anvative entertainment and leisure sector without
the artistic environment that is needed and withletsensibility it would have to be built on.

Keane (2006) has a more positive approach on testipm whether or not China will be able
to change from “made in China” to “Created in CHRiflédhe author takes in account the enormous
surface of the country and the amount of inhabitantChina, and is positive the country could be on

of the main providers of creative content for intional markets. Yet he also concluded that once

28 http://scenery.cultural-china.com/en/148Scenery2Ttnl

29 www.warehousestudio.org

30 http://china.org.cn/living_in_china/life_in_pices/2009-02/24/content_17326245.htm
31 http://www.cspruc.com/about.do?id=14
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China is ready to get involved in the internatiomalrket, the problems that have been haunted the
country such as political control and the violatairiP rights will be likely to hold them back. Asan
be seen in the next chapter, one of the solutionthése problems lies in the adjustment of the

education system.

Conclusion

In this chapter the possibilities of establishinguéiural/creative industry in China were reseadche
seems that there are several problems that coldddiona back when competing in the international
market, yet China also holds significant advantajethe literature that was researched it was
obvious that China as it is now does not have a gbance in becoming a leader, or even a follower
in the cultural market, yet with adjustments it kcblbecome a big player. Keane (2004) even wonders
why China not yet has seized the opportunity. Tédsegiment of the country is starting to see the
importance of a thriving creative industry, and hiding of the parks is an interesting and impott

asset in the change China wants to make from @emgnufacturing country to a creative source.
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9. Empirical research trough interviews

Introduction

As was indicated in the first chapter, the resedute for this thesis is purely qualitative. Bydinb
interviews with several groups of people involved &amiliar with the topics of Intellectual Propert
rights and fashion. The combination of these twiestis will be covered in this chapter, where the
qualitative research done during the thesis anditdrary research will meet and the interviewd wil

complement the latter research.

This chapter will be written in two parts, since tinain question and the thesis are also divided in
two parts. The first part will handle the infornmatiderived from interviews with experts in the diel

of Intellectual Property rights and the second pélitcover the knowledge gained from young
designers and experts on the topic of fashiorhdrldst part, the two segments will be put togetiber
give a complete answer to the main question thasishis built on. After each sub question an amalys

will be given to understand and conclude the qaesit hand.

Experts on Intellectual Property rights in China

The interviewed experts on the topic of IP rigt<hina consist of owner of and writer on the blog
ipdragon.com, one of the leading IP blogs on theriet Danny Friedmann. Paul Ranjard, the second
expert, has built up an impressive resume as aighes lawyer for amongst others Lacoste, andes th
co-author of several books such as “Roadmap foptbeection of Trademarks in China” ( 2003) and
“Actions Speak Louder than Words” (2007). At thrediof the interview he was co-chair of the EU
China Chamber of Commerce in Beijing and a reptesiga of Unifab, the textile industry’s
international IP rights organization. The third expon the topic of IP rights in China is Intelleak
Property rights lawyer Paul Schmidt, who works ak& and McKenzie. This law firm has several

offices in China and Hong Kong.

Difficulties and improvements in IP rights in China

What came forward when the interviews were putttogrewas that the experts were very consistent in
the solutions they proposed for the improvementeaning IP rights in fashion in China. They all
acknowledged the problems concerning counterfeifrdesigns, but there was a great consent in the
opinion that China did not act to their best toredhe problem. Paul Ranjard identified several

practical issues that cause difficulties in terParights for business that operate in China:
1. The current calculation method for the thresholdcbunterfeit goods with three different

possible methods (value based on the labels ogabés, valued based on the infringers

goods or value based on the value of the genuindsgdepending on the circumstances of the
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cases) is complex. When the method based on the ehlcounterfeit goods is used, the
threshold is not reached even if considerable dfiesbf counterfeit goods are found. The
existence of three possible calculation methodstedeuncertainty and long discussions with
local authorities, which delay or make very diffidine transfer of cases from the

administrative authorities to the police.

2. The transfer of cases between the administratittaties and the Public Security Bureau is
often delayed because the administrative authsnitieen insist of first handing out an
administrative sanction, and then only transferthngcase to the police. When the case is

transferred, the case is ‘cold’ and the countexfeihave had time to disappear.

3. The administrative authorities have only limitegéstigation powers and, for instance, do not
have the right to arrest criminals. The participatf PSB is therefore essential to a
successful raid on a large operation. However, itefipeir good cooperation, the PSB
resources are limited and they have other prigritifollow. As a result, in many cases, even
when the threshold is reached, the criminals dogvat to escape and prove impossible to

catch later.

4. There are wide disparities in the level of finepaved by AICs (Administration for Industry
and Commerce) between different cities and differegions and the right-owners do not
have the right to receive a copy of the fine decisin some cases, local protectionism (or
even corruption) results in very low level of finds a result, it is very difficult for the right

owner to rely on administrative sanctions as aeciffe deterrence tool.

5. Counterfeiters very often not just infringe thedgenark law, but many other laws: poor
hygiene, absence of business license, non payrémtes. The costs for the Chinese society
are compounded by the number of violations of #inedommitted by counterfeiters. They are
however very rarely sanctioned for these otheiriggments due to the lack of coordination at

local level between the different administrations.

Next to these difficulties Paul Schmidt also braugg that China might benefit from the poor
enforcement of IP rights, as also came back iditdvature (Birden, 2006) and in the chapter
“Problems of implementing IP rights in China”. Hisswer to the question why China could get away

with counterfeiting he answered:

“One of the reasons for this is the low numberases on IP rights infringement. My

estimation is that there are about 100 cases a iither people don’'t want to pay for the
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costs or see it as a inevitable loss when theidgget counterfeited. It depends on the kind of
goods that get counterfeited of course, and hovortapt this is to the government or the
brand itself. Health products like medicine anddioor technical products such as car parts are

more important to the government and the brands pivated fashion goods.

Also, a lot of things happen without the knowleadd¢he government, or the brand itself. A
client of mine had a factory in America, where parts were made. Some of the workers took
the original car parts and replaced it with coueies. No one knew about this, but the client

got sued for not delivering trust worthy, well wior§f cars.

| think another big cause of the counterfeiting draltolerance of the counterfeiting is the
unemployment rate. My guess again is that its betwid to 20 percent. If the government has
to choose between taking away peoples incomesraatirg a huge turmoil under the people,
or letting them do their slightly illegal affairsknow what | would choose. No one is getting
killed here, no one is doing bad or evil. This diss to do with the social safety net that is
provided for the Chinese. There is none. So iflyad to choose between having no job, or a

counterfeit job, that's an easy choice.”

Next to these difficulties Ranjard also mentionecdhe possible solutions for the problems concerned

with counterfeiting.

1.

The method of calculation based on the value otthaterfeit goods should only be possible
as a second alternative when full sales ledgersaagable over a period of three years and

the counterfeiter fullly cooperates with the auities.

Instruct the local administrative authorities tarntsfer the cases when the threshold has been
reached immediately and not later than within fwwerking days to the PSB. Create an
efficient and quick procedure to raise refusalsramsfer to PSB to the higher administrative

echelon or the central authorities.

Increase the resources of the PSB allocated tecaatiterfeiting at the every level. Increase

the level of priority given to anti-counterfeiting.

Notify right owners of administrative fines, incesathe maximum level of administrative
fines in the new Trademark law, issue public guids after public consultation on the
method for calculating fines, make more use of fioancial sanctions such as temporary

business closure or revocation of the businessdie

Create anti-counterfeiting task forces at the Ideaél to increase coordination between the
different actors involved (AICs, PSBs, ProcuratesaClQs, TSBs, tax bureau, etc.).
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Analysis difficulties and improvements in IP rigimsChina

The experts are not far apart when talking abatifficulties and improvements China faces in
terms of implementing and governing their IP rigiiise reasons vary from the way the different
authorities handle the registration of trademarigthus create a problem, to the social unrest the
bettering of the situation can cause. Improvemintisis case are offered by Paul Schmidt, who
insinuates that there is no improvement becausedinetry can not handle the change, and by Paul
Ranjard, who searches for solutions in the admmatise region and the coordination between the

different regions.

Reasons for counterfeiting fashion in China

Another one of the questions that was asked texperts was what they thought were the reasons for
China as the leading country in counterfeited faisiiiroducts. Since the literature that was studidd
not go in to this questions other than the fadt @fdna is a leading manufacturing country (Yu, 200
the answers to this questions were very interestitige research. Next to the earlier mentioned
difficulties in the protection of IP rights in ClainFriedmann gave a well thought answer to the
guestion why China is the top counterfeiting coyirtrthe world(United States Customs and Border
Inspection 2008).

“China can manufacture clothes relatively much nomst-effective compared to companies
in the West. And the distribution of wealth in Chiis uneven and much lower than in the
West. Even in the West fashion is copied very fegly, or to put it differently: fashion
designers are inspired by other fashion desigierd.maybe fashion is not so suitable for
copyright protection, because by definition fashil@signers build upon the designs or remix
the designs of others. And fashion trends changpigily anyway, first mover advantage is

probably more important in fashion business thagllectual property protection.”

Schmidt has an addition to make to the opinionr@dfmann, because he mostly states the human side

of the development of counterfeited products:

“Although IP rights are not being enforced thatlw€hina is a country that mostly just
produces. Less development, more producing. Iistgpfece, on a low budget. And that the
enforcement of IP rights does not play a big roléhiat is one of the things that are mainly
taking for granted from the foreign businesses.|&cal entrepreneurs, it is different. Chinese
businesses are even heavier damaged, becauseottiehial’e money for protection at all.
When Chinese start up a business with a good ffilare just has to be one person who leaves

that company, takes trade secrets with them ani #sown company with the same plan or
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product, for a cheaper price. Of course the fiustifiess ahs to lower its standards then and so
on and so forth. This way, there is not a lot oheywbeing made. Every once in a while the
Chinese government will pick ‘winners’. These wirgiget special attention and care, and

thus money to protect their products and improvBut this seems to be unfair competition.”

Analysis of reasons for counterfeiting in China

China as a low wage country and a fast pace, faging manufacturing entity are considered to be
some important reasons by the experts. The fatttiedashion industry is secured by little IP tgh
together with the previous rights together with pnevious reasons can be considered the main reason
that China is so keen on making counterfeited petd he additional reason that Paul Schmidt gives,
that trade secrets are not well kept, is anothitp®he solution of ‘winners’ does indeed notreee

the best.

Importance of IP rights for businesses

To find the answer to the question for which busink® rights were more important, young, new
fashion businesses or established ones was arbigrithan expected. Paul Ranjard did not dare to
answer the question at all, but Friedmann and Sithwere a bit more open about their opinions. Both
had difficulties choosing, and concluded that isvegually important, but for different reasons.

Friedmann stated:

“Large companies in general have more famous brarndsefore, probably in more cases,
they will be targeted by trademark counterfeiterd eopyright pirates. Then again, large
companies can have more budget to protect (vigdegihts and copyrights) and enforce

their intellectual property rights.”

Schmidt:

“I think that is it important to have stern rules & rights, for everyone. You cannot choose
for who it is most important, but for young busises it is often a struggle of course. What |
always tell my clients, is that registering a tnadek only costs $1500 US. That is of course a
lot of money, but it is nothing compared to the amtof money you can loose when you

don'’t register the trademark.”

Analysis Importance of IP rights for businesses
The sternness of IP rights seems to be an impgotahbf the question on the importance of IP gght
Whether for young or established companies andlsmkdrge ones, IP rights need to be the same for

each company. Although the registration of a traaiémonly costs $1500 US, the enforcement op
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your own IP rights when going to court is very exgige. It seems that registering a companies rights

is a first step to simple yet efficient protection.

Future of China in terms of IP rights
The questions asked to Friedmann and Schmidt coincethe future of China and the future of
fashion with little 1P rights complement each otl&chmidt involves the US in the solving of

problems concerning IP rights in China:

“There are so many things that need to be charig@lds, regulations, the governmental way
of looking at such problems, the views of the Chsthemselves on IP rights. It will take a
long time, but I think China already has done agjeb, mostly thanks to enforcement from
the United States. China is just a different coutiten other countries, and they are finding a

way to survive.”

While Friedmann is more concerned with the spetifiic of IP rights in fashion:

“Fashion trends will change even faster. | can slage that consumers will start to look more
at quality. Trends in fashion infringements: fiosands and designs were copied. Now,
although this still happens, a new category ofirigiements is becoming more prominent: only
the design is infringed under a Chinese brand ném@ther words, the trademark
counterfeiters/copyright pirates are becoming @olyyright pirates because they start to build

their own brand name.”

Analysis of the future of China in terms of IP righ

The interesting share of this specific topic in tegearch is that in their answers the studiechlibee
can be traced back in several points. The developofdP rights in China, as describedcimpter2
in terms of political, economical and social bedidjut also the influence of the US, as described i
articles by Birden (1996) and Harding (1997). IreBmanns answer the evolution of the fashion
industry is described in short, the fashion cycld the new types of infringement. The latter cdudd

a interesting topic for further research.

Young designers and their view on IP rights in fasion

For this part of the research four young desigrtbeg,either were still in a design school or just
graduated from one were interviewed. The younggtkess are from different designs schools trough
out the country. Next to these four young desigoneesdesigner from Milan, who moved to Shanghai
gave her opinion on the differences of IP rightfaghion between the countries. It was interediing

see how the Chinese designers were contrastecliyuitopean designer.
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Taught knowledge on IP rights in fashion

It was interesting to see that the knowledge ofytheng designers in China did not differ a lot from
each other. Either they did not receive any infdromatrough school on the subject of IP rights, or
some information during one class. Gerr mentiohet $he only knew one school that taught a class
on IP rights in fashion, and that is the world iened design school Central Saint Martins in London.
Once contacted it turned out that the teachingafdhts varies from course to course, but thiat it
part of the Personal and Professional Practice;iwmeans that some students will receive talks on
the topic as a part of their course. Also the Ursitg of Arts London, which CSM is a part of, sgta

organization and website calledvw.own-it.org It is meant for students, but is available to all

creative businesses in London. A section callech'awni’ is specifically for free advice for cune
students. It may be obvious that such extensiva@nmdtion is not available for students in China, at

least at the schools where students or teacheessimnterviewed.

Analysis taught knowledge on IP rights in fashion

There does not seem to be a large difference battheeschools concerning the knowledge that is
taught.. The differences between China and Londeteager, it seems. No research has been
conducted on investigating more of such differensest is impossible to state a well founded

conclusion about this topic here.

Willingness to learn about the subject

Another interesting aspect from the interviews heith the young designers was their lack of interes
in the topic of IP rights in fashion. They know tlitsis an important factor in the industry, andain
China, but since they have nothing to do with d don’t know where to look up the information the

designers are not really interested. As Yin Shtedta

“Information could be helpful, but also if desigaereed it. And if they need it, it is always
possible to look it up yourself, on the Internetroa library. | don’t know if it is important for
young designers to be taught about it in schoak giibject might bore people, but a short

introduction or some information could be helpfukt to start with.”
Sheile Pitigala the designer from Milan who move&hanghai has a different opinion:
“I think it is very helpful to designers to undexstl this subject. It can harm the label terribly

when there is no protection for it. | think if teewas a website with short statements that

could help me | would very much like to read itriéd to look it up here once, but either the
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information is in Chinese, or it is not specified fashion. | think it is hard to find the right

information.”

Analysis willingness to learn about the subject

It seems that the willingness to learn about thgesi of IP rights is based on a fifty fifty bas&ome

of the students do not see why they need any krigelef the subject, while others do see the
importance in their future. Because some studemts Faith and trust in another party that can randl
the topic of IP rights they feel there is no nesdtifiem to learn about the topic. It is interestingee

that the designer from Europe has a opinion thifieitotal opposite of some of the Chinese young
designers. Again, for a well founded research gtadive research needs to be conducted to see what
the differences are between young designers ingCimil for example Europe in terms of their

knowledge and opinion on IP rights.

Vision on China and IP rights in fashion

It should not be a surprise that with the lackaii@ation concerning IP rights and their own appnoac
on the subject the young designers did not hawaaorate vision on their country and the way it
handles IP rights in fashion. Only two students saahething to say on this topic, but their answers
were very interesting. Gerr expressed a typicateom which is very close to the Confucian
approach:

“l do feel that if there is a lot of copying in @la, they only copy the famous and interesting
pieces, so if they copy me there it would mean ltlaat famous and a trendsetter. By all the
copying | also think that the production cyclepsised, there is more ‘fast fashion’ if you

look at H&M and such. | think the biggest differentmetween other countries and China is that
China is so big, there is more space to think anetldped, in for example Shanghai and

Beijing. In China people treasure their spirit, Igdfong treasures the foreigners.”

Ivan stated:

“l am aware of the huge amount of fakes that anegayeroduced in China, but | don’t know
what | should think of this. | know that China isry poor and that it is a fast way to make
money. | think China is the most important courntrghe world in terms of the copying of

designs, but | do not think this is bad for theusidy. People have to make a living, right?”

When asked whether the young designers would dikeép working in China, they all answered yes.

Although they know there are dangers attachedddyming in China, the country is seen as an
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inspiring and positive place, where creativity flaarish. Sheila agreed with this, but also spo&e h

concerns:

“We're really scared they can copy our designsabse we're producing for summer 2010
and that means they have a whole year to copy uswésite quite sure it's very hard for

them to understand the style beneath, as we castes¢iag with factories.”

She and her business partner thought about trddhamdled their problems in the same way the other

designers would do. Let someone take care of it d®the knowledge:

“We have an American friend who works for a sougaiompany that accepted to work with
us and helps on searching factories, and gavedoswament to sign which is an agreement ,or

better say a deal with the factories that proteatsdesigns legally.”

Analysis vision on China and IP rights in fashion

It seems that the Chinese young designers areatijiimuch linked to their home country. Either
trough their Confucian approach or the advantdgesaunterfeiting brings with it they express their
feelings towards their country. Despite the faat they know or feel that there is little proteatifor

their garments in China, they still want to keepigeing and producing in the country. The European
designer was also enthusiastic about designingoiduyging in China, although she was also expressed
sceptic feelings. The solution she gave for heceams was typically Chinese. She got someone else

to take care of the IP rights business.

Improvements in IP rights in fashion

When the students were asked whether they thohgre should be more information available for
young designers so they could educate themselvdstopic or so that the school could do so,
different answers were given. Although they migdlfit is not useful to them because they find it
either boring or think they have someone else vamtake care of it they still feel it might be an
important part of the fashion industry. This seenainly linked to the fact that they can protecirthe
own garments, when explained. It also seems tordkpe the field of work you are doing, as Queenie

stated:
“If young designers want to start their own brahnelrt it would be interesting to know more

about the subject. If this is not the case thendttthe company | work for to take care of
that.”
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Yin:
“Only if they need it. And if they need it, it i$waays possible to look it up yourself, on the
Internet or in a library. | don't know if it is ingstant for young designers to be taught about it
in school. The subject might bore people, but atshtroduction or some information could

be helpful, just to start with.”

A more positive answer came from Gerr:
“I would like to have a class on this topic, be@uthink it is very influential in the design
world. Also | don’t know a lot about it and whenwwant to have your own label or business

it is very important to know about this.”

Analysis improvements in IP rights in fashion

The knowledge of the interviewed designers is kahjtso this question was difficult to get an answer
to. When asked about their thought on the improvesiney thought the educational system would
play a large part in the improvement of knowledgdm® rights for young designers. Either by giving
classes or making books on the subject availabeeirfschool) library, more information should be

available.

Education on IP rights in China by design schools

For the research on the part of education on Irsityvo design schools were questioned concerning
their courses or activities on IP rights. As itned out, also in addition to the answers of thégtes
students and young designers, there is little édurcan IP rights in the design schools in Chine T
spokesperson for Raffles University, which has sthm Beijing and Shanghai stated that they were
one of the few universities in China, which shewrd, that gave courses on the topic. Her ansveers t

the question whether the students were taughte@mtiter was very strict:

“Yes, we do. We educate them on this because vievieghat this is an important factor of
fashion. Without IP rights their future will be neodifficult in the field.”

This is in contrast with what Ivan Yip, one of §ymung designers who studies at Raffles University
that was interviewed, told me. He did not recall aourses on the subject. It might be that the smsir

changed over the years.

The other design school, the International FasAicademy in Shanghai does not offer courses or
information on IP rights in fashion. According tetMarketing and Business Development Director
Dominique Simard it does not seem to be on the mirle students. This of course is again parallel

to the opinions of most of the questioned younggmess, who do not seem to be involved in the
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importance of the subject. This might be one ofrdasons the school does not offer courses, althoug

Simard states:

“I think that knowledge on IP rights in fashionais important part of the industry. Especially
in a country like China, where history dictates filire. The interest of young designers
might not be in this particular field, yet they stibgain more knowledge on this topic. If we

cannot give it to them, they should be stimulatetbok it up their selves.”

Analysis education on IP rights in China by desighools

It seems that the investigated schools all holdfardnt approach for the education on IP rights,
although the topic is hardly one of their prioisti@ his is of course not surprising when lookinghat
needs and wants of the students, but of coursedhnide a vicious circle in which no one wantsdo d
or change anything, so that the other party doewsant this either. The schools also make a
distinction between the teaching and the possslithat students can look up the information
themselves. But with the lack of interest and b&smwledge of most students, it would be smart to

give at least an introductory course.

Conclusion

The interviews held have given a interesting nevklon the literature that was studied and discussed
in the previous chapters. By interviewing severglegts in fields such as law, economics and fashion
the first part of the thesis, which contains thewibn China and its development of IP rights, an
addition is being made. With the combination of litexature and the interviews, a more in depth
view can be given that will help answer the maiesiion better and certainly serve as a guideline fo
the recommendations later on. Surprisingly the iopsof the experts in the first part do not differ

lot from what the literature dictated. It seemd tha difficulties and improvement for IP rights (i
fashion) in China are very similar to the ones pied in the literature. A difference is that these

less interest in the cultural and social factoat #re of interest to Yu (2001) and Birden (1996his
could also be the case because the experts maahate in the law field.

The young designers and their institutions havimtamnesting approach on the matter of IP
rights. It seems that they lack knowledge on tipéctdor two reasons. The first one is the fact tha
there is little education in their studies that kgowith this subject, the other one is their oweklaf
interest. When compared to Central Saint Martiscivis a leading design school in London, it
seems that other countries are much more involvéld rights, as is also concluded in the chapter
which compares China, Europe, America and Japamyvidws of young designers on the importance
of IP rights are also interesting. Some resemblefiiian believes, while others are scared for the

outcomes when their designs are not well protedtbd.willingness to learn seems to be a difficult
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point, when some interviewed designers feel trermineed to gain knowledge on the topic, while

others see it as an asset.
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10. Conclusions

Introduction

This chapter will conclude the research conduatdule touching on the various topics that have been
investigated in this research, as were handleldercthapters. The hypotheses that were stated in the
first chapter of this thesis will be evaluatedhrstchapter, with the use of the found literaturd the

empirical research described in the different obapt

H1. With stronger intellectual property rights Chiwill attract more investments in fashion.

The strengthening of IP rights in China was disedsa the first part of this thesis. It seems Bhina
is making a great effort to level with internatibetandards by signing international treatiess till
difficult for China to implement those new rulesdaegulations for several reasons, yet there is a
great potential change. In the light of strongerid¢fats for the creative industry, in particulaeth
fashion industry, it seems that China is finallytjmg forces together so that those rights can be
implemented.

With the use of China’s new development concertiiregsetting up of a creative industry it is more
likeable that China will attract more investments@erning creativity, also including fashion. In
chapter 8 an interesting turn was shown as Chirsanwalonger a purely manufacturing country, but
also a creative country. The top 10 Chinese fastigsigners that Vogue has proclaimed is an
interesting example of this. The intellectual priypeights laws seem to still be a significant desb
in China,

With the two solutions, the strengthening of IFhtggand the supporting of the creative industry it
most likely that China will attract more investmeirt fashion. It can thus be concluded that this

hypothesis is true.

H2. The most useful way to implement strongerlatdtlal property rights in fashion is to
strengthen and adjust in particular the copyrightdarademark policies, but next to this also

cultural and governmental adjustments are needed.

In the chapters concerning the implementation afgRts and the problems of implementing IP rights
in fashion in China it is shown that the perfecywimplementing IP rights in fashion has not been
found yet. Different examples have been discussdiuel chapter on the comparison between China
and several other countries and it indeed seenéntparticular the trademark policies need to be
strengthened and that copyright policies are matatsle for the protection of designs. Yet it isal
clear that the implementation of new laws needsetbacked up by the government. The present

involvement of the government is not sufficienttie way that the administration concerned with the
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protection of IP rights in fashion is inaccuratel aiffers from province to province. Not only the
governmental problems need to be solved, alsolsmuibcultural adjustments are needed. These
adjustments all involve more information for th@abitants of China, to raise awareness for the

importance of IP rights. It can be stated that liyisothesis is also proven.

Hypotheses concerning young designers and theusmde and developments

3. Intellectual property rights strengthen the fiashcycle instead of damaging it.

The chapter concerning the advantages and disayesof IP rights in fashion showed that there is
not yet a clear answer given to the question wheathaot the fashion industry could suffer or bénef
from changing the IP rights. While some authortedtaat the industry is best left alone with ita/lo
involvement with IP rights, others say it wouldd®even more vibrant industry with the adjustment
of such laws. An example which proves this dilemsnambiguous is the implementation of stronger
IP rights in Europe. Although designers are offesednger IP rights than in for example Asia and
America, they make little use of it. It can be doded at this point that more research should e do

to answer this hypothesis.

H4. Younger designers care and know little abotgliectual property rights concerning their

designs.

While interviewing the young designers approactoedtis thesis it became clear that this hypothesis
would be most definitely true. It seemed that yodagigners were not educated on the topic of IP
rights, not did they care to enlarge their own kleslge. When working for an employer they were
sure that employer would take care of the probleomeerning IP rights, and when setting up their

own brand they would most likely look for someoaeleal with those problems. When speaking to
the spokesperson of Central Saint Martins, a fandesgyn school in London, the differences shown
were impressive. While CSM had its own websitedooate their students and gave courses on the
subject, most interviewed design schools in Chacéidd courses to teach their students knowledge on
the topic of IP rights. The lack of education ois tiopic accounts for some part the lack of interes

and knowledge of the young designers.

H5. Young designers are in more need of IP rightégation than bigger and already established

companies.

This question was one of the most difficult hypstgeto prove, since there was a lack of literature

base an answer on and the difficulty from the etgpierdeal with this question. Arguments are that
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pirates more often go after the larger fashion camigs since there is more money to earn by copying
them, while those large fashion companies have margey to cope with the pirates by taking them
to court. Young fashion designers have less mom@ydtect their designs, but are less likely to get
copied. But in the case they do get copied, thew maore to loose since their designs will be
produced for a lower price. Because of this lagtiarent it is likely that young designers need
stronger IP rights more than established fashiompamies. More research needs to be conducted

though, to have a stronger basis to prove this tmgsis.

Concluding the main question

To what extent and in what way are young fash&sighers and their entourage in
China protected and influenced by intellectual gdp laws concerning fashion and
what, if anything, concerning education and pokcghiould be changed so that China

can support its young designers better in termateflectual property rights?

It seems that China in its struggle to offer betti@tection concerning IP rights in fashion, desite
countries historical difficulties, has made sigrafit improvements to come level with international
standards that were previously imposed by othenttigs. Recently China has opened its eyes to the
importance of strong IP rights and has shown tieatbuntry can and want to develop a stronger IP
regime. Differences in the protection of IP rightsween China and other countries are rare in the
lawful protection of designs, but are more prominghen looking at the way the rights are being

handled and enforced.

By putting effort in creating a cultural industhetcountry not only shows that it sees the impagan
of culture and creativity, but is it also forcedafber more protection for the creative products
produced. This should start in the education o¥ensities concerned, such as design schools.tsee
that at present the information given to the sttslennot satisfactory and this leads to a disasteof
the students to study IP rights. This also leadslaxk of interest in their eventual work fieldheve

the young designers when confronted with IP rigalg on the knowledge of others to handle with
such affairs. The main solution to support the ypdesigners in terms of intellectual property rigght

is to increase their knowledge on the matter bghieg them on the subject in school.
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11. Recommendations

Introduction
To support the findings of the research in thioteiaseveral recommendations will be given to
improve the situation concerning IP rights in Chifbese recommendations are funded on the

conclusions as stated in the previous chapter.

Invest more in the rise of a creative industry

As China is finally seeing the importance of IFhtggand the interest in having its own creative
industry the two parts can only enhance each o#fiso, it seems that China has a particularly
interesting part to play in a global creative indyssince its history and culture are so spetiat t
creative goods from the country are respectedriatamally. With the building of the creative parks
in the big cities China is on the right way of beaog not only a top manufacturing country, but also

a creating country, if they continue this trend.

Educate inhabitants of China

The most important part of the development of Cliinerms of the understanding and rightfully
usage of IP rights is to raise awareness undgrdbple of China. To increase the understandinpeof t
rights, which are in contrast to what history taitie Chinese, more information should be given on
why IP rights are important for not just the coynbut also for the people themselves. China is
already setting up such information days and eupparts the International Week of IP rights, but
real understanding and awareness of the importinéerights will only be accomplished when
inhabitants are shown what is important for thenemvthey respect the IP rights. This is in additmn

the next recommendation.

Adjust the administration facilities

Although this was not one of the main researchcpt is an important recommendation that the

administration facilities for Intellectual Properights are being adjusted so that there is a mqual
view on the subject trough out the country. Wheardtis one line drawn it is easier to set rulethn

topic and to make people understand what the irapogtis of such rules.

Educate young designers

Next to the recommendations given to solve globalblems concerning IP rights it is equally
important to educate the young designers on tipis t&ince it seems that they have a lack of istere
and a lack of knowledge when it comes to this silijgo things should happen. Their knowledge
should be improved by offering them courses origRts during their studies in which they are told

the basics and the importance of the laws. Netttitothey should be offered more information on the
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subject which they can look up themselves. Thidccba either trough a website, such as the one
CSM offers their students, or a special part inlithary. Teaching the students the basics and the
importance will possibly fuel their interest in ttopic and so they can find more information on the

topic outside of their given or chosen courses.

Offer more information in English

One of the most difficult parts of this thesis wadind sufficient information and literature in a
language that | could read. More information ontthgc of IP rights (in fashion) in China was
offered in Chinese, and this made the research tffieult. Since China is more likely to get
involved with international partners over the niext years it is important for them to start offeyin
information not just in Chinese, but also in otlarguages such as English. Although it can be iread
this thesis that little Chinese people themselpesk English it can be expected from governmental

institutions that they also offer information irhet languages than just Chinese.
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12. Future research and improvements of the resednc

Introduction

The subject of IP rights in fashion is very brolighroved to be difficult to narrow down the sulijec
and focus on young designers and their entouragi¢hanway the think and are influenced by the IP
rights in fashion in their own country. Other irgsting research topics kept occurring and influgmci
the view on the chosen topic. This did not turntoute a disadvantage since fresh views on the main
research question only deepened my interest itofhie. Also the broadness of the subject offers
several interesting future research topics thairdienced by my thesis. Next to this future resha

this chapter will also review improvements for teeearch concerning this thesis.

Future research
The importance of the influence of education origfeschools in China is one of the most important
points of future research. It seems that theritlis tourses given on the subject of IP rights tuisl
might be one of the reasons young designers lasWletge and interest on the topic that is stilyver
important on their industry. It would be importamd interesting to see if the intensity of courses
the topic would increase knowledge as will as egeon the subject so that the fashion industry of
China would be protected better.

Another topic that could be researched is the émfbe of the government on the inhabitants of
China. Will this help bridge the problem that thstbry has created and will it help to educate the
people so that the also see the importance ofrtftecment of IP rights? How much effort does the
government put in to this education and what agebtst ways to teach?

The third suggestion for future research is thiuérfce of the setting up of a cultural industry
in China. What is China’s future in this new deyetent and what is possible in the intensificatibn o
this evolvement? Because this is a fairly new dgwekent it is interesting to see what new steps will
be taken so that China can set up this culturalstrg. How far can China make it from “Made in
China” to “Created in China"?

The last suggestion is the research on the othertypes of infringement, as were targeted by
Danny Friedmann. meaning that the trademark coigitiens/copyright pirates are becoming only
copyright pirates because they start to build tbein brand name. This looks like the way the fashio
industry, but downright copying under another nawitaout changing any elements is very specific.

Interesting would be to see why this works, whosbiinand where.

Improvements
The first point to improve in this research is #mount of data trough interviews. It is fairly diffilt
to find sufficient information by interviewing pelep and it is much more convenient to speak to

people face to face. Since this opportunity wasahelys available the answers sometimes lack the
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depth that is needed to sufficiently answer sonestjons. Not only the quality of the interviews was
a difficult point, also the quantity of the resdaoould be improved. The amount of young designers
especially could have been larger, because by dartbe information from that particular group
could have been more build out.

The second point to improve is the closer defimhthe subject. Because the topic of IP
rights in China is so intertwined with several @areach as law, economy, creative industries and
education it is difficult to deal with the sevesaibjects or fully leave them out, which was someim
the better choice to keep the focus on the subdjette future it is important to take one approanh
a subject and work from there, and not get distchbly other opportunities.

The third and last improvement point is that inmportant to know and understand the
language that is spoken when dealing with anotbentcy or culture. It was a very difficult task to
deal with young designers and some experts bethes&knowledge of the English language was
very limited and my knowledge of the Chinese lamgsawas non-existent. This was difficult in the
interviews, but almost impossible when interviewirmugh e-mail. If an answer was received, which
was a rather hard task, either the questions wienaherstood or the answers that were given were

hard to understand. In future research the impoeta this rule will always stick.
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Appendix 1.

Well known brands
Lacoste Trademark Infringement

Source: own travel pictures Shanghai
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Appendix 2.

Table 1. List of international treaties concerniRgights as signed by the PRC

Treaties PRC Status Entry into Force
Berne Convention In force Oct. 1992
Madrid Agreement In force Oct. 1989
Madrid Protocol In force Dec. 1995
PCT In force Jan. 1994
Paris Convention In force Mar. 1985
Nice Agreement In force Aug. 1994
TRIPS Agreement In force Dec. 2001
UPOV In force Apr. 1999
WCT Non-member -

WPPT Non-member -

Rome Convention

Non-member

Source: http://www.sinoptic.ch/scccgeneval/telechargemeffiégpdnements/2007/20070426 Swiss-

China.Focus_Thaler.Paul.pdf
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Appendix 3.

Figure 1. China Unemployment Rate April ‘08 trougbril ‘09

China Unemployment Rate

— Percentage of the Labor F
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Table 2. China unemployment rate 2002 trough 2009

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2009 4.30

2008 4.00 4.00 4.00 4.20
2007 4.10 4.10 4.00 4.00
2006 4.20 4.20 4.10 4.10
2005 4.20 4.20 4.20 4.20
2004 4.30 4.30 4.20 4.20
2003 4.10 4.10 4.20 4.30
2002 3.90 4.00

Source: National bureau of statistics via tradimg@enics.com
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Appendix 4.
Interview Paul Schmidt

Lawyer Office Baker and McKenzie Hong Kong

What are the differences in laws between Chinaathdr countries that have signed agreements such
as the TRIPS agreement?

For one, China has the rule that counterfeit aratgxl goods can be produced up to US 7000 dollars
(SOURCE!). By having this knowledge, of course fifates are smart enough to keep just below this
level. And you can imagine that when everyone lyabout this rule, counterfeiting gets really out

of hand. Because those pirates aren’t stupid.

Why can China get away with these kinds of actions?

One of the reasons for this is the low number eksan IP rights infringement. My estimation istha
there are about 100 cases a year. Either peoplevdant to pay for the costs or see it as a indita
loss when their goods get counterfeited. It depemdde kind of goods that get counterfeited of
course, and how important this is to the governroettie brand itself. Health products like medicine
and food, or technical products such as car pegteare important to the government and the brands
then pirated fashion goods.

Also, a lot of things happen without the knowledd¢he government, or the brand itself. A client of
mine had a factory in America, where car parts wesee. Some of the workers took the original car
parts and replaced it with counterfeits. No onenkaéout this, but the client got sued for not
delivering trust worthy, well working cars.

| think another big cause of the counterfeiting #meltolerance of the counterfeiting is the
unemployment rate. My guess again is that its betwls to 20 percent. If the government has to
choose between taking away peoples incomes antingreahuge turmoil under the people, or letting
them do their slightly illegal affairs, | know whiatvould choose. No one is getting killed here one

is doing bad or evil. This also has to do with $beial safety net that is provided for the Chinese.
There is none. So if you had to choose betweembaw job, or a counterfeit job, that's an easy

choice.

But do you think the government supports it then?
Not really supporting, but they are not againsither. As | said, there are two obvious sides, tarid
it's not an easy decision, but there is a choie¢ ltlas to be made. So the government chooses¢o hav

a lower unemployment rate and a higher ‘criminater Although it is not really all criminal stuff.
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Do you think China benefits from not obeying thesf In what context?

As | said, China favors this solution. Not onlytie sense of keeping the people happy and the
employment rate somewhat higher, although in ainahtontext, but also for the economic growth.
Although IP rights are not being enforced that wehina is a country that mostly just producessLes
development, more producing. In a fast pace, @wabludget. And that the enforcement of IP rights
does not play a big role in that is one of thedhithat are mainly taking for granted from the iigme
businesses. For local entrepreneurs, it is diftei@hinese businesses are even heavier damaged,
because they don’t have money for protection aidilen Chinese start up a business with a good
plan, there just has to be one person who leaastmpany, takes trade secrets with them and start
its own company with the same plan or productafeheaper price. Of course the first businessahs t
lower its standards then and so on and so fortls. iy, there is not a lot of money being made.
Every once in a while the Chinese government vigk pwinners’. These winners get special attention
and care, and thus money to protect their produrasimprove it. But this seems to be unfair

competition.

So do you think that IP rights are more importantgmall companies?

| think that is it important to have stern ruleslBrrights, for everyone. You cannot choose for who
is most important, but for young businesses iftisroa struggle of course. What | always tell my
clients, is that registering a trademark only c&s$s1500 dollars. That is of course a lot of mory,

it is nothing compared to the amount of money yau loose when you don't register the trademark.

What do you think will be the future of China’srléhts (concerning fashion)?

It depends greatly on their economy. There are @wyrthings that need to be changed. Rules,
regulations, the governmental way of looking atrspioblems, the views of the Chinese themselves
on IP rights. It will take a long time, but | thirdhina already has done a great job, mostly themks
enforcement from the United States. China is juditfarent country then other countries, and they a

finding a way to survive.
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Appendix 5.
Interview Paul Ranjard

Co chair of the EU China Chamber of Commerce inifggand a representative of Unifab.

‘What should be changed in policies in China s fiiracy is a issue of less concern?’.
Some key practical issues can be identified whaakse significant difficulties for businesses

operating in China :

- The current calculation method for the thresholthwiree different possible methods (value
based on the labels on the goods, valued basdaeadnftingers goods or value based on the
value of the genuine goods depending on the cirtames of the cases) is complex. When
the method based on the value of counterfeit gmodsed, the threshold is not reached even if
considerable quantities of counterfeit goods arendo The existence of three possible
calculation methods created uncertainty and lorsgudisions with local authorities, which
delay or make very difficult the transfer of cadesn the administrative authorities to the

police.

- The transfer of cases between the administratiteoaties and the PSB is often delayed
because the administrative authorities often inefstirst handing out an administrative
sanction, and then only transferring the case ¢opiblice. When the case is transferred, the

case is ‘cold’ and the counterfeiters have had tordisappear.

- The administrative authorities have only limitegt@stigation powers and, for instance, do not
have the right to arrest criminals. The participatiof PSB is therefore essential to a
successful raid on a large operation. However, itlkegheir good cooperation, the PSB
resources are limited and they have other prisritiefollow. As a result, in many cases, even
when the threshold is reached, the criminals dmvall to escape and prove impossible to

catch later.

- There are wide disparities in the level of finepaved by AICs between different cities and
different regions and the right-owners do not h#we right to receive a copy of the fine
decision. In some cases, local protectionism (@nesorruption) results in very low level of
fines. As a result, it is very difficult for theght owner to rely on administrative sanctions as

an effective deterrence tool.

- Counterfeiters very often not just infringe thedemark law, but many other laws: poor
hygiene, absence of business license, non paymestaes. The costs for the Chinese society

are compounded by the number of violations of #ve dcommitted by counterfeiters. They are
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however very rarely sanctioned for these otheirigfments due to the lack of coordination at

local level between the different administrations.

- The method of calculation based on the value otthmnterfeit goods should only be possible
as a second alternative when full sales ledgersaagable over a period of three years and

the counterfeiter fully cooperates with the auttesi

- Instruct the local administrative authorities tansfer the cases when the threshold has been
reached immediately and not later than within fiverking days to the PSB. Create an
efficient and quick procedure to raise refusalsramsfer to PSB to the higher administrative

echelon or the central authorities.

- Increase the resources of the PSB allocated tecaatiterfeiting at the every level. Increase

the level of priority given to anti-counterfeiting.

- Notify right owners of administrative fines, incesathe maximum level of administrative
fines in the new Trademark law, issue public gumdd after public consultation on the
method for calculating fines, make more use of financial sanctions such as temporary

business closure or revocation of the businesadize
- Create anti-counterfeiting task forces at the ldeakl to increase coordination between the

different actors involved (AICs, PSBs, ProcuratesaClQs, TSBs, tax bureau, etc.).

‘What is the loss of established fashion organtetibecause of poor intellectual property rights in
China?’

No idea
Is IP rights protection more important for smallempanies or is it equally important for the large
companies?

Impossible to say.
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Appendix 6.
Interview Danny Friedmann

Owner of and writer on the blog ipdragon.com

What should be changed in policies in China so iacy is a issue of less concern?

If you have to evaluate China's intellectual proyperotection it looks good in the books but on the
ground it is not effective. Enforcement is not aj@géaken seriously (massive anti-counterfeiting
campaigns are not effective in the long run, ardodten announced in advance so the infringers are
warned), but the development of China is getting point where it is in the interest of China to
enforce intellectual property rights. So, in caS&ashion, when Chinese fashion creators, such as
Shanghai Tang's copyright is infringed, it will st enforce intellectual property rights in a mor

effective way, since Chinese companies demands this

Is IP rights protection more important for small@mpanies or is it equally important for the large
companies?

Large companies in general have more famous braind@sefore, probably in more cases, they will be
targeted by trademark counterfeiters and copypghates. Then again, large companies can have

more budget to protect (via design rights and dgpys) and enforce their intellectual property tggh

What do you think will be the future of fashiorhwittle IP rights, in countries such as in China?
Fashion trends will change even faster. | can dpexthat consumers will start to look more at
quality.

Trends in fashion infringements: first brands aedigns were copied. Now, although this still
happens, a new category of infringements is becgpmiore prominent: only the design is infringed
under a Chinese brand name. In other words, thertrark counterfeiters/copyright pirates are

becoming only copyright pirates because they stastiild their own brand name.

By the way: In the European Union each fashiongiesiwho has created a design obtains (just like
copyright) at the moment of creation a EuropeariddeRight for three years, which can be enforced

in the EU. This is without registration! Just ligepyrights.

What do you think are China’s most influential tastfor attracting piracy when it comes to the
rampant copying of the fashion industry in this roy?

China can manufacture clothes relatively much ncosg-effective compared to companies in the
West. And the distribution of wealth in China issven and much lower than in the West. Even in the
West fashion is copied very frequently, or to putifferently: fashion designers are inspired byent

fashion designers. And maybe fashion is not saBilgtfor copyright protection, because by defimitio

74



fashion designers build upon the designs or reh@xdesigns of others. And fashion trends change so
quickly anyway, first mover advantage is probablyrenimportant in fashion business than
intellectual property protection. Please see chiagtd my thesis: Extra-judicial factors:

http://ipdragon.blogspot.com/2007/09/thesis-papEror-roaring-dragon.html
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Appendix 7.
Interview Young Designer Queenie Leung.

Graduate Fashion and Textile Design of Polytechimiversity Hong Kong

Did you learn anything about IP rights in school?

| had one class on the subject, but they did raatiteis much.

What did you learn?
We had a short introduction on the different typeprotection, but the main outcome was that it was

hard to protect your brand. You just have to befcahr

Do you feel you missed out on the subject?

I know this is a issue in fashion so | know thereniore to know about this. | just don’t know whare
find the information. | am sometimes scared thaénvhdesign a garment for my own collection or
my work that someone else will like it so much thél steal it. | put so much money and effortn t

it, but yet | cannot do anything to protect my work

Next to the things you learned in school, do yauwkanything else?
No.

What do you think about the IP protection in China?

I don’t know very much about that.

Will this hold you back in terms of producing iniQf
Because it is cheaper there | think | would consiidéut | will ask someone to help me when | want

to produce in Mainland China.

Do you know who to go to?

I think | could look it up on the Internet, but nplldo not have an idea.
Do you think there should be more information alibig for young designers?

If they want to start their own brand then it woblel interesting to know more about it. If this & n

the case then | trust the company | work for teetaéire of that.

76



Appendix 8.
Interview Young Designer Ivan Yip

Third year of Textile and Design of Raffles UnivigrsShanghai.

Did you learn anything about IP rights in school?
No.

Do you feel you miss out on this?
I had my own label with a friend of mine, but sifadn’t have anything to do with the
administrative side | don't feel that | needed khewledge if | had it. Besides, | think not a Iét o

fashion designers are interested in aspects ofddiagugh they might know it is helpful to them.

Next to the things you learned in school, do yauwkanything else?

No. | never had the urge to look it up.

What do you think about the IP protection in China?

I am aware of the huge amount of fakes that ameghggioduced in China, but | don’t know what |
should think of this. | know that China is very p@nd that it is a fast way to make money. | think
China is the most important country in the worldédmms of the copying of designs, but | do notkhin

this is bad for the industry. People have to makerag, right?

Will this hold you back in terms of producing inif?

I would much rather go to Beijing because the calta different and there are more subsidies.
Although | didn’t think about the poor IP righthjg would not hold me back. I think that Beijing is
even more a creative city than Shanghai or Honggonexample, where everyone is doing the same

thing.

Do you think there should be more information alibig for young designers?

If they are seriously thinking of going to Chinadasetting up a brand there, there is need for more
information. | also think that it is possible tmwloit up on the Internet, but in school we learat th
there is someone for everything, that designeraldhin their work and let other people do theirs. |
agree with this and think people that know abowtdad such things should be the ones concerned

with those matters.
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Appendix 9.
Interview Young Designer Gerr Ng Yuen Yi

Third year of Accessory Design at Mod'Art Intermetal School Beijing

Did you learn about IP rights in school?

No, the only school that | know of that they ted#felrights in is Central St. Martins in London. The
reason | think that they don’t teach IP rightshat Mod'Art International School is that it is too
expensive. If you want to look up information abtagics that weren't discussed in class or that you
want to know more about, you visit the Trade Depeient Library, where they have books on all

different kind of topics concerning fashion andilghts.

Did you learn anything else in practice?
In the fashion world in Hong Kong people do not malse of your head, but of your hands. Right
now | am working for Dragonmodels, which is actyaltoy company. There is no need to create in

China, design is dead here. In my work, peoplenteliwhat to design and what it has to look like.

What is your knowledge of IP rights in China?

| don’t know a lot about IP rights.

Will the poor IP rights hold you back when produgin China?

Since | don’t know if things are so different herdpn’t know how it would be different. | do fetlat

if there is a lot of copying in China, they onlypgothe famous and interesting pieces, so if thgyyco
me there it would mean that | am famous and a setter. By all the copying | also think that the
production cycle is spurred, there is more ‘fashfan’ if you look at H&M and such. | think the
biggest difference between other countries and&isithat China is so big, there is more space to
think and developed, in for example Shanghai anifingeln China people treasure their spirit, Hong

Kong treasures the foreigners.

Do you think there should be more information omitfits for young designers?
I would like to have a class on this topic, becdubénk it is very influential in the design worlélso
| don’t know a lot about it and when you want tadagour own label or business it is very important

to know about this.
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Appendix 10.
Interview Young Designer Yin Shu

Graduate Textile and Design of IFA.

Did you learn anything about IP rights in school?
We learned a bit during design classes. Mostlyithvaas not allowed to copy each others works. We

did not learn anything specific.

Do you feel you miss out on this?

I think if I had my own label it would be a lot neodifficult if there was no knowledge that | could
use. | read a lot of fashion magazines and whenshgpping | always see copies of copies of copies
that once | saw in a magazine. Although | like ty kthe affordable designs that look a lot like the

originals, | don't know if this is good for the instry.

Next to the things you learned in school, do yawkanything else?
Since we did not learn a lot in school it is difficfor me to know what to look up if | wanted tlso,

it is not very useful to me now.

What do you think about the IP protection in China?

This country is a very big country where a lotlahgs happen. | think it is difficult for the
government to check everything and that is whyelae so many copies made of designs. | once
heard that Nike took some pirates to court, butdnhdrd time winning the case because there was
something wrong with the registration of Nike. intkithat something like that can only happen in
China, where the own culture is so strong that [gemaybe rather buy a knock off shoe that looks
like Nike, but is a Chinese brand, than to suppanericans or other countries. Although | think this
is more important for old people, and not so miehytounger generation, | think this influences the

protection of such rights in China.

Will this hold you back in terms of producing iniQaf
I would like to set up my own label in China. Asdid, China is a large country with a lot of people
that maybe like my designs. The fact that theyadilgk it so much they want to copy it does not

really influence my dream.

Do you think there should be more information alibig for young designers?
Only if they need it. And if they need it, it isnays possible to look it up yourself, on the Intdror

in a library. | don’t know if it is important forgung designers to be taught about it in school. The
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subject might bore people, but a short introductipeome information could be helpful, just to star
with.
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Appendix 11.
Interview Young Designer Sheila Pitigala

Working on her own label in Shanghai

Why did you choose China to start your business?
A friend of mine was doing an internship at Louigittbn and after quitting he decided to start his
own business, and to create a collection of accessmade with cotton, because he thought it was

going to be easy in China. He needed a fashioglesiso he asked me to join him in Shanghai.

Do you have any knowledge on IP rights?
| did not learn a lot in school, especially condegriP rights in China. | do know that Europe has a
extensive protection for designs, and | also kniwat China is not the best country in the worldtfer

protection of designs, but other than that | d&ndw anything about the topic.

Would you like to know more on the subject?

Yes. | think it is very helpful to designers to emnstand this subject. It can harm the label terribl
when there is no protection for it. | think if tieewas a website with short statements that couftl he
me | would very much like to read it. | tried t@loit up here once, but either the informatiomis i

Chinese, or it is not specified on fashion. | thinis hard to find the right information.

Do you have any help from people concerning thésgtmn of your designs?
We have an American friend who works for a sour@ampany that accepted to work with us and
helps on searching factories, and gave us a dodumsign which is an agreement ,or better say a

deal with the factories that protects our desiggally.

Are you scared your designs will get copied or do think this will help your designs?
We're really scared they can copy our designs, imeave’'re producing for summer 2010 and that
means they have a whole year to copy us...but weiite gure it's very hard for them to understand

the style beneath, as we can see dealing withrfasto

Do you think the fashion industry in Italy differgot from the one in China for young designers? In
which way?

Italy doesn’t have a lot to offer at the momentngn&riends of mine are still waiting to get a joibea

a year of research, and for me coming to Chinaamamportant opportunity to learn about the
fashion industry directly more than what | coulgbegt remaining in Italy, which right now is still,

and not very open to young designers.
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Appendix 12.
Interview Tim Hoar
Business Development Manager Student IP

Central Saint Martins College Of Art and Design

What courses does CSM offer on the topic of IPtsigh
In regards to IP being taught formally at CSM, trasies from course to course, it is however phrt o
PPD (Personal and Professional Practice). So studergs will receive talks as part of this sectn

their course.

How do you teach your students on the topic nettida@ourses?
The way that we ensure that all students and gtaslliave access to current knowledge on

Intellectual property is through an organizatiolethwww.own-it.orgThis is a service set up

originally by University of Arts London (of which®&M is a part) but is available to all creative
businesses in London. In addition it has a seat#@lied ‘own it uni’ specifically for free adviceifo

current students.
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Appendix 13.
Interview International Fashion Academy Shanghai
Dominique Simard

Marketing and Business Development Director

Do you educate the students concerning IP rightsashion? Why, or why not?
As much as | know this topic is not part of ourrcaulum. But may be approached by instructors from

time to time.

What do you teach them, if the previous answees8y

We ensure that students do not copy others gariméimeir own collection.

Do you think their knowledge is sufficient?

When it comes to their own right, | would say thas$ not on their mind yet.

Do you think knowledge on IP rights in fashion @remneeded by young fashion designers in China
than by designers elsewhere in the world?

I think that knowledge on IP rights in fashion isimportant part of the industry. Especially in a
country like China, where history dictates the faturhe interest of young designers might not be in
this particular field, yet they should gain morelhedge on this topic. If we cannot give it to them

they should be stimulated to look it up their sslve

83



