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Abstract
In a bid to enhance community’s participation in development at the grassroots level, the government of Kenya in 2003 established the Constituency Development Fund (CDF) through an Act of Parliament. The implementation of the fund has been faced with the challenges of downward accountability and low community participation. This paper seeks to explore the roles played by the Civil Society Organisations (CSOs) in Kenya in enhancing accountability and community’s participation in the CDF processes. This study uses Gaventa’s “power cube frame work” to analyse the findings from the field. The CSOs are faced with ‘invited spaces’, ‘created spaces’ and ‘closed spaces’ in the process of engaging in CDF. The CSOs in interacting with the three ‘spaces’ are undertaking awareness raising and sensitisation campaigns on the community’s rights, roles and responsibilities in CDF. CSOs are also undertaking community mobilisation and advocacy work on CDF.  The findings also reveal that the political context within which the CSOs operate constrains the CSOs from playing their role in the CDF processes. The study used both primary and secondary data collected from the field together with literature from books and journals to draw its conclusion as presented and discussed in the paper.

Relevance to Development Studies

This paper is relevant to development studies due to its focus on the roles of CSOs in enhancing transparency, accountability and community participation in the management of funds intended for local community development initiatives. By focusing on the role played by CSOs in the management of public funds, this study hopes to add to knowledge and practice of community development
Keywords
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Chapter 1 INTRODUCTION

1.1 Introduction
This study investigates the roles being played by Civil Society Organisations (CSOs) in Kenya to enhance accountability and community’s participation in the Constituency Development Fund (CDF).

This chapter presents a background to the study highlighting the problem that the paper seeks to analyse, followed by the relevance and justification for undertaking this study. The research objectives are then presented, followed by the research questions, methodology and limitations to the study. The chapter ends with a presentation of the structure of the paper. 

1.2 Background to the CDF
In 2003, the government of Kenya established the Constituency Development Fund (CDF), a fund that seeks to enhance community’s participation in the fight against poverty at the grassroots level. Established under the CDF Act 2003, CDF was to help in development by channelling financial resources to the Constituency level for the implementation of community based development projects with long term effects of improving the peoples’ social and economic well being (CDF Act 2003). Another objective of the introduction of the CDF was to control and reduce imbalances in regional development brought about by partisan politics as had been experienced previously in Kenya (Mapesa & Kibua, 2006).

The establishment of CDF is in line with the government’s efforts to bringing development closer to the people by ensuring that the community is involved in the decision making processes and in the actual implementation of development projects at the community level. The CDF Act requires that the area Member of Parliament (MP) constitutes a Constituency Development Committee (CDC) charged with the responsibility of managing CDF at the constituency
 level. Once the CDC has been convened, the MP is to hold a meeting at the locational
 level where the community is expected to articulate their needs and come up with projects to address these needs. The CDC then receives the project proposals from the various locations in the constituency and prioritizes them according to short term and long term development priorities of the constituency. The projects prioritized are then forwarded to the CDF board for funding. Once funded, CDF projects are to be implemented within the existing structures of government at the district level.

The main form of decentralisation in Kenya is de-concentration
 with the district being the lowest unit of development planning. Ideally, the constituency should be lower than the district but this is not always the case. There are overlaps where a constituency can be a district or a constituency can be in different districts or several constituencies can be within one district. The overlap between districts and constituencies has resulted or even made worse by the creation of new districts
. Currently, Kenya has 254 officially gazetted districts and 210 Constituencies. 
CDF is administered by the CDF Board through the various institutions created under the CDF Act for the fund’s implementation (details on the institutions under CDF follow in chapter 3). The CDF Act 2003 Section 4(2a) mandates that at least 2.5% of the government’s annual ordinary revenue be channelled to all the constituencies for purposes of development at the grassroots level (details on CDF follow in chapter 3).  Below is a table summarizing the allocations to CDF for financial years 2003 – 2008.
Table 1: CDF allocations 2003-8 as percentage of ordinary government revenue

	Financial year


	Total annual allocation (Ksh)
	% of ordinary government revenue

	2003/4
	1.26 billion
	2.5%



	2004/5
	5.6 billion
	2.5%



	2005/6
	7.2 billion
	2.5%



	2006/7
	10.1 billion
	3.5%



	2007/8
	10.1 billion
	2.7%




Source: Gikonyo, 2008

Looking at table 1 above, the trend shows that the financial allocations to CDF have been increasing over time. That being the case, it may also mean that there are more resources going to the community for purposes of development in their areas. As earlier noted, the CDF was instituted to make development more responsive to the local needs and to empower the community by increasing their decision making powers and for them to shape the development process in their local areas. In so doing, projects undertaken in CDF are to be in line with the community’s identified needs thereby increasing ownership and sustainability of CDF projects in the community as opposed to the centrally planned community development initiatives. Gikonyo argues that allowing community’s participation in the CDF makes ‘…projects [to] benefit from the use of local knowledge’ (Gikonyo, 2008:28). The use of local knowledge can help ensure that projects address local needs and take into account the local values of the people thereby leading to community ownership of development interventions and increasing the chances of sustainability of projects.

1.3 Problem Statement

After many years of centralized planning and past attempts at decentralisation that did not bear much fruit, CDF was expected to bring the much needed development to local communities and to address the regional inequalities brought about by partisan politics. The CDF is said to have mainly been used for purposes of social development and to undertake projects such as the construction of health centres, schools, rural roads, water and sanitation, police posts and cattle dips among others.

Many authors have argued that in some regions of the country, such projects under the CDF have been the first infrastructural development in many years (IEA 2006; Mapesa and Kibua 2006). This shows that if utilized well, CDF has great potential to facilitate the much needed development at the local levels and to address some of the inequalities that exist in the country. However, if not implemented well, CDF has the potential of localizing corruption and reinforcing inequality at the lower levels due to loopholes in the CDF Act coupled with the unequal power relations at the community level where the projects are being planned and implemented. As argued by various authors, CDF has mainly been used for political patronage as opposed to local community development as was envisioned in the CDF Act (Awiti 2008; IEA 2006; Gikonyo 2008; Mapesa and Kibua 2006; Mwalulu and Irungu 2007). There have been allegations that projects implemented under CDF have in most cases been identified by a selected few that are close to the MP. While the CDF Act requires that the community be involved in decision making, concrete mechanisms of how to involve the community seem to be lacking in the provisions of the CDF Act. There is limited access to information about CDF operations and there are no explicit mechanisms put in place to promote accountability for the funds and in the CDF processes in general.  

Limited access to relevant information on CDF and low levels of awareness in local communities regarding their roles and responsibilities in CDF is said to have undermined the communities’ participation in the CDF processes (IEA 2006; Mapesa and Kibua 2006). Further, it has been argued that the CDF allocation formula does not result in equitable distribution of resources since it does not provide for mechanisms to address the inequalities that existed as a result of past government approaches to development and that the poorest regions are not actually the main beneficiaries thereby raising doubt as to whether CDF actually addresses regional inequality as stated in the CDF Act (Oyugi, 2008).

As per the CDF Act, the community members from each location are to come up with a list of projects which are then submitted to the constituency development committee (CDC), which then prioritizes projects and forwards them to the national CDF board for approval and funding. In practice however, Members of Parliament (MPs) appear to have control over which projects get prioritized and consequently get funded thereby undermining CDF’s aim of ensuring community’s participation in decision making in development processes at the local levels. The community members’ decision making appears to stop at the mere listing of the projects with little influence on what happens afterwards at the prioritization and funding levels. Projects eventually prioritised may not be in line with the community’s needs because the community’s top priority may not be a priority to those who prioritise the projects and the community does not have that much influence in the process of prioritising projects.

The effectiveness of CDF has been undermined by poor management and lack of transparency and accountability. Loop holes in the CDF Act appear to have created room for malpractice and corruption as exposed by Civil Society Organisations (CSOs) in the local media.  CDF allocations at the local level are said to be based on patronage networks. Whereas the allocation formula is clear at the national level (as discussed in chapter 3), allocation at the local level is based on the projects prioritized by the Constituency Development Committee (CDC) and forwarded to the CDF Board for funding. An MP can easily use his patronage networks (by nominating them to the CDC
) to ensure that the projects identified and prioritized are in the locations that the MP got most votes or in locations where the MP hopes to get future votes (Mwalulu and Irungu, 2007) since there are not clear mechanisms to guide against this in the CDF Act. To that extent, CDF can be said to be used as a campaigning tool for incumbent MPs and government for purposes of retaining political power at both local and national levels.

Further, the MP is a member of the District Projects Committee (DPC) that is supposed to harmonize projects to avoid duplication. The MP is also the one who forwards the projects prioritized to the CDF board for funding.  The Board’s decisions are subject to approval by the Constituency Fund Committee (CFC) – composed only of MPs – who make a final decision on whether to fund the projects then communicates the decision to the board
.  Such blending of roles of the MP undermines accountability and effective implementation of CDF as argued by Mapesa and Kibua (2006). Acting as a legislator, implementer and overseer of government development activities can lead to conflict of interests.

In addition, such blending of roles of the MP allocates great power to the MP and without putting in place proper mechanisms for communities’ engagement in the CDF processes. The unequal power relations between the MP and the community appear to have been institutionalized by the CDF Act (Gikonyo, 2008). While this may not have been the intended purpose of the CDF Act, it has made the community vulnerable to the prejudices and patronage of the MP. This in turn hinders CDF from realizing its very objectives of enhancing community participation in decision making and promoting equity in resource allocation. Such unequal power relations may also hinder effective CSOs engagement within the CDF processes as provided for by the CDF Act. As argued in this paper, such shortcomings compel CSOs to look for alternative ways of engagement in the CDF processes.
CSOs practise in Kenya has shown that CSOs can play an important role in shaping policy as discussed in chapter four of this paper. This implies that CSOs have the potential for ensuring that the development objectives of the CDF are met. CSOs have been at the forefront in raising awareness on CDF and bringing to light cases of malpractice in the fund’s implementation. CSOs could therefore go a step further to sensitize the community to not only know of the existence of CDF, but to also know of their rights and responsibilities in CDF. Besides, communities can only hold their leaders to account if they have the relevant information.

CDF is a public fund and therefore local communities’ participation is paramount in CDF and in ensuring that CDF realises its set objectives. There has been lack of transparency and accountability in the utilisation of the CDF especially with regards to financial allocations to individual projects and the criteria for selecting beneficiaries of CDF bursaries
. This has resulted due to lack of compliance to the requirement that such information be put up on public notice boards in the CDF offices at the constituency level and those at the chief’s offices which is in the community.  This shows that the problems in CDF may not only relate to loop holes in the CDF Act but also to poor mechanisms to enforce compliance with the CDF Act.
1.4 Relevance and Justification

The government of Kenya is increasingly channelling financial resources through the Constituency which appears to be the new locus for development planning and implementation. For example, the Women’s Enterprise Fund and the Youth Enterprise Fund are both channelled through the Constituency. In the last budget speech (June 2009), the Finance Minister announced that an additional Kenyan shillings twenty eight billion (Ksh. 28bn) would be channelled through the Constituency for local level community development. With more money going to the constituencies, community participation in the decision making processes is important to ensure that the projects implemented are responsive to their local development needs.

Downward accountability in CDF appears to be lacking within the current accountability mechanisms that mainly consists of ‘periodical accounting reports which are neither accessible nor understandable to the majority of the people in the grassroots since neither is made available in an active medium’ (Nyamori, 2009:219). This accountability on paper does not guarantee the actual existence of the claimed projects in the reports, on the ground.

 ‘Creating new institutional arrangements will not necessarily result in greater inclusion [of the community]’ (Gaventa, 2006:23). To address the problems confronting CDF, it may require addressing the issues related to the power relations within the CDF institutions. However, the MPs may not be interested in changing how CDF works since CDF in its current form works to the advantage of the MP. Without the relevant information on CDF, communities may not be in a position to effectively engage in CDF within the existing power relations. CSOs appear to be in a better position to empower the community to better engage in CDF and hold their leaders to account. This study also acknowledges that CSOs have their own interests and may also hinder community’s engagement in CDF. This study is based on the assumption that CSOs work for the best interest of the community and will therefore be advocating for the communities’ interests as opposed to CSOs ‘selfish’ interests. Therefore the focus of this paper on the roles of CSOs in enhancing accountability and community participation in the CDF processes is critical since it adds to knowledge and practice of community development.

How well CSOs can advance the community’s interests in the context of CDF depends on the existence of a facilitating political environment since CDF is highly politicized and ‘controlled’ by the MPs. Effective CSOs engagement also depends on the institutional and organizational dynamics within civil society. This study analyses how well CSOs are utilising their existing capacity in undertaking their various roles at the national and local level and the linkages between CSOs at both levels since it is at the grassroots level that the implementation of the CDF takes place. 
A number of researches have been undertaken on aspects such as the use and management of CDF (Awiti 2008; Mapesa and Kibua 2006), CDF’s potential to be used as a campaigning tool (Mwalulu and Irungu, 2007) and on the adequacy of CDF’s allocation formula (Oyugi, 2008). There is however little information on CSOs experiences and nature of their engagement in the CDF. This study seeks to look at the roles that CSOs are playing in CDF, how well they are undertaking these roles and the opportunities and constraints to their effective engagement in CDF.  The study then goes a step further to look at whether CSOs by undertaking these various roles in CDF are enhancing or limiting the opportunities for the community’s participation in the CDF processes. 
1.5 Research Objectives

This study seeks to achieve two objectives. First to analyse the conduciveness of the political environment for CSOs engagement in CDF within the existing political environment while looking at the institutional and organizational dynamics within civil society especially relating to their advocacy roles vis-à-vis the CDF. Secondly, it examines the roles that CSOs have played and are currently playing in enhancing accountability and community’s participation in the CDF process.

1.6 Main research question

How are the CSOs enhancing accountability and community’s participation in the CDF process in Kenya?

Research sub-questions 

1. What is the political context within which CSOs in Kenya operate?

2. What roles are CSOs undertaking in relation to the CDF process in Kenya? 

3. How effectively are the CSOs playing the roles of enhancing accountability in the CDF?

4. By undertaking these roles, are CSOs enhancing or limiting opportunity’s for community’s involvement in the CDF processes?

1.7 Methodology

This study was an exploratory study and based on qualitative data for the purpose of finding out the roles being played by CSOs in Kenya in enhancing accountability and community’s participation in the CDF processes. The study relied on primary data collected during the field study and also on secondary data from the literature reviewed. Prior to the fieldwork, a literature review was undertaken to provide some background information on CDF and CSOs undertakings in CDF. The literature review entailed a review of publications and documents on CDF by government, research institutions and CSOs in Kenya. The secondary data was also used for purposes of data triangulation. 

The researcher undertook a field study in Kenya
 during the period of July to August 2009. Primary data was collected through semi-structured interviews with key informants from government, donors and CSOs. To guide the interviews, an interview guide had been prepared in advance. Semi-structured interviews were preferred because they were considered to provide some flexibility and room for further probing for purposes of clarification and elaboration on issues under study. To start with, key informants were purposively selected after which the snow-balling technique was applied to locate other respondents. In total, twenty seven respondents were interviewed for the purpose of this study as highlighted below. 
Three respondents from donor organisations were interviewed and they included Department for International Development (DFID), Humanist Institute for Development Cooperation (HIVOS) and United Nations Development Agency (UNDP). The donors interviewed were purposively selected due to their having supported the activities of some of the CSOs in this study. The donors were interviewed to ascertain what they were doing in supporting the CSOs in relation to CDF.  
Nine respondents from government were purposively selected due to their perceived knowledge and experience having been directly involved in the implementation of CDF. The respondents were drawn from the government departments, CDF board and the constituency development committee (CDC) at the constituency level.  The respondents were interviewed to get their roles in the CDF processes and their views on the CSOs roles in the CDF processes.  
CSOs were purposively selected on the basis of having activities related to CDF and also on the basis of whether they were operating at the national or at the local levels
. Respondents from CSOs were interviewed to establish the roles they were playing to enhance accountability and community’s participation in CDF. Interviewing respondents from government, donors and CSOs was to bring in different perspectives into the study. Conducting interviews with those outside Civil Society was to shed light on other people’s views on CDF, CSOs and on CSOs engagement in CDF. 

Three constituencies of Nairobi, Machakos and Makueni were purposively selected for this study. Nairobi was selected on the basis of being the capital city with a large number of CSOs based in the area thereby providing an opportunity to interact with different national level CSOs engaged in CDF. Machakos and Makueni were purposively selected on the basis of being more rurally located 
 and having some national level CSOs undertaking activities related to CDF at the local level in collaboration with the local level CSOs. For example, Centre for Law and Research International (CLARION) in Nairobi was undertaking some activities with Mobilisation Agency for Paralegal Communities in Africa (MAPACA) in Makueni and National Tax Payers Association (NTA) in Nairobi had worked closely with Machakos Residents Association (MARA) in Machakos in some of their activities in Machakos. Looking at CSOs in Nairobi and CSOs in Machakos and Makueni therefore provided a means of assessing the nature of linkages that exist between national and local level CSOs. The close proximity of Machakos and Makueni to each other provided an opportunity to learn what was happening in both constituencies as opposed to visiting just one. Visiting both constituencies was aimed at enriching the study.

At the national level, seven respondents from CSOs were interviewed. The CSOs included Constitution and Reform Education Consortium (CRECO), Centre for Law and Research International (CLARION), Institute of Economic Affairs (IEA), National Council of Churches of Kenya (NCCK), National Tax Payers Association (NTA), Legal Resource Foundation (LRF) and Social Development Network (SODNET). At the local level in Machakos, three respondents from CSOs were interviewed. The respondents were drawn from Machakos Residents Association (MARA) and the regional office of National Tax Payers Association (NTA). In Makueni, five interviews were conducted with respondents drawn from Women Research Centre and Development Institute, Makueni regional assembly, Maendeleo ya Wanawake and Mobilisation Agency for Paralegal Communities in Africa (MAPACA). 

The interviews were recorded using a voice recorder (except where respondents were reluctant to the interview being recorded) and later transcribed for better analysis and ease of reference. An analysis of the data was done based on the main themes of the interviews. At the end of the field study, a feedback session was organized to present preliminary findings of the study to the respondents for purposes of validating the field findings and to get additional information to fill in the gaps in the data collected from the field.
1.8 Limitations and challenges to the study

This study is limited first in the sense that the findings are specific to the areas that have been studied and not meant generalisation to the whole country but the findings are only applicable to the study areas where field work was conducted.

Some respondents were reluctant to provide information while others cancelled scheduled interviews at the last minute. Despite several attempts to interview MPs from the constituencies visited, the researcher did not get a response from the MPs and was therefore forced to rely on information from an MP from a different constituency who agreed to an interview. A scheduled interview with the chair of the parliamentary committee on CDF failed to materialize at the last minute due to other engagements on his side. Efforts to reschedule the interview were not successful. This was overcome by interviewing an Assistant Minister who shared his views on CDF and on CSOs engagement from an MP’s perspective.

Due to the amount of criticism levied against the Constituency Development Committee (CDC) in relation to the management of CDF, the researcher had hoped to interview current members of the CDC who were CSO representatives in CDF to learn from their experience in relation to CSOs role within the CDC. However, this was not possible because despite having been informed that the CSOs the researcher was to interview were part of the CDC, it turned out that they were former members of the CDC. While being former members of the CDC may have presented some bias in relation to their views of how the current CDC may be playing their role, being former CDC members also provided an opportunity to freely discuss what goes on in the CDC and how much influence CSOs have in the decision making process within the CDC.  

1.9 Structure of the Paper

This paper is structured into 6 chapters. The next chapter (2) looks at definition of some key concepts as used in this paper. Chapter 3 looks at the political context of CSOs in Kenya. Chapter 4 gives the details of CDF in Kenya highlighting the institutional and legal framework governing the CDF as well as its provision for CSOs engagement in CDF.  Chapter 5 presents the findings on roles played by CSOs in CDF and on how effectively CSOs are playing these roles. The chapter also looks at whether CSOs engagement in CDF enhances or limits community’s involvement in CDF. The conclusions of the study follow in chapter 6.

Chapter 2 CONCEPTUAL AND ANALYTICAL FRAMEWORK 

2.1 Introduction

This chapter presents the definition of concepts as will be applied in the study. The chapter also presents the analytical framework which provides the basis for the analysis of the findings on the roles played by CSOs to enhance accountability and community’s participation in CDF. 

2.2 Conceptual Framework

Civil Society Organisations 

According to Biekart Civil Society is ‘an intermediate associational (public) realm between the state and its citizens, populated by organisations which are separate from the state, enjoy autonomy in relation to the state and are formed voluntarily by members of society to protect or extend their interests and values (Biekart, 1999:58 ). Therefore, civil society can be said to be an arena that provides for the expression of interests and values. This makes civil society not to be a neutral arena since the CSOs occupying it are not homogeneous and are motivated by various interests as they seek to influence the state. 
While CSOs are at the forefront of advocating for principles of social justice and equity, their vested interests may at times be in conflict with the common good or the very values and principles CSOs purport to uphold (DFID 2007; UNDP
). Further, “CSOs can reproduce and reinforce unequal social relationships, and through their agendas or practices can discriminate against women or marginalised groups […]” (DFID, 2007:2). This is in line with Matanga’s argument that “civil society can either be a progressive force [when it confronts and opposes an authoritarian state] or a retrogressive one [when it helps entrench an authoritarian regime through its moral, political and economic support]” (2000:4).  In this paper CSOs in Kenya are looked at as a progressive force with potential to transform CDF. The study uses the concept CSOs to broadly refer to Non-governmental Organizations (NGOs), Community based organisations (CBOs) and Faith-Based organizations (FBOs). 
Participation
Participation may be broadly defined as a process whereby local communities are able to take part in the decision making process. Participation therefore ‘requires an analysis of the ways in which power and knowledge define spaces for engagement, privileging certain voices and versions and excluding others’ (Brock et al, 2001:1). Participation may be defined as the right to define, to shape and be engaged in a given space (Gaventa, 2006). In the context of this paper, participation will be used to refer to the process whereby local communities are able to influence the decision making process within CDF. 
Accountability

The concept of accountability in this study will used to refer to ‘the processes, […] and structures that require powerful actors […] to answer for their actions to another actor […] and/or suffer some sanction if the performance is judged to be below the relevant standard’ (DFID, 2008:1) Accountability is important because it underpins the allocation and use of power (ibid). There exist various forms of accountability; vertical accountability (downward) whereby citizens and local communities can hold their leaders to account (for example through general elections) and also horizontal accountability (upward) whereby one state entity may demand for answers from another state 

The concept of accountability will be used concurrently with transparency which refers more ‘…to processes, procedures and values, which ensure accountability’ (Rao and Naidoo, 2004:4). In this paper, transparency is also used to refer to access of information in relation to CDF processes from the various institutions under the CDF Act as will be discussed later in the study (chapter 3)

Effectiveness

This study uses the term effectiveness to refer to CSOs ability to enhance the community’s participation in the decision making processes in CDF. Effectiveness will also be used to refer to the ability of CSOs to promote transparency and accountability in CDF.  

2.3 Analytical Framework

 Figure 1 below presents the analytical framework that will be used to analyse the roles played by CSOs in enhancing accountability and community’s participation in CDF. The analytical framework used has been adopted from Gaventa’s (2006) ‘power cube framework’ of analysis that looks at the interrelationship between spaces, places and forms of power. Gaventa argues that using the ‘power cube framework’ may help in assessing ‘the possibilities of transformative action in the various political spaces’ (2006:25). The study therefore considered the framework to be useful in analysing the roles CSOs are playing in CDF to enhance accountability and community’s participation and whether CSOs in playing these roles enhance or hinder opportunities for the community’s participation in CDF.  

Gaventa defines ‘spaces’ as ‘opportunities, moments and channels where citizens can act to potentially affect policies, discourses, decisions and relationships that affect their lives and interests’ (ibid:26). Further, boundaries of these spaces are shaped by the power relations within them and around them that determine who gets to participate and who does not participate. Three types of ‘spaces’ are identified; ‘closed spaces’ where decisions are made behind closed doors with a selected few being invited, ‘invited spaces’ where in an effort to widen participation, new spaces are created into which others are invited to participate and ‘created spaces’ where the less powerful actors form their own space against the power holders. Gaventa further argues that the important thing about ‘spaces’ is the person who creates them because the one who creates the ‘spaces’ is likely to have more power within that ‘space’. The ‘spaces’ are however dynamic and keep opening and closing ‘through struggles for legitimacy and resistance, co-optation and transformation’ (ibid: 27).

 Gaventa highlights that ‘much of the public spaces for participation involve the contest between local, national and global arenas as locations of power’. (ibid: 27). Places are therefore seen as levels of engagement. With regards to power, Gaventa uses VeneKlassen and Miller’s (2002) three forms of power; ‘Visible power’ referring to the formal rules and structures of decision making, ‘hidden power’ referring to power held by powerful people and institutions to influence what gets in the decision making agenda and ‘invisible power’ referring to what shapes meaning and what is seen as acceptable by a person or by community. ’Invisible power’ may make the status quo be seen as acceptable.

To guide the analysis, the study looks at the institutions created under CDF Act 2003 and based on the roles played by each institution, the study has prepared a CDF Project Cycle with each stage of the project cycle representing an institution under the CDF Act. Each stage of the CDF project Cycle will be viewed as an entry point for CSOs engagement in CDF.

For purposes of this study, ‘invited spaces’ will be used to refer to an entry point where the CDF Act has created slots for CSOs representation. ‘Closed spaces’ in this study will be used to refer to an entry point where the CDF Act does not provide slots for CSOs representation. ‘Created spaces’ will be used to refer to entry points where CSOs faced with constraints and in a bid to manoeuvre  have ‘created spaces’ within which they can push for the opening up of the ‘closed spaces’ or they can have more influence on what happens within the ‘invited spaces’.

While Gaventa looks at the global, national and local levels, this study will look at levels in terms of national and local level CSOs. With regards to power, the study will only look at the ‘visible’ and the ‘hidden’ powers as described above and will not look at the ‘invisible’ power due to the limited nature of the research. Figure 1 below presents the CDF Project Cycle diagram that will be used as the study’s analytical framework. The arrows on the analytical framework will be explained in details in chapter 5. 

Figure 1: A Diagrammatic Presentation of the Analytical Framework
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Chapter 3 CDF IN KENYA
 “Performing effectively and accounting transparently are essential components of responsible practice, on which the legitimacy of development intervention ultimately depends” (Edwards and Hume, 1995:6)

3.1 Introduction

This chapter presents an overview of CDF in Kenya. It starts by presenting a background on CDF followed by the institutional framework of CDF. This is to help us contextualise the problems highlighted in chapter one regarding CDF implementation in relation to the roles that CSOs are playing as will be discussed in chapter 5.
3.2 Background to CDF

CDF’s origin can be traced back to the CDF Bill drafted by opposition MPs in a bid to have equitable distribution of resources across the country. The CDF bill was passed into law in 2003 following the coming into power of a new government (Gikonyo, 2008). CDF resources are generated from tax collected from Value Added Tax (VAT), Income tax paid by salaried employees, duty paid on manufactured and imported goods and fees charged on licenses. Therefore, each and every Kenyan contributes towards CDF (ibid). 
At the national level, the CDF Act 2003 Section 4(2a) mandates that at least 2.5% of the government’s annual ordinary revenue be channelled to the Constituencies for purposes of development. Section 19 (1) of the CDF Act stipulates the allocation criteria for the above 2.5% to the constituencies; 75% is allocated equally among all 210 constituencies and the remaining 25% is allocated based on the national poverty index multiplied by the constituency poverty index. 
At the Constituency level, a maximum of 3% of each constituency’s annual allocation may be used for administration, 15% for an education bursary scheme, 2% for sports activities and 2% for environmental activities. Although CDF does not cover recurrent costs it allows 3% of the constituency’s annual allocation to be used for recurrent expenses of vehicles, equipment & machinery since they constitute development projects under the CDF Act.  2% may be allocated for Monitoring & Evaluation of ongoing projects and capacity building activities while 5% is kept aside as an emergency reserve to be made available for emergencies that may occur in the Constituency. 

3.3 Institutional Framework for CDF Implementation

The CDF Act 2003 establishes 5 committees to aid in the proper management of CDF. These institutions are:

· The CDF board established under section 5(1) and operating at the national level

· Constituencies Fund Committee established under section 27(1) and operating at the national (Parliamentary) level

· District Projects Committee established under section 39 (1) and operating at the district level

· The Constituency Development Committee established under section 23 (1) and operating at the Constituency level

· Projects Management Committees recognized under section 30 (1) and operating at the community level.
 The composition and functions of each of these institutions
 is spelt out in the CDF Act. Proper coordination between these institutions is critical for effective linkages between the various actors at the various levels to ensure effective implementation of CDF projects.

Figure 2: Institutions under CDF










Source: Gikonyo (2008)

Accounts and Audit:  Section 34 of the CDF Act stipulates that CDF shall be audited and reported upon by the Controller and Auditor General.
Institutions for redress: Section 52(1) of the CDF Act states that disputes and complaints shall be forwarded to the Board for appropriate action. In case of complaints regarding misuse of CDF funds, a complaint can be forwarded to the CDF Board for investigation and further action.

3.4 CDF Projects

Section 21 of the CDF Act highlights the kind of projects to be funded under CDF. The projects should be development projects that are community based and whose prospective benefits can reach a wide cross-section of the inhabitants of a particular area. CDF funds are not to be used for supporting political or religious bodies or activities. However, in the event of an emergency, a specialized religious body or organization may be identified by the CDC and allocated resources to offer emergency support (the project cycle diagram was presented in the analytical framework)

This chapter has presented the CDF as it is meant to be implemented. However, chapter one revealed that CDF in practise is different from the smooth picture presented above. As argued in this paper, the problems in CDF have forced CSOs to use various ‘spaces’ to enhance accountability and community’s participation in CDF. The next chapter presents the political context in which CSOs in Kenya operate to help us understand the environment within which the CSOs engaged in CDF are operating. 
Chapter 4 THE POLITICAL CONTEXT OF CSOS IN KENYA

“The success of development and participatory governance depends on both a robust state and an active civil society with healthy levels of civic engagement” UNDP
 
4.1 Introduction

This chapter presents an overview of the political context within which CSOs in Kenya operate. The chapter will discuss CSOs development in line with the main phases of Kenya’s political development. Looking at the trends in Civil Society in Kenya will help us contextualize Kenya’s strong and vibrant civil society. This is especially relevant in relation to the roles the CSOs are undertaking in CDF and how effectively they are undertaking these roles (as discussed in chapter 5).
4.2 Trends in Civil Society in Kenya 

Over the last number of years, Kenya has witnessed an increase in CSOs in terms of their number, scope of activities and their influence on social, economic and political life of the Kenyan society. The current number of CSOs in Kenya may be approximated to be approximately 10,000. According to information received from the NGO Coordination Board, the total number of national NGOs is 4, 252 but this excludes other not for profit organizations registered through other avenues. For example, Trusts are registered by Ministry of Lands while Associations, Movements, Faith Based Organisations and Companies Limited by Guarantee are registered either through the Attorney General’s Chambers or the Ministry of Social Services. With the different registration mechanisms the study may only approximate the number of CSOs to be between 7, 000 – 10,000. To help shed some light on the environment within which CSOs in Kenya operate, we will now look at Kenya’s political development and CSOs development within that period as discussed below. 

1964 – 1978 (Kenyatta era)

Following the independence of Kenya from the colonial rule by Britain on 12th December, 1963, the new government led by Kenya’s first president Jomo Kenyatta was confronted with development challenges and limited financial resources. To address these, the government actively supported the formation of CSOs to contribute to the development process in Kenya. To that extent, the Kenyatta government ‘is credited with creating a strong base for the voluntary [organisations] sector in Kenya through government-NGO open door policy’ (Matanga, 2000:10). In that context, the political environment during this phase can be said to have been favourable for CSOs operations. 

1978 – 1991 (Moi era)

Following the death of Kenyatta, Moi became Kenya’s second president in 1978. In a bid to entrench his regime, Moi transformed Kenya into an authoritarian state (Matanga, 2000)

1982 witnessed the amendment of the constitution that made Kenya a one party state. The amendment barred the formation of oppositional parties that could oppose the state. This meant that CSOs were the only alternative left to oppose Moi’s authoritarian and personalised regime (Matanga, 2000). On their part, CSOs advocated for constitutional amendments in a bid to address the excessive powers placed upon the president.
CSOs exerted pressure upon the government to open up the democratic space. At the same time, there was increasing pressure from donors upon the government to open up the democratic space in Kenya. Efforts of CSOs combined with donor pressure can therefore be said to have led to the amendment of section 2a of the Kenya constitution in 1992 to allow the re-establishment of multi-party rule in the country. 

1992 – 2002 

Although the amendments to the constitution meant that there was an increase in the democratic space as witnessed by the expansion of civil society, the democratic space was still limited since Moi still curtailed the activities of CSOs and of the oppositional parties in Kenya by requiring them to have permits in order to have a gathering of people or to hold a rally (Ndegwa, 1996). The opposition parties on their part were divided along ethnic and party lines. Such divisions made the opposition parties too weak to oppose the state as was witnessed during the 1992 general elections where the opposition lost to Moi. CSOs called upon the opposition to unite as a precondition for winning against Moi in future elections. However, the divided opposition once again lost to Moi in the 1997 general elections.

During this period, the constitutional debated had started brewing led by CSOs. With support from donors, CSOs undertook massive civic education campaigns around the country. This was met with harassment and intimidation from the government. Unlike Kenyatta who was supportive of CSOs activities, Moi perceived CSOs as the enemy and sought to curtail their activities. CSOs were however aggressive in their undertakings. On their part, the opposition finally united and fielded a single presidential candidate in the 2002 general elections that marked the end of the Moi era. This process was greatly supported by the CSOs and their networks. CSOs during this period can be said to have had a clear and common objective of ‘getting rid of Moi’. CSOS also appear to have been reform oriented and activist in their nature of approach.

2003 - 2007

With the voting out of Moi in 2002 and the coming into power of the National Rainbow Coalition (NARC) government in 2003, there was an expansion in the democratic space for CSOs in Kenya to participate in various activities of civic nature. This is because the NARC government was more supportive of CSOs and there was more engagement of CSOs with government making the political environment more conducive for CSOs engagement.
The NARC government comprising mainly of former opposition party members however co-opted many active civil society leaders into the new government creating a leadership vacuum in civil society organisations. For civil society, the coming into power of the NARC government also meant that the once clear and common objective (of getting rid of Moi) previously held by civil society was no longer holding. CSOs therefore had to get alternative ways to engage with the government, for example playing an active role in civic awareness in the constitution review process and making proposals for the amendment of the Kenya constitution.

The NARC government did not live to its promise of delivering a new constitution to Kenyans as had been promised and instead ‘hijacked’ the process from the CSOs and watered down the contents of the draft constitution. CSOs on their part undertook massive civic awareness campaigns to rally Kenyans to vote against the proposed draft constitution which did not take into account many of the proposals collected from the communities by the CSOs. The constitutional referendum in 2005 witnessed the defeat of the proposed draft constitutional thereby confirming the mobilizing power of CSOs in Kenya.
 CSOs in Kenya are however not a homogeneous group. During the constitutional referendum, CSOs appeared to have become divided along party and ethnic lines leading to questions on how ‘neutral’ and objective CSOs are in their activities. Such divisions in Civil Society continued to be witnessed in the period leading to the 2007 general elections whose results were heavily contested and led to wide spread post election violence.
2008 to date 

The 2007 elections and the stalemate that ensued led to the formation of a coalition government without an official opposition party in the country. The lack of opposition has forced the CSOs in Kenya to play the watchdog role over the coalition government. This places an important role upon CSOs in Kenya in moving the country forward in the absence of an official opposition. The government’s willingness to engage with CSOs makes Kenya’s political environment conducive for CSOs engagement in CDF.

Role of CSOs in policy formulation

CSOs having been at the forefront in advocating for change in Kenya. In the context of this study, CSOs have been at the forefront in exposing malpractices in CDF and went a step further to lobby the community to vote out MPs perceived to have misused CDF. This led to many MPs being voted out because as Romero (2009) highlights, how well MPs were perceived to have used the CDF increased their probability of being re-elected in Kenya’s 2007 general elections. CDF presents an opportunity for CSOs to shift from advocating for political issues to also include development issues. The CDF has presented the CSOs in Kenya with greater opportunities for engagement with both the government and the local communities.  How well CSOs can engage with the local community and represent the communities interests also depends on CSOs downward accountability to the constituents as discussed below.
CSOs Accountability 

CSOs ‘downward accountability’ to their constituents is important in determining the effectiveness of CSOs as empowerment agents (Kilby, 2005).  Whether CSOs are perceived as being transparent and accountable determines their level of legitimacy in the community and this in turn has a bearing on CSOs performance. If they are perceived as not being transparent and as unaccountable, they may lose credibility and legitimacy in society. CSOs have largely been perceived as accountable to their donors without downward accountability to those they purport to represent. 
In the context of this study an example was given in relation to leadership wrangles in the NGO council that left the slot for NGO representation in the CDF National Management Committee 
 vacant.  Despite such accusations, CSOs in Kenya still have some legitimacy drawn from their past advocacy efforts in the democratisation process of Kenya. However, to maintain and increase their legitimacy in society, CSOs in Kenya need to improve downward accountability to those that by their very mandate they should be representing.

CSOs Legitimacy

The above discussion reveals that over time, CSOs in Kenya have proved that they are capable of bringing the much needed change in society. CSOs have shown that the challenges confronting civil society notwithstanding, they can still represent and advocate for change in society. This has given CSOs legitimacy in society based on past record of bringing reforms in Kenya.

The government on its part gives formal recognition to CSOs as important actors in development and regularly engages with CSOs in policy formulation in the various sectors of government. Formal recognition of CSOs by government is also witnessed through the creation of slots for CSOs representation in government undertakings an example being CDF where as highlighted earlier there are slots for CSOs representation in CDF’s institutions.

Effective engagement of CSOs in development requires strong and vibrant CSOs as those discussed above. Despite government’s recognition of CSOs as important actors in development and therefore providing ‘invited spaces’ for CSOs participation, such ‘invited spaces’ are full of power dynamics forcing CSOs to look for alternative ‘spaces’ of engagement. In the next chapter, we look at how CSOs are utilizing ‘invited spaces’ and ‘created spaces’ and ‘closed spaces’ in undertaking their roles to enhance transparency, accountability and community’s participation in CDF process.
Chapter 5 CIVIL SOCIETY’S ENGAGEMENT IN CDF

5.1 Introduction

This chapter presents the finding on the roles being played by CSOs to enhance accountability and community’s participation in CDF. The chapter also presents findings on how effectively the CSOs are undertaking their roles in enhancing accountability and community participation in CDF. The CSOs roles are analysed using the Gaventa’s ‘power cube framework’ presented in chapter 2. The ‘power cube framework’ is applied to the various stages of the CDF project cycle as entry points for CSOs engagement in CDF.

To analyse the roles being played by the CSOs, the study will look at the stages in the CDF project cycle as entry points to CSOs in CDF. The study starts by looking at the project identification stage and thereafter proceeds systematically through each stage of the CDF project cycle. At each stage of the CDF project cycle, the study will start by looking at what kind of spaces (‘invited’, ‘closed’ or ‘created’) exist within the entry point, thereafter the study will look at the power (‘visible’ or ‘hidden’) dynamics at play within and around that entry point.

 In the discussions, we will start by looking at the formal roles (‘invited spaces’) CSOs are to play in line with the CDF Act then proceed to look at other roles that CSOs are playing in relation to the ‘closed spaces’ and the ‘created spaces’ as will be discussed through the various entry points. With that in mind, the study starts by looking at the project identification stage as the first entry point.  
Project Identification
At this entry point of project identification, the study found this entry point to be a ‘closed space’ for CSOs as per the CDF Act. However, the study also found ‘created spaces’ within which CSOs were playing the role of raising awareness on CDF and sensitizing the community on their rights and responsibilities in CDF as discussed next.

 In relation to this entry point, the CDF Act section 23, subsection 2 states that the MP ‘shall within the first year of a new parliament and at least once every two years thereafter, convene locational meetings in the constituency to deliberate on development matters in the location, the constituency and the district’. The CDF Act does not specifically allocate any role to the CSOs and the study therefore considers this to be a ‘closed space’ for CSOs participation in the project identification stage. Individual members of CSOs may attend the meetings if invited, but the study considers that they are doing so in their own individual capacity as members of the community and not as representatives of CSOs and it is with that in mind that the study considered this entry point of project identification to be a ‘closed space’ for CSOs.

Whether the community participates in the identification of projects depends on how the MP shapes the boundaries of the ‘space’ of engagement. There are those who will be invited and those who will not be invited in the identification of projects in CDF. An MP interviewed in this study highlighted the importance of the community’s participation. He noted that ‘for a project to have an impact, the community must own it […]. The community must be involved from day one’ (MP). In reality however, ‘there is minimal involvement of the community because those around the MP are the ones who decide on the projects to be implemented [...]”. The projects identified by those close to the MP were said to be passed as having been identified by the community’. Despite the CDF Act mandating that the community be involved thereby giving the community ‘visible power’’ to identify the projects they want undertaken, the MPs ‘hidden power’ appears to shape the boundaries of the space of project identification and he chooses who participates and who does not.

In so doing, ‘MPs and their patrons limit how people participate in CDF’ (a respondent from a CSO at the national level). Further, ‘if the community does not know that CDF is their money, they will have no interest in getting involved [in the CDF].  When the community is made aware that CDF is their money because they pay tax, then the community gets interested and will want to be involved’. The MP interviewed in this study highlighted that if the community does not know they need to be involved then they may be excluded.  The MP further argued that “CSOs must sensitize the locals on their rights. CDF is tax payers’ money and it is important that the locals know that it is their money that they have paid for in form of taxes. It is not muheshimiwa’s
 money). Asked why he thought the CSOs needed to sensitize the community on their rights, the MP explained that CSOs had already raised awareness on CDF but the people were still not demanding to be involved because they did not know it was their right to be involved.

From the above examples it appears that the lack of community involvement was seen as resulting from the community’s lack of awareness on their rights in CDF and thereby allowing MPs to exercise their powers on who participated and who did not participate in the identification of projects in CDF.  As Gaventa’s argues ‘without prior awareness building so that citizens possess a sense of their own right to claim rights or express voice, […] the mechanisms for participation may be captured by prevailing interests’ (2006:30).

In considering that it seems that it is the MPs who decide who gets to participate in the project identification and that there is no slot for CSOs representation, CSOs may not have a direct influence on what happens in the project identification process. In a bid to manoeuvre and get more influence on who participates, the CSOs interviewed have ‘created spaces’ within which they are lobbying for the opening up of the project identification process so that the community gets to be the ones deciding on the projects to be implemented in CDF. Within the ‘created space’, the CSOs highlighted that they were undertaking various roles (as will be discussed below) to raise awareness on CDF in the community and to mobilise the community to demand to be included in the process of identifying the kind of projects to be implemented in CDF.

At the national level, a respondent from a national CSO highlighted that they were undertaking awareness creation at the national level and also at the local level through their regional offices in the country. Further, the CSO has also printed pamphlets with information on CDF which they distribute freely to the public to sensitize the public on CDF, their rights in CDF and how the community can participate in CDF.

Asked what they hoped to achieve by sensitizing the public, the CSO respondent cited that ‘the community is not participating in CDF. Those close to the MP participate but that is not the community. Project identification [in CDF] is not based on the needs of the community but on the needs of the MP. The MP needs political support and the people need development so there is a conflict. We hope to empower the community so that their needs override the needs of the MPs’. It appears that for the above CSO, once the community has more information on CDF and on their rights in CDF, then the community will be more informed and better able to articulate their needs. In relation to how the community will articulate those needs given the power dynamics in CDF will be explored later in this section.

A second national level CSO interviewed was engaged in research work on devolved funds (including CDF) and was undertaking awareness creation through the distribution of literature on CDF to other CSOs. In addition, the CSO highlighted that they had trained community facilitators on the same content as their printed material. The CSOs cited that due to limitations in financial resources, they have a limited number of printed material they can afford and therefore training the community facilitator helps the CSO reach a bigger population and also ensures that the messages the CSO sends at the national level also reaches the community at the local level through the community facilitators.  The study found the CSOs approach of printing CDF material for distribution and training community facilitators on the same content as in the printed material to be an interesting way of enhancing community participation taking into consideration there are people in the community who may not be literate or who may be visually impaired and would be excluded from the organisation’s printed material.  This national CSO had trained a local CSO in Makueni that was also one of the CSOs interviewed.

During the field visit to Makueni, a respondent from the CSO trained as a community facilitator highlighted that the training they received from the national CSO was on gender dimensions in relation to CDF, they were also trained on the content of the CDF Act and also on how to sensitise the community so that they may participate in CDF because the community was currently said to not participate in CDF due to lack of information on how to engage in CDF. For the CSO respondent, the community needed to have information to be in a better position to participate in the CDF. Further the respondent highlighted that they had also trained other CSOs within Makueni and that they were also doing awareness campaigns in churches and public functions. They cited that they got good cooperation from churches and were at times invited by the local churches to sensitise the members on CDF and how they could be involved in CDF. From the above example, we see how information produced at national level was being used for public awareness on CDF at the local level.

The study also found two local CSOs who were doing awareness creation laying more emphasis on women’s participation in CDF. The CSO highlighted that women were not involved in CDF and that when it came to the identification of projects it is men who attend the barazas
. Further, the respondent highlighted that even where women are part of the CDF committees ‘women were being used “as rubber stamps” for formality’. The CSO was therefore sensitizing women ‘not to be used’ because it was their right to participate in CDF.

What was interesting in Makueni was that there were several CSOs doing the same activities on awareness raising and when asked about whether they collaborate with each other they highlighted that ‘they come together when there is a common issue
 that brings them together but not in their day to day activities’ 

The study came across an interesting case of a CSO that  was undertaking awareness raising on CDF  and had not read or been trained on the content of the CDF Act.  The study sought to find out how the CSO was doing awareness raising if they had not read or been trained on the CDF Act and the respondent cited that they rely on information they hear from other CSOs. While such sharing of information amongst CSOs may help reach out to a bigger part of the community especially where access to information is limited, it also poses a danger of sending distorted information to the community in the event the source of the information is not a reliable source.

From the above discussions, the study has presented examples of CSOs playing roles in awareness creation to empower the community so that they may participate in CDF from an informed perspective. As one respondent from government said, ‘most of the information out there on CDF is actually from the CSOs’. With all the awareness raising campaigns on CDF by different CSOs the study still wanted to find out how according to CSOs, the community would be more involved in CDF whereas the MPs were said to wield ‘hidden power’  that they used to ensure that those who entered the ‘invited spaces’ would serve the MPs interests. In response, the study was informed that while the CSOs may not have a direct influence on whether the MP involves the community or not, CSOs could have an indirect influence by exerting ‘pressure from below’ where the community could demand that the MP involves them. 

Further, ‘pressure from below’ would force the MP to involve the community in decision making for fear that they may be voted out come the general elections. In that context, CSOs may indirectly influence who participates in the project identification stage because the community having been sensitised by the CSOs on their rights in CDF could exert direct pressure on the MP who in turn would allow for community participation in decision making. 

Next, the paper presents the CSOs roles in the prioritisation of projects in CDF.

Prioritisation of Projects

Prioritisation of projects provides another entry point for the CSOs into the CDF processes. At this entry point, the study found an ‘invited space’ for CSOs to be part of the CDC as discussed below.

Once the projects have been identified at the locational meeting, the list of projects is forwarded to constituency level for prioritisation by the Constituency Development Committee (CDC). Within the CDC, the CDF Act (section 23(4)) creates a slot for CSO representation thereby making the CDC an ‘invited space’ for CSOs. Within this ‘invited space’ of the CDC, CSOs have ‘visible power’ having been invited to be part of the CDC with their role spelt out in the CDF Act. CSOs in the CDC are to use their ‘visible power’ to be part of the decision making process regarding which projects gets prioritised for funding and on financial allocations to the individual projects. CSOs representation to the CDC is based on the CSO being selected by the MP in line with the CDF Act that allows the MP to convene a CDC and select the representatives of the various categories of membership as provided for by the CDF Act (men, women, youth, religious leader, active NGO…).To that extent, while the CDF Act allows for representation of various actors in CDC, it is the MP who creates the boundaries of participation and as Gaventa (2006) says, those who create the boundaries of participation have more power within that space. 
Further, CSOs role in the CDC may be constrained due to the nature of nomination to the CDC. The MP wields great power both ‘visible’ and ‘hidden’ powers as per the CDF Act and may use his power to ensure that the CSOs nominated to the CDC are those that will help him advance his interests. In that context, the MP determines who enters the decision making space and may use his ‘hidden power’ to ensure those that enter that ‘invited space’ are those that represent his interests and not the interests of the community. As a CSO respondent from Nairobi said “MPs have political preferences. CSOs have political preferences and political interests. Will he [CSO representative in CDC] represent the interests of the civil society or those of the MP who put him in the CDC” While the above statement raises the question of the legitimacy of the CSOs representative in CDC, it also raises doubt on CSOs representation of the community’s interests.

With regards to the allegation that MPs selects CDC representatives (membership includes CSOs representatives) from their patronage networks, the MP interviewed responded that ‘an MP is elected by the same people and there must be some level of trust in the MP. The [CDF] Act as defined today gave certain power to the MP like formation of the [CDC] committee but I truly think and I’d want to believe and think that most of our MPs who were elected, go out there [to Parliament] to try and improve the lives of the people they represent. In that case, I see no contradiction in the way the Act is now and the way that should happen. But we have had complaints about the MPs and patronage. But who can the MP work with? Can you go and work with the people you defeated? That is a question that people should address because whoever you pick is bound to have been on the side that elected you’.

The CSOs on their part were of the view that members to the CDC should be elected by those they represent to enable them play their role without the influence of the MP. It therefore appears that while the CDF Act provides an ‘invited space’ with ‘visible power’, the MPs ‘hidden power’ prevails in the decision making process regarding which projects get prioritized and later forwarded  to the CDF board for funding. Given the power dynamics within this entry point, it may explain why the CDC has been accused of lack of transparency due to withholding information on how projects are prioritized. A local CSO respondent highlighted a case whereby the community was involved in the identification of projects but some of the projects that eventually got funded were not part of those that had been identified by the community.

Confronted with the power dynamics discussed above, the study had hoped to find a ‘created space’ for CSOs engagement but did not find one. This may be as a result of the said limited access to information that may have forced CSOs to play the watchdog role as will be discussed in the entry point of implementation and monitoring later in the section.
Harmonisation of Projects

Harmonisation of projects takes place at the district level. At this entry point of harmonisation of projects, the study found out that it is a ‘closed space’ for CSOs as explained below.   

Harmonisation of projects in CDF is an import stage because this is the stage whereby all projects that have been prioritised from the different constituencies within the district are forwarded to the District Projects Committee (DPC) for harmonisation. During harmonisation, the DPC ensures that the projects being implemented by CDF are in line with the government’s development priorities and that there is no duplication between projects being implemented under CDF and those being implemented by the line ministries. The DPC also ensures that the costs allocated to the projects are realistic and also looks at prospects for co-financing with other donors who may be interested in funding some of the projects implemented under CDF. The CDF Act does not provide any slots for CSOs representation in this stage of harmonisation or projects making the entry point of a ‘closed space’ for CSOs.

Analysis of the field data did not reveal any ‘created space’ by CSOs to influence what happens at this stage. According to Gaventa, where there are closed spaces, CSOs are likely to ‘create spaces’ to lobby for the opening up of ‘closed spaces’. This was not the case at this entry point. Interviews with respondents from government highlighted that in most cases, CDCs did not forward projects to DPC for harmonisation and that there was minimal involvement of the technical departments at the district level for the project harmonisation process.
Approval and Funding

This stage of approval and funding is an important stage that takes place at the national level. It is in this stage that projects forwarded from the 210 constituencies in the country are scrutinized and approved for funding. Within this entry point of approval and funding, the study found an ‘invited space’ for CSOs in CDF. Out of the CSOs interviewed, one CSO had a nominated representative to this entry point (the CDF board).

Ideally, once the projects have been prioritized by the CDC and harmonized by the DPC, the area MP forwards the list of projects to the CDF board for approval and funding in line with the CDF Act (section 6f). The entry point of approval and funding provides an ‘invited space’ for CSOs within which CSOs exercise their ‘visible power’ in approving and funding of CDF projects. 

Analysis of the field data did not reveal any ‘created space’ within the approval and funding entry point that was being utilised by CSOs in the study. Having looked at the approval and funding entry point, the study will now look at the implementation of projects.  
Implementation of Projects

At this entry point of implementation, the study found an ‘invited space’ and also a ‘created  space’ whereby CSOs were undertaking various roles to enhance accountability and community participation in CDF as highlighted in this section. 

Once the CDF Board approves projects for funding, the funds are transferred to the Constituency Development Committee’s (CDC) account to be transferred to the various Project Management Committees for the implementation of the funded projects. The CDC oversees the implementation of the projects but the day to day running of the projects is done by the PMCs with the assistance of the relevant technical department as stipulated in the CDF Act. The ‘invited space’ for CSOs in this entry point of the implementation of projects is through the slot for CSOs representation in the CDC giving the CSOs ‘visible power’ to take part in the decision making. In earlier discussions at the entry point of prioritisation of projects, the study highlighted that there are constraints to CSOs participation in CDC in terms of exercising their ‘visible power’ due to the ‘hidden power’ of the MP that prevails within the CDC due to the selection of CSOs close to the MP to help him advance his interests thereby limiting the influence of CSOs in the decision making process.
In relation to the PMC, the study considers it a ‘closed space’ because the CDF Act does not provide specific slots to any actors and has instead only highlighted that the members to the PMCs could be nominated, elected or have been in existence. A PMC being in existence refers to where a committee may have already been in place undertaking a different project but is retained as the projects committee implementing the CDF project.

The field findings reveal that although the CSOs in this study were not directly involved in the implementation of CDF projects, two of the CSOs (one in Makueni and the other in Machakos) had ‘created spaces’ for better engagement in CDF. The two CSOs had set up their own committee to play the watch dog role over the PMCs implementing the projects directly. A respondent from one of the CSOs highlighted that they closely monitored how the PMCs were implementing the projects to ensure that the implementation was going on well and that the contractors were on site and working (in case the project with contractors). Further, the CSO also kept track of materials delivered for the project implementation and the amounts being used. The CSOs highlighted that since the CDC was ‘denying’ them information, the CSO had decided to get the information directly from monitoring the PMCs.

The CDC is required to put up information on projects funded and financial allocations to the individual projects on public notice boards where the community can have access to information. CSOs interviewed highlighted that some CDCs were not putting up the information making it difficult for CSOs to know how much was coming to the community. The researcher accompanied by a respondent from a local CSO paid a visit to two public notice boards at a CDC office and at a chief’s camp in one of the areas under study and there was no information on allocations to projects.

CSOs were also mobilising the community to demand for information from CDC. One of the local CSOs interviewed highlighted ‘we lobby the community to write [the demand letters] themselves and not us as […] we do not want it to look as if […] is the one doing the work, we want this process to be owned by the community’. From the above discussion, the CSOs are undertaking roles that seek to enhance the community’s access to information. Without information on projects being undertaken in their areas the community may not participate in implementation of the projects. Whether the community was involved in the earlier stages of identifying the projects may also influence whether the community participates at the other entry points. Further, whether the projects that the community identified are the ones that eventually get funded may also influence whether the community participates in CDF.  The roles being played by the CSOs to increase the community’s access to information in CDF may be said to be enhancing the community’s opportunities for participation in CDF because where they have access to information, the community can raise queries (for example in the event that the projects being implemented are not part of the ones they identified). With the right kind of information, the community will be in a better position to hold their leaders to account and CSOs will therefore have enhanced the community’s participation in CDF.
Monitoring and Evaluation

 The CDF website states that, ‘Monitoring and Evaluation of CDF projects is to be undertaken by the local communities, projects implementation committees, Constituencies Development Committee, the District Project Committees, the Constituencies Fund Committees and the CDF Board’ (http://www.cdf.go.ke ). Officially, monitoring and evaluation in CDF is to be done in a participatory manner whereby all the actors are involved. In that context, this entry point of monitoring and evaluation is an ‘invited space’ for CSOs because they have slots for CSOs representation in the various committees as highlighted by the information from the CDF website above.

The field study however was informed that monitoring was not participatory and a local CSO highlighted that “when these people [CDC] are monitoring their projects they don’t involve us. They go as CDC to nearby projects”. A government officer interviewed also shared the same view citing that CDCs hardly involve the technical departments and therefore ‘how do you expect them to monitor what they are not a part of?’ These views by the two respondents reveal that what may be said to be participatory may in actual sense not be participation as projected to the public.

On the part of the CDF board, a respondent highlighted that ‘there are periodic internal audits by the board and also regular audits by the Kenya National Audit Office but no independent evaluation has been undertaken so far’ It therefore appears that the kind of information that is being monitored in CDF is mainly financial.
CSOs on their side have ‘created spaces’ within which they are playing various roles to monitor the use of CDF.  At the national level, a CSO network with members across the country was using its grassroots monitors to check how CDF was being spent at the grassroots level. The CSO has a computer based software that allows them to update information from the grassroots monitors making it easier for them to keep track of what was happening across the country. Another CSO at the national level highlighted training local monitors who use index cards to monitor how CDF was being utilized at the local level. The CSO is doing this in nineteen constituencies of which Machakos is one of them.

A national research CSO had trained a local CSO in Makueni to monitor CDF projects and what was different was that the monitoring entailed looking at whether the projects being undertaken were addressing the needs of the vulnerable groups in society (in this case women). The national research CSO had previously undertaken research on the gender dimensions of devolved funds (including CDF) and it is based on the findings of that research that they had trained the CSO in Makueni on what to look for in monitoring CDF projects.

With regards to accountability, a respondent from a national CSO cited that ‘Kenyans have only one chance to hold the MP to account and that is through the elections.  CSOs can do little to hold the MP to account but can open the people’s eyes through civic education. MPs fear CSOs can erode their political capital hence will account to some extent to CSOs’. For the CSOs, civic education is an ongoing activity in their undertakings.

To enhance accountability, CSOs were using various mechanisms such as conducting social audits, preparing citizens’ report cards and organising public forums. A respondent from a national CSO highlighted that they organise public forums dubbed ‘bunge la wananchi’
 that bring together the MP, CDC and local community. Such forums were said to provide an opportunity for the community to ask questions and receive clarification from the MP and the CDC. However, the public forums encounter challenges in that MPs and the CDCs could choose whether or not to attend in which case the CSO uses the forum to raise awareness on CDF and sensitize the community on their rights in CDF. The CSO also undertakes social audits
 of CDF through their various regional offices in the country. In Machakos, a local CSO was undertaking social audits and so was another CSO in Makueni. What these CSOs had in common was that they were all using the same social audit guide prepared by a national level CSO (see Gikonyo, 2008).

One national CSO highlighted that they periodically sample constituencies and do an assessment of how CDF has been used. They use that information to publish Citizen Report Cards
. The CSO reported that they have local committees and at times make use of research assistants to aid in data collection. The CSO takes pictures of projects funded under CDF and compares the status of the project in the picture with what has been reported by CDC. The report cards also contain a summary of findings following the audit of CDF in the constituency. The CSO highlighted that the citizens’ report cards they had prepared had helped unearth projects whose status as reported along official channels conflicted with what was shown in the pictures. According to another national CSO respondent, citizens’ report cards ‘make MPs realise that people are watching’. In other words, pressure exerted by CSOs is aimed at enhancing the performance of the CDC and of the MP. The respondent cited the case of the 2007 general elections where CSOs had done awareness raising on CDF and asked Kenyans to vote out MPs who were perceived to have misused CDF
. Citizens’ report cards are also said to act as a source of information for the public because the report cards contain information on the financial allocation to the individual projects and status of projects implementation in the particular constituency
. In the event that the same projects had been funded using money from other sources, the community could raise the issue with the CDF Board. The report cards could therefore be used as a source of information leading to what a respondent from a national CSO termed as ‘demand driven accountability’ citing that ‘in the absence of citizens questioning how resources are used, we will be handing over “blank cheques” to MPs to use as they please without worry’. However, important to note is who uses the report cards? Is it the local elite? What of community members who cannot read? How many reports can go out there? Are report cards better than CDF’s method of pining up financial data? What of information and data when the project is ongoing?
Whether CSOs have the pre-requisite skills to undertake the social audits was a point of concern raised by two respondents from the government. They questioned the capacity of CSOs to undertake some of the activities on CDF due to the technical expertise required and that CSOs were said to lack (engineer, surveyor, auditors…) in relation to their reporting to the status of CDF projects. To use a respondent’s words “how will they know the set standards to be able to judge whether a project is good or bad?” Questions were raised by some government officials on the sampling methods used by some CSOs for studies undertaken on CDF citing that they were politically motivated and not driven by the desire to enhance accountability. One national CSOs respondent cited technical limitations in undertaking some activities (those requiring specialists) and had resorted to simple methods that do not require technical input. An example given was that of taking pictures as opposed to undertaking financial audits.

The above methods used by CSOs in their roles in enhancing accountability raise question on how well the message is getting across to the local communities. Putting into context that most of these activities are happening in remote communities and suddenly there is a lot of information and activities being ‘brought’ by CSOs, there is the risk of it being too overwhelming for the community. The social accountability mechanisms described above may also require a literate community that reads the reports prepared by CSOs otherwise CSOs may end up excluding those in the community who cannot read. 

In the next section, we look at the challenges and opportunities for CSOs in undertaking their various roles to enhance transparency, accountability and community’s participation in CDF.  

5.2 Constraints to CSOs effective engagement in CDF

In this section, the study looks the ability of CSOs to enhance accountability and community’s participation in CDF. In looking at CSOs effectiveness, the study relies on the information received from the CSOs in relation to how they were undertaking their roles in CDF. 

Coordination and collaboration amongst CSOs

To empower the community, the information sent out to the community needs to be credible. One CSO respondent from Nairobi highlighted that there are many CSOs dealing with CDF and ‘as we go out there as civil society, the messages going out there are not uniform. In certain cases unfortunately there are distortions’. If CSOs go to the community with conflicting information, they may not only lose credibility but may also end up misinforming the community as opposed to informing them. 
Further, CSOs activities in CDF appear to be fragmented and uncoordinated. As one national CSO respondent highlighted ‘civil society is a market of actors. Various CSOs are currently running similar initiatives in a parallel way […]’. This poses a danger of duplication of activities and sending out conflicting information where CSOs are not communicating well amongst themselves.

Another risk is whereby several national level CSOs are undertaking monitoring activities in the local communities with little if any collaboration among themselves. Such fragmented activities pose a risk of each CSO going to the community and setting up committees to monitor use of CDF. The community could end up with several committees monitoring CDF but with each committee being affiliated to a different national CSO.
While the above linkages between national and local CSOs may appear to be working well, it should not be taken for granted because as cautioned by a CSO respondent at the national level ‘there is a danger of organisations [at the national level] using people and people groups [local CSOs] to gather data without giving as much in terms of training and advocacy skills to the communities”. National CSOs therefore need to ask themselves what skills they are bringing to the community. 

Information gap and technical capacity  
 It may be important that CSOs have the relevant knowledge in the area or issues they are working on or else their credibility may be put in doubt. CSOs could also end up causing confusion or misinforming the public as opposed to informing them. As one respondent from a national CSO highlighted, ‘many organisations are getting into works of CDF without the requisite capacity. This has been fuelled by donor priorities because many donors have put their money into this work and many organisations are applying to do this work without the capacity’.
As highlighted earlier, some CSOs cited limited technical capacity in terms of undertaking roles that require the input of experts (engineers in the case of dams and roads, surveyors, auditors) thereby hindering the effectiveness of CSOs work. CSOs may not know the set standards in projects thereby requiring the input of experts and financial constraints only make this worse as CSOs may not be in a position to hire the technical expertise needed. 
Networking

An interview with a respondent from a national CSO highlighted that most organisations implement programs individually although more and more CSOs are getting into networks. A respondent from one national CSO cited that ‘donors emphasise on joint initiatives and CSOs are pushed indirectly to work together. It is not that CSOs wanted to form the networks but since the owners of the wallets want us to form networks […]’ However, it is not all CSOs who felt that way and two CSOs at the national level who were members of a CSOs network on devolved funds highlighted being in a network was working out well since everyone knew what their role was.
A respondent from a donor organisation highlighted that donors want to fund projects whereby the money is spent mainly at the grassroots level and increasingly donors want to fund networks. The responded also said that national and local CSOs linking up will spread the ‘capacity that is concentrated in Nairobi to the grassroots’

Most CSOs interviewed highlighted that networks of CSOs working on CDF (devolved fund) were weak and where the linkages were strong, it was as a result of the CSOs having worked together in past programs. CDF therefore presents an opportunity to further strengthen existing networks so that CSOs can have a stronger influence on matters related to CDF. To quote a CSO respondent in Nairobi, ‘the idea is for us to balance, to have unity so that when we act, we consult and work together’ CSOs may be in a better position to influence the CDF process by coming together and working from a common platform.
Access to information

As mentioned earlier, CSOs highlighted difficulties in accessing information on CDF. Without the relevant information, reports prepared by CSOs may not be accurate and may therefore send wrong information to the community. This may hinder CSOs effectiveness in terms of building the community’s capacity to act from an informed perspective if the information from CSOs is inaccurate.  CSOs need access to information to effectively engage in CDF in terms of monitoring implementation, tracking and reporting on CDF use. Without access to information on CDF, CSOs may be forced to look for alternative sources of information that may not always be accurate. 
Political interference

Both local and national level CSOs cited political interference in their work. Examples were given where MPs were said to campaign against local monitors of CDF. As one national CSO respondent highlighted, ‘politicians are not happy when you challenge their basis of power. They would rather have illiterate people that they can manipulate’.  The respondent further noted that; ‘we do not want to embarrass politicians, what we want is accountability. We want results’.
Financial resources 

CSOs highlighted having received financial support from donors to undertake their roles in CDF. However, CSOs interviewed cited financial constraints in undertaking their current roles and other roles they would like to undertake. They cited that awareness creation (printing pamphlets and other publicity material) is expensive. CSOs also highlighted that they mainly depend on donor funding for their undertakings. Such reliance on donor funding may mean that CSOs may not be able to sustain some of their activities once the donor funding comes to an end.

Conflict redress mechanisms

The CDF Act provides institutions of redress in case of complaints. For example, complaints on CDF can be forwarded to the CDF board for investigations and if need be, the CDF board forwards the cases to the relevant authorities for action. Where such processes of investigation take too long, it impacts on CSOs activities with the risk of CSOs ‘starting fires in the community that they may not be able to put out [a situation whereby CSOs raise awareness and communities are demanding their rights and seeking redress but there is delay in taking action by the relevant authorities]. This may lead to conflict at the local level that CSOs may not resolve’ national CSO respondent
Although the MP interviewed highlighted that the community can hold the CDC to account and put a stop to any activities on CDF, CSOs highlighted that the process within the CDF institutions of redress is too long and slow. A respondent from the CDF board cited constraints in terms of technical skills and mandate to handle investigations. The board therefore forwards complaints received to the relevant authorities -Kenya Anti Corruption Commission and the police for action and the process may take long. 
Chapter 6 CONCLUSION 
This chapter presents some of the key conclusions on the roles played by CSOs in enhancing accountability and community’s participation in the CDF processes.

The implementation of CDF has been faced with a number of challenges ranging from limited access to information on CDF, lack of downward accountability and minimal involvement of the community in the CDF process. This has mainly stemmed from the political context within which CDF is implemented which constrains the participation of CSOs in CDF. There also exists gaps in the CDF Act that seem not to provide adequate ‘spaces’ for CSOs to play their roles in enhancing transparency, accountability and participation of community members in the CDF processes.

The study found that the political context within which CSOs operate constrain to a large extent the ability of the CSOs to perform their roles in the CDF processes. There is high level of power differences between the different actors involved in the CDF processes. A lot of power lies in the hands of the MPs who act as legislators, implementers and overseers of the CDF Processes. This power has opened the space for corruption, political patronage and thus undermining the potential of CDF to realise its set objectives of reducing inequalities, enhancing community’s participation in development thus making development planning more responsive to local needs and improving the quality of living of the community members. 
The study revealed that CSOs were undertaking various roles to enhance accountability and community’s participation in CDF. These roles include awareness raising and sensitisation campaigns to educate the community on their rights in CDF. CSOs are also mobilizing the community to demand for more involvement and for information on project allocation thus building ‘power from below’. CSOs are also undertaking research on CDF and have used the output of their research to guide their advocacy work. CSOs are also undertaking monitoring of CDF implementation and conducting social audits of CDF. At the local level, CSOs are undertaking activities to empower the community to participate in CDF while at the national level CSOs are undertaking advocacy work to influence policy. 

CSOs activities appear to be more geared towards the local levels to empower the community. However, playing these roles at the grassroots’ level may not be enough to transform the power relations in CDF thereby ensuring greater community participation and accountability in CDF. It may be important for CSOs to also engage more at the national level thereby combining activities at the local levels with national level advocacy roles.

There are some local CSOs who have formed strategic linkages with CSOs operating at the national level. Although the linkages appear weak, CSOs are to some extent able to influence what is happening at both the national and local level. CSOS are also able to consequently strengthen community’s participation and to engage at the national level decisions making processes.
The study has revealed that CSOs effectiveness in undertaking their various roles is constrained by limited access to information, political interference, poor collaboration between the CSOs and limited technical capacity to undertake some of their roles. These constraints may hinder some of the CSOs from realising their objective of enhancing accountability and opportunities for community’s participation in CDF.
Donors have supported CSOs work in CDF through provision of funds especially for national level CSOs (for research, awareness raising, advocacy work…). Donors could further build the capacity of CSOs at the local level through provision of funds to local CSOs or by ensuring that resources are mainly spent at the local levels. In the context of CDF, donors could facilitate the coming together of the various CSOs to a common platform (network) where they can advocate for common issues with a common voice. This will give CSOs the critical mass to advocate for policy especially those that entail a shift in power relations as in the case of CDF.
In general, the field findings reveal that CSOs have used their influence to empower the community by raising awareness on CDF and by sensitizing the community on their rights and responsibilities in CDF. CSOs have used their “created spaces” to enhance accountability and community participation in CDF. Further, CSOs have undertaken lobbying and advocacy roles to strengthen the institutional framework of CDF to allow meaningful community participation, greater transparency and accountability in CDF. To this extent, CSOs can be said to have enhanced accountability and the opportunities for community’s participation in CDF. 
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Appendices

Appendix 1: Overview of CSOs in the study

	Name of CSO
	Level of operation
	Information on CSO
	Roles played by CSO in CDF

	The Constitution and Reform Education Consortium (CRE-CO)
	National
	CRE-CO is a network of CSOs dealing with human rights, governance and democracy. 
It is also a platform for CSOs engaged in civic education.

CRE-Co has 21 member CSOs from the national and local levels
	The secretariat has been involved in awareness raising and advocacy work related to CDF. 

Other members of CRE-CO are doing various activities in CDF. Members of CRE-CO interviewed in this study are CLARION and MAPACA.

	Centre for Law and Research International (CLARION)
	National 
	CLARION is a membership organisation. It is a research NGO working towards enhancing constitutionalism, human rights and good governance in Kenya. 

Member of CRE-CO and works closely with MAPACA in Makueni.
	CLARION undertakes research and uses the findings of the research for its advocacy work and for awareness creation on CDF.
CLARION also prepares printed materials on their research output which they distribute to other CSOs.

CLARION has trained community monitors to enhance accountability in CDF. Amongst the CSOs in this study, CLARION has trained MAPACA in Makueni constituency. 

	The Legal Resources Foundation (LRF)
	National 
	LRF is an independent human rights organization. It promotes access to justice through human rights education, research and policy advocacy. LFR trains paralegals at the community levels to provide legal advice at the local level. 
	LRF undertakes community sensitization on CDF and monitoring of CDF implementation.  

	National Tax Payers Association (NTA)
	National  with regional offices 

	Has a mandate of supporting good governance. 

NTA seeks to improve the management of devolved funds. 

It uses citizens report cards as its primary tool for demanding accountability at the district and national level

Highlighted that they work closely with MARA in Machakos.
	Promoting accountability in CDF.

Undertakes periodic assessment of CDF funds and prepares Citizen Report Cards.


	National Council of Churches of Kenya (NCCK)
	National with regional branches across the country
	NCCK is a membership organisation of protestant churches and Christian organisations in Kenya

As part of its mission, NCCK enhances the creation of a just and sustainable society.
	NCCK undertakes social audits  of CDF, capacity building ( raising awareness on CDF) and advocacy ( for policy change at the national level and for transparency and accountability at the local level).


	Social Development Network (SODNET)
	National 
	Network organisation promoting strategic alliances amongst NGOs working on social development.

Seeks to influence policy issues on social development especially on resource management and information.

Works towards promoting the monitoring of the management of public resources. 
	Has a budget tracking tool that they use to track allocations to CDF and how CDF has been used in all constituencies. 

	Machakos Residents Association (MARA)
	Local
	Formed by the residents of Machakos to watch over the spending of devolved funds in the area.

Has worked with NTA (national level) in the preparation of Citizens report card for Machakos constituency. 
	Awareness raising.

Monitoring the use of CDF in Machakos.   

Demanding for access to information and accountability in CDF.

Receives complaints, gets supporting evidence then writes letters to the CDF fund manager. 

	Mobilization Agency for Paralegal Communities in Africa (MAPACA)


	Local 
	MAPACA is a network of community paralegals working on human rights and democracy.

Member of CRE-CO.

Works with CLARION at the national level.


	Awareness raising on CDF and sensitisation of the community on their rights, roles and responsibilities in CDF.

Mobilises community to demand for information and accountability on financial allocations to individual projects in Makueni. 

Facilitates community monitoring of the use of CDF in Makueni 

	Makueni Regional Assembly
	Local
	Rights of vulnerable groups (women, children and youth).

Focuses on leadership as their key theme


	Monitoring the implementation of CDF

Sensitisation of the community

	Maendeleo ya Wanawake (MYW)
	Local branch (the umbrella body is at the national level)
	Women’s organisation that seeks to empower women especially at the rural areas. 
	Creates awareness on CDF and educates people at the local level on their rights as far as CDF is concerned.

	Women Research Centre and Development Institute
	Locally based
	
	Awareness raising on CDF




Appendix 2: Composition and Functions of Institutions created under CDF Act (2003)

The CDF Board of Management

Composition

· The Permanent Secretary of the Ministry for the time being responsible for matters relating to economic planning or his designated alternate, not being below the level of Director in Planning

· The Permanent Secretary of the Ministry for the time being responsible for matters relating to finance or his designate alternate, not being below the level of Director Budget

· The Clerk of the National Assembly or his designated alternate not being below the level of Deputy Clerk

· The Attorney-General of his designated alternate not being below the level of Senior State Counsel
· Eight persons, qualified in matters relating to finance, accounting, engineering, economics, community development, or law, appointed by the Minister 

· Four persons, qualified in matters relating to finance, accounting, engineering, economics, community development, or law appointed by the Minister to achieve any regional imbalance 

· The Chief Executive Officer who shall be an ex-officio member and secretary to the Board
· In addition, Section 5 part 5 provides a list of organisations to nominates representatives to the CDF board. CSOs form part of the organisations in that list. The various organisations in the list as per the CDF Act are the Kenya National Federation of Agricultural Producers, the Institution of Engineers of Kenya, the Kenya National Chamber of Commerce and Industry, the Kenya Episcopal Conference, the Kenya National Union of Teachers, the National Council of Churches of Kenya, the Supreme Council of the Kenya Muslims, the Institute of Certified Public Accountants of Kenya (the organisation highlighted was part of the CSOs included in the study)

Functions

· Ensures timely and efficient disbursement of funds to every constituency

· Ensure efficient management of CDF 

· Receives and discusses annual reports and returns from the constituencies

· Ensures the compilation of proper records, returns and reports from the constituencies

· Receives and addresses complaints and disputes and take any appropriate action

· Considers project proposals submitted from various constituencies in accordance with the Act, approves for funding those projects proposals that are consistent with the CDF Act and sends funds to the respective constituency fund account of the approved projects 

· Performs such other duties as the Minister, with the concurrence of the Constituencies Fund Committee may deem necessary from time to time for the proper management of CDF
Constituencies Fund Committee

Composition

· Consists of a chairman

· Not more than ten other members of Parliament who are not Ministers or Assistant Ministers of Government 

Functions

· Determines the allocation and distribution to each constituency 

· Determines the utilization of any unspent funds intended for use by the CDF board

· Considers and reports to Parliament, making recommendations on names of persons required to be approved by Parliament

· Oversees the implementation of the CDF Act and reports to Parliament every two years and where necessary proposes amendments to the Act

· Oversees the policy framework and legislative matters that may arise in relation to the CDF

· Continually reviews the framework set out for the efficient delivery of development programmes financed through CDF

· Carries out any other functions relevant to the work of CDF

District Projects Committee

Composition

· The members of Parliament in that district whether elected or nominated

· All chairmen and mayors of local authorities in the district

· The District Commissioner of the district

· The District Development Officer of the district who shall be the secretary to the committee 

· The chairpersons of the Constituencies Development Fund Committee 

· The District Accountant of the district 

· All district departmental heads in a district under whose docket the various projects fall may attend District Projects Committee meetings as ex-officio members, at the invitation of the District Projects Committee

Functions

· The member of Parliament for each constituency shall table a list of the projects for that constituency at a meeting of the District Projects Committee convened for that purpose.

· The District Projects Committee shall ensure that no duplication of projects occur particularly where it is prudent to combine efforts on projects designed to benefit a large section or sector of a community traversing several constituencies in a district

· The District Projects Committee shall, at the beginning of every financial year, prepare and circulate to the various Constituency Development Fund Committees in that district, a list of other Government allocations for various projects in the district.
Constituency Development Committee

Composition
· The elected member of Parliament 

· Two councillors in the constituency

· One district officer in the constituency 

· Two persons representing religious organizations in the constituency 

· Two men representatives from the constituency

· Two women representatives from the constituency

· One person representing the youth from the constituency 

· One person nominated from among the active NGOs in the area if any
· A maximum of three other persons from the constituency such that the total number does not exceed fifteen
· An officer of the Board seconded to the Constituency Development Fund Committee by the Board, who shall be ex-officio.
Functions

· Deliberates on project proposals from all the locations in the constituency and any other projects which the Committee considers beneficial to the constituency including joint efforts with other constituencies

· Draws up a priority projects list both immediate and long term, out of which it draws the list of projects to be submitted to Parliament 
· At its discretion, determines the quantum of instalments to various projects in the constituency, taking into account the disbursement received and the requirements of different projects 
· Ensures that appropriate consultations with the relevant Government departments is done to ensure that cost estimates for the projects are as realistic as possible 

· Ranks the projects in order of priority and whenever, in the opinion of the Board, the total cost of the projects listed exceed the ceiling for a particular constituency, then the order in which they are listed shall be taken as the order of priority for purposes of allocation of funds, provided that on-going projects shall take precedence over all other projects.

Project Committee
 

Functions

· Implements projects with the assistance of the relevant department of Government

· Coordinates with the relevant government department to ensure accuracy of cost estimates

· Prepares a work plan for the project 

· Undertakes procurement for the project

· Keeps records of all documents related to the project

· Prepares a financial expenditure report

· Monitors progress of implementation work

Map:  Map of Kenya with the district boundaries


Source: UN Office for the Coordination of Humanitarian Affaires http://ochaonline.un.org/OchaLinkClick.aspx?link=ocha&docId=1094462
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Areas of field study





Project Management Committee (PMC)


Committee comprising members of the public who manage and oversee an individual CDF project





The Constituency Development Fund


Committee (CDC) Appointed by the MP


to manage CDF in the Constituency





The District Projects Committee (DPC)


District coordination and harmonization


Committee











The Board of Management of CDF


Responsible for national


Coordination of CDF








The Constituency Fund Committee (CFC)


The CDF Parliamentary Committee oversees implementation of CDF








� This is a political boundary. 


� This is an administrative unit of government. In the context of CDF, it is within a constituency.


� Defined as the transfer of authority and administrative responsibility from one level of central government to another with the lower levels still accountable to the central government (UNDP, 2009)


� The Constituency boundaries have remained stable while the district boundaries keep changing as new districts are created to woe voters. It is not uncommon to find particular ethnic groups living within the same locality and having a district of their own is perceived as a way of preserving their ethnic identity. The ethnic groups are therefore “awarded” districts in exchange for political support. The creation of districts has especially been common towards election periods to woe voters to vote for particular political candidates mainly those in power or those affiliated with those in power.


� The CDF Act (as discussed in chapter 3) requires the MP to select members of the CDC. The MP nominates the members as per the guidelines in the CDF Act. These guidelines however only stipulate the number and category of membership but no form of qualification or criteria for selection is given. 


� This shows that despite the board being the overall body charged with the implementation of CDF, the board’s decision are subject to approval by the CFC. This puts to question how independent the board’s decision may be.  


� 15% of CDF’s allocation to the Constituency is meant to benefit students from poor families in the Constituency.


� See map of Kenya in appendices with locations of field study. 


� For an overview of CSOs interviewed, see appendix 1


� Located away from the capital city


� �HYPERLINK "http://www.undp.org/partners/civil_society"�http://www.undp.org/partners/civil_society�


� For details on the composition and functions of each institution see appendix 2


� �HYPERLINK "http://www.undp.org/partners/civil_society/"�http://www.undp.org/partners/civil_society/�


� Renamed CDF board


�To protect the identity of some CSOs, the names of CSOs have not been mentioned.  


� A title commonly associated with a person of authority. It is also commonly used when referring to politicians in Kenya.


� Public meetings. 


� They gave an example of where they had written to the CDF board to complain about mismanagement of CDF in their area and were asked to collect signatures and CSOs came together to mobilize the community and get signatures. 


� Citizens’ parliament


� social audit entails the examination of all aspects of a public project such as management of finances, officers responsible, record keeping, access to information, accountability as well as levels of public involvement (Gikonyo, 2008)


� A tool for holding public officers to account


� Romero (2009) observes that where MPs were perceived to have misused CDF chances of them being re-elected were reduced with several of them not being voted back in.  


� For every constituency the CSO had assessed, a citizen report card per constituency had been prepared. 


� Some of the CSOs interviewed belonged to different networks on different issues and at times it proved difficult to know whether they were specifically referring to the network on CDF or other networks but efforts were made to seek clarification during the interview.


� Information on the CSOs is from discussions during the interviews and also from the websites of CSOs


� NTA’s regional office in Machakos was included in this study


� This section mainly draws from the CDF Act, 2003


� This section draws from Gikonyo (2008)
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