International
Institute of
Social Studies

Aot

Sexuality and the law

The disproportionate impact of the Ghanaian anti-
LGBTQIA+ bill.

A Research Paper presented by

Joycelyn Esi Fiakumah
Ghana

in partial fulfilment of the requirements for obtaining the degree of
MASTER OF ARTS IN DEVELOPMENT STUDIES

Major:
Human Rights, Gender, and Conflict Studies: Social Justice Perspective
(SJP)
Specialization: Gender and Human Right Studies

Master of Arts in Gender and Human Rights Studies
Members of the Examining Committee:

Supervisor: Daphina Misiedjan
Second Reader: Wendy Harcourt

The Hague, The Netherlands
December 2020



Disclaimer:

This document represents part of the author’s study programme while at the
International Institute of Social Studies. The views stated therein are those of
the author and not necessarily those of the Institute.

Inguiries:

International Institute of Social Studies
P.O. Box 29776

2502 LT The Hague

The Netherlands

t: +31 70 426 0460

e info(@iss.nl

w: www.iss.nl

fh: http:/f\v\v\v. facebook.com/iss.nl

twitter: (@issnl

Location:

Kortenaerkade 12
2518 AX The Hague
The Netherlands

i



CONTENT

List of Tables iv
List of Figures v
List of Acronyms v
Abstract vii

Chapter 1 Introduction (Setting the case)
1.1 Background of the problem

1.2 Research Problem

1.3 Research questions

1.4 Methodological make up

1.5  Justification

1.6 Relevance

1.7 Structure

1.8 Limitations

Chapter 2 (Binging sexuality and the law together )
2.1 Why a human right JJaw and Gender approach to sexuality
2.2 Dissecting sexuality in Ghana

2.3 Researching sexual theories in Africa

Chapter 3 ( historical position of the Ghanaian community on same sex Africa )
3.0 same sex relations in pre-colonial Africa
3.1 same sex relations in pre-colonial Ghana

3.2 linguistic representation of same sex relations in Akan language

Chapter 4 (what has shaped the current discourse on sexuality )
4.1 Religion
4.2 Culture
4.3 Development that has shaped African sexuality and in Ghana
4.4 Ghana's development in LGBTQIA+ issues

© O o 0N U RN e

AT G
N - o S

16
16
17
18

20
21
22
23
24

Chapter 5 (what are the current laws affecting LGBTQIA+ sexuality in Ghana and

what are the differences /commonalities experienced by MSM and WSW)
5.1 the merging of the Anti-sodomy Act into the criminal Act of 1960

5.2 The Anti-LGBTQIA+ bill

5.3 The silent code

5.4what are the differences commonalities experienced by MSM and WSW

Chapter 6 (Data Analysis)

7.0 Summary and Recommendation

1ii

28
28
30
34
36

40
46


file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361130
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361131
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361132
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361133
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361134
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361135
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361136
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361138
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361139
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361140
file:///C:/Users/Joycelyn/Downloads/RP%20template%20(1).docx%23_Toc106361141

List of Tables
Table 1.1 Ghanaian moral attitudes toward topics

List of Figures

Figure 1.1 Ursula Owusu
Figure 1.2 Ama Governor

Figure 1.3 Ignatius Annor

v

39
39
40

35


file:///H:/RESEARCH%20PAPERS/ISS_RP_template_2013.dotx%23_Toc362521365

List of Acronyms

ICCPR International Covenant on Civil and Political Rights
UDHR Universal Declaration of Human Rights
LGBTQIA+ Lesbian, Gay, Bisexual, Transgender, Queer, Asexual and Ally

CEDAW Convention on The Elimination of All Forms of Discrimination Against
Women

WSW Women Who Have Sex with Women

MSM Men Who Have Sex with Men

ICESCR International Covenant on Economic, Social and Cultural Rights

CHRA]J Commission on Human Rights and Administrative Justice

GALAG Gay and Lesbian Association of Ghana
TNT Transportation and Time (money)

HIV/AIDS  Human immunodeficiency virus/ acquired immunodeficiency syndrome.

GLOSSARY

Homoconference ~ An HIV conference in Ghana in 2006 organized by GALAG but
was tagged as a homosexual conference.

Kojobesia An effeminate

Obaabarima Masuline woman or tomboy

Supi lesbian

Sasso Means co-equal and a familiar term used between Gay lovers in the
coastal towns.

Trumu trumu Gay man

The proposed bill  the Promotion of proper human sexual rights and Ghanaian family
values bill 2021



ACKNOWLEDGEMENT

I want to begin by thanking my supervisor’s Assistant Prof Daphina Misiedjan and Prof
Wendy Harcourt for the guidance and corrections they have offered me over my master’s
thesis. Because I am a better student than when I embarked on this journey.

I want to thank the faculty, staff, and colleague students in SJP and ISS. They offered a
nurturing environment, and my time here was short but very much enjoyed.

I am grateful to OKP, Nuffic and Erasmus University Rotterdam for the opportunity
and funding for my Masters.

I also appreciate my family and friends for their support and encouragement.

Finally, I want to thank God.

vi



Abstract

The complex interactions between historical, cultural, and sociopolitical elements that have
influenced Ghana's sexual landscape are examined in this thesis. It explores the long-lasting
effects of colonialism on sexual norms and behaviors, the power of the media and religion,
the HIV/AIDS epidemic, and the development discourse on African sexuality. Additionally,
itlooks at how Ghana's legal system disproportionately impacts homosexual men as opposed
to women, highlighting gender differences in the nation's attitudes toward sexual orientation.
It expands on the newly proposed bill on LGBTQIA+ and delves into the impacts the law
would have on an already marginalized group.

Ghana's colonial past permanently altered people's views on sexuality and Conservative ide-
als were established by British colonial control, which helped to further reinforce traditional
gender roles and stigmatize non-heteronormative sexualities. The current sexual culture in
Ghana is still influenced by these traditions. Ghanaian sexual narratives are significantly
shaped by the media, while some media channels support prejudice and discrimination, oth-
ers provide a forum that has been politicized to sway the citizenry by engaging non-cultural
agendas about homosexuality in Ghana.

Religion, especially Islam and Christianity, has a big influence on how Ghanaians think and
act in reference to sexuality. Moral conservatism and hostility to conversations about sexual
diversity are frequently the results of religion teachings being entwined with traditional val-
ues.

The HIV/AIDS pandemic marked a turning point in Ghana's history of sexual orientation.
To address the illness, the government and international development organizations started
campaigns, but by endorsing stereotypes about homosexuality and providing funds that sup-
ported a distorted narrative, they unintentionally influenced sexual discourse.

Notably, Ghana's judicial system shows a marked difference in harshness toward gay males
underscoring significant gender differences in the nation's treatment of sexual orientation.
The criminalization of homosexuality has a disproportionately negative impact on men and
increases the LGBTQ+ community's susceptibility to abuse, violence, and prejudice.

This thesis concludes by providing a thorough analysis of the ways that media, religion, de-
velopment discourse, and historical legacies have influenced Ghanaian sexuality. To guaran-
tee the protection and acknowledgment of the rights of all Ghanaians, irrespective of their
sexual orientation or gender identity, it emphasizes the necessity for a more inclusive and

equal legal framework.
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Relevance to Development Studies

This study on LGBTQIA+ would play a crucial role in creating awareness on sexuality in
Ghana especially on the lived experiences of Gay men in Human right and national dis-
courses. This would aid in the incorporation of LGBTQIA+ perspectives in Ghana, which
is a crucial aspect often overlooked in social, political, economic, and educational discourses.
This study would aid development efforts in designing evidence-based policies and frame-
works that would advocate for legal reforms that protect individuals and the marginalized to
foster inclusivity, create equal opportunities for LGBTQIA+ individuals and promote social
cohesion that is vital for achieving sustainable development.

This study recognizes the importance of sexual orientation and Gender identity and envis-
ages that this research projecting the lived experiences of the LGBTQIA+ community would

contribute to policy changes that would promote development in Ghana.

Keywords

Gender, sexuality, human rights, socio-economic status, marginalization, body, same-sex,
LGBTQIA+, Colonialism, lesbianism, penal-anal penetration, unnatural carnal knowledge,

body policing, Gay, history, and legality.
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Chapter 1: Introduction

Setting the Case

“For just trying to live, exist and thrive, these four gay men were beaten and fined by the people and Chief of
Chogn, before turning them over to the Tamale police, and now the police have already sent them to court,”
(RightifyGhana October 20, 2021.)

The provided excerpt highlights a distressing incident involving four gay men in Ghana who
were subjected to physical violence and fines by their community and local chief. This inci-
dent underscores the challenging realities faced by LGBTQIA+ individuals, particularly gay
men, in strict communities where social attitudes towards homosexuality remain deeply neg-
ative. While Ghana is often regarded as a peaceful country with relatively lax legal enforce-
ment of anti-LGBTQIA+ laws, the social discrimination and harm inflicted upon individuals
deemed "guilty" of LGBTQIA+ activities persist as a harsh reality. LGBTQIA+ members
in Ghana are discreet because of this, and it’s difficult to quantify its members. However,
I.D Norman on his paper on Homosexuality in Ghana(2016), used a survey(sample size of
108) to come to a conclusion that, the percentage of young people who were bi-sexual and
exploring their sexuality were between the ages of 16-20, those who identified as Gay were
above 46 years , more than 27% of both genders interviewed had engaged in anal sex and
divorcee were highly likely to be LGBTQIA+.

Boral et al 2018 identified in Article about social media platforms identified that out of 55
000men who used Facebook in Ghana, 2400(0.8) showed interest in MSM and 130 000(4.1)
in LGBTQIA+ content. The Ghana Aids commission in 2017, research on HIV in men
(above 18) identified 54,759 MSM in Ghana making 0.72% of the population. It would be
safe to assume that the number has increased over the span of 5 years, inclusive of other
sexual orientations.

Human right violations of LGBTQIA+ persons have been prevalent since the fa-
mous “Gay conference”, but authorities seldom act, and victims don’t always make a case
because “he who wants equity must do equity” and they would implicate themselves mostly.
In 2021 RightfyGhana reported that human right violations of LGBTQIA+ members had
increased from 3-4 cases per week to 2-3 per day since the introduction of the Promotion
of proper human sexual rights and Ghanaian family values bill 2021(referred to as #be

proposed bill).



Background of the Problem
1.1 Contextualizing the research of LGBTQIA+ in Ghana.

The context of the problem would be looked at from the pre-colonial, colonial, and post-
colonial background of gender and sexuality in Ghana.

Gender roles were assigned at birth in pre-colonial Ghana based on the community into
which an individual was born and the traditions of the community (Sarfo, Salifu Yendork,
and Naidoo, 2020). Gender was assigned by the Dagaaba people based on one's energy rather
than biology (Gyamfi, 2018). These trajectories were changed when Colonization was insti-
tuted across the continent, leading to the correlation of Gender identity and anatomy. This
is evident in the gender roles that were instituted during this era and its remnants. Gender
roles were divided between males and females in three ways: politically, socially, and eco-
nomically. Politically, authority between Queen Mothers and chiefs was weakened because
progression to leadership was won by being a British ally rather than being Royalty (Ako,
2021). Colonialism undermined the economic conventional ways for women to earn money
own land, reduced women's authority by breaking down women's organizations and voices,
and placed farm work and job opportunities on men. The colonial mentality perpetuated
Victorian thinking, making it harder for women to obtain an education. Sexuality was
strongly rooted in Christian customs, making anything contrary to the scriptures an abomi-
nation, notably homosexuality and Sodomy (Ako, 2021), because of this, gender roles were
codified in the constitutions of (1916-1946) (Bennion, 1962).

As a British colony and Protectorate, the Colony was subjected to the strict adherence of the
abhorrence of Homosexuality/ Sodomy in the Anti-Sodomy law of 1533. This changed the
trajectories of most African Countries under Colonization towards Gender fluidity and Bi-
nary.

Dankwa 2021 in her book Knowing women delved into the lives of women in the coun-
try, educational institutions like senior secondary, and established the prevalence of homo-
sexual acts tracing from years and years of practice. She highlights how some Ga commu-
nity’s co-cohabited with women or were often regarded as “supi” = “lesbian” and it being
an open secret in most of their communities. she recounts how openly these acts were ac-
cepted, though it was plainly a shrouded topic in the Ghanaian community (Dankwa, 2021).
Atuguba 2019 in his Article Homosexuality in Ghana highlights the position of the Law, the
position of the countries in the commonwealth as well as what is spelled out for the citizens
in the country. The criminal code 104 (1) (B) defines Homosexual acts as unnatural carnal
knowledge, which is quite vague in the sense that, the definition of what could be classified
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as “sexual relations in an unnatural form” is subject to a lot of subjected views (Atuguba,
2019). The Criminal code attempts to expatiate by stating in section 99 that, the evidence of
natural and unnatural carnal knowledge would suffice with the least degree of penetration.
The case of Banosin v The Republic No | 3/2/ 2014 serves as alandmark case in this regard. Un-
natural carnal knowledge with or without consent is charged as a criminal offense and hence,
it's immaterial if it's consensual between two adults or minors. This also means, sexual activity
is prescribed in the “Adamaic " or vaginal -penile penetration (Atuguba, 2019). These details
that people have identified as LGBTQIA+ but don’t engage in any penetrative acts are not
liable, these acts are solely interpretive of sodomy. There is a presentation of Gender neu-
trality regarding homosexuality is very confusing.

People who have gender affirming surgeries will not be found liable for committing an of-
fense even if it’s with a man or vice versa. The candid insistence on the “least amount of
penetration” as benchmark makes the other sexual orientation in the LGBTQIA+ or Queer
practice inconsequential to the stakeholders fight against LGBTQIA+ but rather a “Gay
Hunt” or homophobic witch hunt but just for man to man penal-anal action. The laws em-
bolden the practice of Lesbianism, some other sexual practice which does not involve pene-
tration and sex toy usage if it is non-penetrative (A spirited argument by Prof Kwasi Prempeh
in defense of the memorandum against the Anti-LGBTQIA+ bill, 2021).

The Law only recognizes two biological Genders and this spell out a lot of problems
for intersex. (Atuguba, 2019). The Ghanaian State has remained firm in its resolve to crimi-
nalize the activities of LGBTQIA+ since there has been an outburst of the youth being
openly candid about their sexual orientations and as a result, they have tried to create a niche
to propagate their activities through unity and solidarity. Homophobia, according to David
A. B. Murray, is "a socially produced form of sexual discrimination" (2009, p. 3). Murray also
mentions "anti-gay prejudice” and "gay hatred.”. Similar terminology used to acknowledge
that this sort of discrimination is not a fear that can only be comprehended psychologically
(2009, p. 4). The illegality of Homosexuality in Ghana has seen the Prime Minister of Britain
David Cameron in 2011 threaten to cut aid to Ghana and other countries in the common-
wealth who shared the same stance but that only affirmed the resolve of the state. In recent
happenings there has been a proposal of a private member’s bill targeted at “safeguarding
the moral and cultural values “the proposed bill that’s yet to be passed and under delibera-
tion. This has contributed to some levels of bullying and violence towards people who fall

outside of the heteronormative and conservative society. Gay men are however facing the



harsher end of this happenings as there has been an increase in discrimination and violence

towards them.

1.2 Research Problem

Colonialism, with its introduction of British law and ordinances, brought significant changes
to the social and legal landscape of Ghana. Among these changes was the criminalization of
same-sex relationships, particularly targeting gay men. This transformation has had profound
implications for the lives and rights of LGBTQIA+ individuals in the country. Historically,
pre-colonial Ghana had various forms of sexual pluralities, and same-sex relations were
acknowledged without severe consequences. However, the imposition of British laws, such
as the Offences Against the Person Act 1861, led to the criminalization of homosexual ac-
tivities and customs perceived as "barbaric." These laws persisted after Ghana gained inde-
pendence and were integrated into the criminal code.

While Ghana's legal framework exhibits a clear distaste for homosexuality, it primar-
ily targets gay men, both legally and socially, making their existence more challenging com-
pared to other LGBTQIA+ individuals. This inconsistency within societies that find homo-
sexuality intolerable warrants investigation. Moreover, previous research has largely
overlooked the long-term effects of these legislations on gay men in Ghana. Recent devel-
opments, including the proposed bill, highlight the need for a comprehensive understanding
of the experiences of gay men in Ghana throughout the changing legal frameworks that have
governed their lives and sexuality. This research aims to critique and analyze the lived expe-
riences of gay men, shedding light on the impact of legal and societal restrictions on their
well-being and rights, particularly in the context of the evolving legislative landscape. Ulti-
mately, this study seeks to highlight the injustice being and (about) to be perpetuated toward

Gay men in Ghana.



1.3 Research Questions

The main objective of this study is to critically examine the lived experiences of gay men in
Ghana within the evolving legal frameworks and socio-cultural contexts, focusing on the
impact of recent legislative developments.

The main question guiding this Research is.

How do Iaws and practices concerning LGBTQIA+ affect MSM (men who have sex

with men) in Ghana and how can this be explained?

The main research question is expressed in the following sub-questions:
1. What was the historical position of the Ghanaian community on same sex in Africa,

taking into consideration Gender and sexuality.

2. Factors that account for the shaping of the current discourse on same sex relationships
in Ghana
e Linkages

3.What are the current laws affecting the LGBTQIA+ sexuality in Ghana and what are the

differences and commonalities experienced by and WSW (women who have sex with

women).
e Colonial
e criminal
e new LGBTQIA+
Argument:
4. How has the law been used to perpetuate body policing amongst gay men or MSM.



1.4 Methodological make-up (literature and desk-based research)

This chapter describes the unique approaches used in this study and covers the entire re-

search methodology. It also clarifies a few real-world problems with fieldwork.

Qualitative and Quantitative Approach

Qualitative research approaches try to position individuals' knowledge rather than generalize
a social phenomenon (Kvale and Brinkmann 2009a).

Qualitative method was used to gather and access available especially accounts of
LGBTQIA+ in Ghana. As Hennink 2020 asserts, qualitative researcher is a combination of
approaches and techniques by observing, analyzing, interviews, visualizing and using fo-
cused-group discussions. In using this approach, it requires an individual to adopt an inter-
pretive approach in other to give meaning to data or view the context of research issues of
the LGBTQIA+ people telling the story in Ghana. Concerning sensitive topics such as sex-
uality, qualitative interviews are proven to acquire more data and less bias from individual’s
responses (Lee 1993). Therefore, while accessing interviews from secondary data, I was less
worttied about inaccuracy, and it required that I used the interpretive approach to give, mean-
ing and bring out the desired effect for the research. This method was adopted to gain an in-
depth understanding of the reality on conditions under which gay men face in Ghana. Even
though a secondary data, these sources were authenticated by other websites and national
bodies in Ghana, which corroborated its credibility.

After the application of interpretive approach to gain insight and understanding,
there was the need to apply the reflexive approach to the data gathered and other sources in
the analytical stage to make conclusion. This was also applied to data gathered from quanti-
tative sources which included surveys, social media, and other news articles.

The quantitative approach was applied to statistical figures from surveys conducted on

LGBTQIA+ organizations to arrive at the conclusions in this research.



Sources of Data

Just as most Research starts out with interest and the need to investigate a social issue, my
research journey does start out with interest and experience. As a young girl growing up in
Ghana, I knew there was a difference in behavior amongst other grownups and some of my
peers which was different from the situation at home. Because I was young, I couldn’t make
meaning into the happenings, but this situation changed with age, and I noticed how some
men were “effeminate “and some women masculine. However, there were derogatory names
for these people which I realized made them feel uncomfortable. Since sex was not an open
subject that was discussed, I had no insight as to its relation to their sexuality until I attained
puberty. Moving to a different school, exposed me to the disparities that exist for
LGBTQIA+ in Ghana which piqued my interest in the subject more.

As years trickled by, I observed more, experienced more, and gathered first-and-first
knowledge, which I would be applying to this research.
Secondary data was accessed through online libraries, books, websites, from scholarly au-
thors and publications on sexuality and LGBTQIA+ related issues. Other data was gathered
from news publications from various credible news outlets, social media tools like Facebook,
twitter and insights from colleagues who have had experience growing up in LGBTQIA+

centered communities.

1.5 Justification

The work will put into perspective the human right, Gender and law dynamics that exist in
the Ghanaian legal system, the Sexual perspectives of the Society in relation to the issue of
Gay and Lesbians specifically MSM and the harsher treatment they receive. It will take a keen
interest in highlighting the human right violations of the Law in contrast to the human rights
laws and conventions that exist internationally, and the conventions in the country. It will
expand on the transitional disposition of the social-cultural and belief systems of society in
relation to sexuality in our laws on LGBTQIA+ rights (Sarfo, Salifu Yendork and Naidoo,
2020). The research would outline the history of sexuality, the transitions of the society and
law, and its effect on the LGBTQIA+ community in Ghana. It broadens the body of schol-
arly research on sexuality in Ghanaian culture and the country's political and cultural back-
ground. This study can close knowledge gaps in the field and offer a more comprehensive
understanding of how homosexual men are treated in Ghana. The study's justification is

multifaceted, rooted in addressing fundamental human rights concerns, bridging a research
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gap, influencing evidence-based policymaking, highlighting health and well-being implica-
tions, advocating for social inclusion, and offering an international perspective. By delving
into the experiences of gay men, the research aims to contribute to the broader discourse on
LGBTQIA+ rights, discrimination, and social inclusion. It sheds light on how Ghana's legal
and societal pressures impact the lives of gay men, filling a knowledge gap in academic re-
search. Furthermore, it has significant policy implications, potentially informing discussions
and decisions related to LGBTQIA+ rights in Ghana, by exposing the realities faced by Gay
men, this would draw attention to the need to review and reform the laws on sexuality.
Researching sexuality has helped me grow personally and have a better understanding of
both me and other people. It prompted me to consider my own sexuality-related views, val-
ues, and beliefs, which led to a fruitful process of self-discovery.

My study on the subject and my personal enthusiasm for it have sparked activism in Ghana
regarding LGBTQIA+ issues. The study can be used as a springboard to further issues re-
lated to gender equality, sexual health, and LGBTQIA+ rights.

1.6 Relevance

The research would contribute to understanding the raging gap that exists on the dynamics
of why Ghanaian society is harsher on MSM, identify how colonialism, tradition and the
sexuality discourse has influenced the legal system and the social lives of LGBTQIA+ people
in Ghana. It will open the discussion on what sexuality and the human right violations of
other law, and the proposed bill imposes on the country, invoke the thoughts of various
stakeholders in the discourse, which might have influence in the decision makings on MSM
laws of the country. Aside from this, this study will act as an action creation tool to bring to
bear the human rights violations that have, is and will happen to the LGBTQIA+ community
pending the legal frameworks already in use, and the proposed bill.

This study is highly relevant due to its potential to illuminate the challenges faced by gay men
in Ghana, shedding light on the socio-legal dynamics that affect their lives. It addresses a
significant gap in research, contributing to a better understanding of LGBTQIA+ issues in
a Ghanaian context. The findings may inform policies and interventions aimed at safeguard-

ing the rights and well-being of gay men, promoting social inclusion, and advancing human



rights. Additionally, the study's international perspective adds to the global discourse on

LGBTQIA+ rights, making it relevant beyond Ghana's borders.

1.7 Structure

Chapter one would entail the background of the study and outlines of the paper. This
would include the research problem, questions, limitations, methodology and positionality.
The second chapter would provide the theoretical framework and literature review that
would be used in the work and assessment of the need to have a Gender, human right, and

law perspective to this thesis.

Chapter three would be an exposition into gender, sexuality, and the historical position on
same-sex relations in Ghana. Precedingly, chapter four would entail the constituents of
what has shaped the current discourse on sexuality presently. Chapter 5 of the thesis fo-

cuses on the current laws affecting the LGBTQIA+ members in Ghana.

Methodology of the paper is on chapter 6, containing secondary, and qualitative data from
interviews and groups from human rights groups and LGBTQIA+ organizations in Ghana
that are active in the fight against the proposed bill. The final chapter would evaluate, con-

clude, and give recommendations on the findings of the research.

1.8 Limitations

My Positionality and conditioning present me with conflicting ideologies in matters relating
to the LGBTQIA+ community, but it also presents me with a curious mind that’s ready to
learn. There was limited access to the LGBTQIA+ community’s members and organization,
even though existent, they were declined access to get to them. The social stigma that ac-
companies the community makes it hard to have contact and interviews with them in Ghana
because of insecurity. The research journey was not a smooth journey, causing re-focus and
re-strategizing along the way. Initially the research included interviews but there was a lack
of access to organizations in Ghana on LGBTQIA+ activism and members. As a result,
there was limited access to build trust and hence, the decision to opt for documentary sources

and secondary data.



Chapter 2

2.0 Bringing sexuality and the law together.

This chapter discusses the complete research methodology and defines the peculiar methods
employed in this study. The first parts of the thesis would explore gender, gender roles, same
sex marriages in Africa and Ghana. The factors that have shaped sexuality and legislation on

sexuality will be explored.

2.1 why a Human right, Law, and Gender approach to sexuality

At the core of this research is explanatory enquiry into the history, the development and the
inequality experienced by MSM as result of their sexuality. Thus, a human right, legal and
gender framework would provide the requisite knowledge to situate this phenomenon.
“Sescuality has bidden and sometimes un- examined connections to hierarchies or structures of power that are
inimical to equality, diversity, and freedons” (Miller, A. M., & Vance, C. S. (2004). As a result, the
language of human rights opens a discourse that can be used to challenge norms that stifle
both genders through the formulation of law or the interpretation of law, in the sexual lives
of individuals.

Law as a discipline is a complex and pluralistic nature especially in the African setting,
the use of such this approach would highlight the reforms, point out the biases that pertains
to sexuality, and ensure that discrimination based on gender is addressed.

The study would engage authors like Tamale, Mazrui, Mbiti, Signorini and Rattray would be
engaged on their works on African sexuality, homosexuality, and gender. Gender as an ap-
proach would examine how gender interacts with other facets of identity, including race,
class, disability, and nationality. It acknowledges the variety of marginalization and discrimi-
nation that people may experience. To guarantee that everyone's sexual needs and rights are
honored and safeguarded, it is crucial to comprehend and address these intersections.
"Sexual and reproductive health and rights (SRHR) are integral to human rights." - United
Nations Population Fund (UNFPA). A human rights framework ensures access to compre-
hensive sexuality ensures that all marginalized groups would have equal access that would
curb discrimination. These marginal groups would then be able to have representation and
the opportunity to fight for their rights.

The thesis explored literature like Africa after gender, knowing women, the politics of gender

and the culture of sexuality, to situate the gender underpinnings in the work and the use of
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articles like the lies we have been told about homosexuality, is there a history of sexuality and
homosexuality in Ghana to ground the thesis.

I opted for this framework for the Research because, in the bid to expand on the
legal tenants of the country in relation to MSM and WSM, the examination of the legal
framework would be essential to deduced. Law doesn’t occur in nature like science, and it’s
a complex constituent of culture, politics, religion, and norms. Therefore, to analyze sexuality
in Ghana, there is a requirement to learning the laws that have embodied it.

As Sylvia Tamale describes sexuality without delving into gender, that is the same way human
rights apply to law and sexuality. The increasing case of human right bodies having to make
new norms and laws to service the growing pattern of sexual diversity is enough proof to
buttress them for looking at sexuality from a three-dimension approach.

IPPF gives a concise definition of sexuality as ‘the experience and expression of eroticism,
sexual pleasure, and intimacy, sexual orientation and gender identity’ of young people who
are also sexual beings; it is not just about having sex. In this same vein, this research is going
to delve into the development of the other aspects of the lives of these sexual minorities, by
tackling how the laws regarding them came about, the human right violation and dispositions

it places them in.

2.2 Dissecting sexuality in Ghana

Sexuality

Sex in its fact according to Halperin 1989 has no history but a natural fact of a functioning
body. He argues that sex has no history but the study of sex, sexuality, and other thematic
areas, have a grounding in history and culture. Because many cultures have unique views and
customs regarding gender and sexuality, Mazrui addresses the necessity to comprehend sex-
uality in Africa within the framework of cultural relativism. In examining African views on
sexuality, Mazrui talks on the intricate relationships influenced by globalization, colonial leg-
acies, and indigenous cultures. He points out that before colonialism, many African societies
had a variety of sexual practices, but that was later changed when European Christian beliefs
enforced rigid moral standards. Tensions emerged between modernity and traditional Afri-

can sexuality ideas because of these influences. He points out that conservative readings
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frequently place a strong emphasis on heteronormativity, modesty, and the subjugation of
women.
The focus on this chapter is to situate the discourse of gender in sexuality and how it’s inter-

woven.

Situating Gender in the sexuality discourse and how it inter-

plays

The interplay of sexuality and gender is pivotal to an individual’s identity and state of being.
Tamale 2011 described sexuality and gender as the creatures of both society and culture.
From the above discussion, it is evident how broad the subject of sexuality is.

Sexuality as “?he sexual knowledge, beliefs, attitudes, values, and bebaviors of individnals,” involving “the
anatomy, physiology, and biochemistry of the sexual response system; identity, orientation, roles, and personality;
and thoughts, feelings, and relationships” (SIECUS, 2012a, Human Sexuality section, para. 1).
Gender 1s defined as “%he attitudes, feelings, and behaviors that a given culture associates with a person’s
biological sex” (American Psychological Association [APA], 2012, p. 11). This is made -up of
things like race, class, religion ethnicity and culture. Which are issues that are rooted also in
sexuality, and hence pinning sexuality and gender together would provide better understand-
ing to address both subjects.

Gender and sexuality can be theorized in many ways but the leading theories that are
functioning and widely used are positivist and social constructionism. The positivist ap-
proach extols objectivity and value-free knowledge which was theorized by August Comte
in the 1800’s (Breen & Datrlaston-Jones, 2010). While social constructionism is a knowledge
theory that holds that characteristics thought to be immutable and solely biological, such as
gender, race, class, ability, and sexuality, are products of human definition and interpretation
shaped by cultural and historical contexts (Subramaniam 2010). Foucault 1978 corroborates
that sexuality is not only biologically, but a composition of discourses given meaning through
language and social institutions. Since the above explanations have established the similarities
that exist between both subjects, it’s important to mention how they intersect.

Even though intersectionality has been identified in sexuality and gender with a lot of em-
phasis on human behavior and culture, that shouldn’t only be the focus.

Cole 2009 posits that sexual rights and gender cannot be understood in isolation, without
the inclusion of other structured dimensions of social context or the individual’s lives. With

this method the research needs to consider how multiple social categories would shape the
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makeup of individual, identity, experience, and outcome. Sexuality and gender share other

intersecting categories like race, social class, ethnicity, and social orientation.

2.3 Researching Sexual theories in Africa.

Tamale 2011 explicitly explains how sexuality is embedded in gender systems, its interpreta-
tions and how to question the enunciation about research done on colonized people espe-
cially, have been taken for granted. Even though Tamale is not a Decolonial feminist, she
quote’s the work of Linda Tuhiwai about the methodology and interpretation of research.
Research in its sense of the word or being according to Smith is a development of
European imperialism and colonialism. It’s regarded as a derogatory term among the indig-
enous world’s context, including vocabulary and it stirs up bad memories (smith 1991:1).
Research conducted on African sexuality was done under power relations of the researcher
having an upper hand over the researched, and the researcher is held in higher authority than
the researched, also they were regarded as the epitome of knowledge without being contested
or their knowledge challenged. Tamale, Arnfred (2004), Undie and Benaya 2006, have as-
serted that sexuality study in Africa was done with ulterior motives and programming. They
go on to say that there were political and ideological undertones which informed the research
methods, questions and techniques employed. They used a narrow approach of positivism
to reduce representation and objectify women as was the bane in Europe. Also, essentialism
was used in driving home the racial ideologies of African sexuality as deviant, immoral and
barbaric (Treichler,1999).
The theorization was mostly done through colonialism and imperialism, some African schol-

ars are recorded to have aided, in enforcing stereotypes and ideologies influenced by race.

Colonial Theorization of Sexuality

The history of African sexuality is tied to non-written sources which could be found in sto-
ries, folklore, dance, songs etc., because African scholarship was not documented to that
effect, European scholarship overtook the representation and documentation of this. The
theorization of sexuality by Europeans had a political agenda, they degraded the sources of
knowledge on African sexuality in their theories, and reclassified certain histories like oral

tradition (smith 1999:33). The white savior complex ideology was carried out through
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expeditions to the dark continent to civilize the barbarian (McClintock 1995; young 1995) by
imperialist countries like Germany, Britain, and France.

Since most of the countries were Victorian, they imposed this in the continent sexualized the
bodies of women especially through critically denigrating sexual behavior, dressing, labelling
most sexual practices as immoral and primitive (Osha,2004). Practices that were contrary to
the European way was primitive, and women who fell in this primitive sexual labelling were
tagged as prostitutes (Rees, 1997). The introduction of religion like Islam and Christianity
become a major catalyst to the already compounded issues of sexuality, by imposing rules on
dressing, sexual activity, and liberty.

The medical field was not exempted because of imperialism, scientific prejudices that
were carried out in Europe on women’s reproductive role and bodies, were translated into
African sexuality. African Sexuality was viewed as a pregnancy prevention and population
control scheme, a case of sexual perversion, disease and immoral practices, and everything
concerning the subject was tantamount to reproduction. The outbreak of HIV and the pop-
ulation explosion made things quite worse for sexuality during this time since research was
geared towards fertility and ideologies of immoral “promiscuousness” which was pegged as
a reason for the spread.

Reproductive health was approached from the heterosexual perspectives while the women’s
role was confined to traditional roles of motherhood. Populated countries had doner organ-
izations coming in to set up reproductive facilities and centers (Tamale, 2011). This gave
access for development of pharmaceutical franchise’s that exploited indigenous traditional
herbs for sexual problems, patented them and started an extraction relationship in the field
of ethnopharmacology from the knowledge of indigenous Africans. Culture practices like
FGM, levirate, polygamy and other sexual practices became “poster child” for donor organ-
izations to perpetuate racial clichés through campaigns about African sexuality.

The proceeding chapter would center how these imperialistic agenda impacted African sex-
uality, the transformations in law, political and social developments, and how this negatively

affected Gay men.

Gender culture, sexuality and the “gay man or MSM” in Ghana

The text delves into the concept of gender, drawing from the perspectives of scholars like
Mazrui, Judith Butler, Bolin, and Whelehan. The performance of rules, roles and differenti-

ating men and women in society would describe gender culture and identity by (Mazrui;
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Judith Butler) while Bolin and Whelehan define gender characterizes as the Social, Cultural
and Psychological embodiment of being male or female, which transcends biological differ-
ences (Bolin and Whelehan (2009, p.33). Gender construction in Ghana is socially instituted
through role separation for men and women that are rooted in Cultural practices and values
(Sarfo et al, 2020). “According to Brown “(1995), gender roles in Ghana lay emphasis on
male leadership in the household, while the female are relegated to economic duties.

It emphasizes that gender construction in Ghana is deeply rooted in cultural practices and
values, where traditional roles for men and women are clearly defined, with heteronorma-
tivity being reinforced through them, even though it was not absolute. Language also plays a
crucial role in reinforcing these gender norms, with examples from the Akan culture high-
lighting the elevated importance assigned to males within society. Non-conforming individ-
uals, such as effeminate men labeled as "Kojobesia”, and “Sasso” used amongst community
of male-lovers (Akan word meaning co-equal” (Dankwa, 2021b).

MSM in Ghana according to Signorini were allowed to openly marry, court, and pat-
take in their assigned gender roles without their masculinity being questioned because sexual
preference was not definitive of a man, and the society as not antagonistic to this practice.
with the introduction of colonialism, religion, and changing discourses, led to the enactment
of harsh laws that disproportionately targeted gay men and enforcement of sexual binaries.
This persecution has led to years of persecution for persecution and discrimination for Gay

men even in the postcolonial era.

The context of the problem would be looked at from the pre-colonial, colonial, and post-

colonial background of gender and sexuality in Ghana.
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Chapter 3

3.0 What was the historical position of the Ghanaian
community on same-sex Africa.

In reference to the text, it has been established that the approach and interpretation popu-
larized on African sexuality was from a reproductive and heterosexual discourse. This chapter
will talk about the situation before the theorization of sexuality negatively in Africa and

Ghana.

Same-sex relations in pre-colonial Africa

Homosexuality has been described as a “foreign concept”, an activity that is fostered by the
West. Robert Mugabe is cited to have described it as “a scourge planted by white men on a
pure continent”. This school of thought is what Nel (2009) has described as making the
subject a ‘Highly value laden terrain” and sensitive to approach.
Same-sex relations were swept under the rug in various ways culturally, but it didn’t make
sexual attraction and expression towards the same-sex were non-existent (Epprecht,2004).
The school of thought that same-sex was non-existent is attributed to the handiwork of Eu-
ropean Ethnographers as propaganda mechanism to aid in the abolition of the slave trade
and the Homosexuality aggression that was happening in the West , which can be accounted
as parts of the reasons why major Historians made conscious efforts to distort and exclude
the truth about same-sex relationships and its existence in Africa(Achnat, 1993 and Epprecht,
1998).

Most African groups were gerontocratic, largely patriarchal and hierarchical. Mbiti
(2011) asserted that identity in the African setting was tied to reproduction, but that possi-
bility doesn’t also negate the practice of same-sex relationships. Pictorial evidence of this can
be traced to the Bushmen in paintings, traces of same-sex relationships in the South of Af-
rica, with evidence of knowledge of same-sex relationships in punishments, customary prac-
tices and third sex(gender) known as skesanas3.
Jabu and Donham notes that certain families across Africa would go to conniving lengths to
conceal a “gay” son by organizing a sham marriage as a cover up.
There is overwhelming evidence that buttress the existence of same-sex practices across the
African continent. As a result, same-sex desire (homosexuality) was never a "Western dis-

ease," but rather something muted by heteronormativity.
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Mbiti 2011 outlines the present debates the current difficulty in trying to assimilate the fact
that same-sex relationships were existent is as the result of how Colonialism and Religion
has permeated the fabric of the Continent. same-sex relationships have not gone through
public struggle and over the course of time has lost visibility because of rising hostility and

security threats.

3.1 same-sex relations in pre-colonial Ghana

Tamale opines that Sexuality cannot be scrutinized and analyzed without the use of a gender
Lense. she deems it as “Researching human sexuality without looking at gender is like cooking pepper soup
without pepper- it might look like pepper soups, but one sip will make it clear that an essential ingredient in this
Nigerian specialty is missing!”(Tamale,2011). Padgug (1979) then puts into context that, Sexuality
is by explanation, an experience or process that is mostly of a cultural construct and context
specific. Because there is a correlation in the social constructions of sexuality based on the
varied gender roles in Ghana, it is important to investigate gendered roles or identities in the
Ghanaian context.

In pre-colonial Ghana, gender roles were given at birth depending on the community
an individual was born into, the biological makeup of the child, and practices of the commu-
nity (Sarfo, Salifu Yendork and Naidoo, 2020). Gender construction in Ghana is socially
instituted through role separation for men and women that are rooted in Cultural practices
and values (Satfo et al,2020).

According to Anarfi and Gyasi-Gyamerah (2014: 3), "sexual socialization in any society is intricately
linked to gender socialization” in that society. Gender socialization is institutionalized in Ghana,
having traces in the home, church, school, politics, and the corporate sector (Quist-Adade et
al. 2014). In Ghana, research on sexuality is limited, and until recently, it was difficult to
discuss sexuality in public (Allotey 2015) due to the perception of sexuality as delicate and
private.

Amongst the people of Wenchi and Techiman in Ghana, cross-dressing was practiced and
amongst the female Ahanti warriors, the chiefs of Asante in the period between 18" and 19"
century they had male slaves that served as concubines who paraded in female regalia (Ac-
tivities (2012). The Dagaaba people in Upper West way of assigning gender was not a requi-
site based on anatomy. The Fante people believed sexuality of a person base on the individual
having a “heavy soul” or “light soul”, while “Agyale” marriages of the Nzema’s involved
same-sex (male) marriage which were contracted in the heterosexual manner (Activities

(2012).
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Signorini and Rattray made great strides in documenting same-sex relationships in
Asante and Nzema. Signorini established that consensual same-sex marriages were concealed
and may or may not have involved sexual activity. Two accounts are given of Noba (30 years)
from Bonyere and 40-year-old Eno of Mpataba who married Ambrose of 20 years and Moke
of Nzulezo at 20 years old respectively in a public ceremony, who spent nights in their part-
ners’ homes.

The Ghanaian community was not antagonistic to same-sex practices and Rattray (1929) in
his notes on Ashanti, accounts that same-sex relationships didn’t qualify as sexual offences.
There is clear evidence that not only was same-sex relationship not an offence, but it was
also not punishable under customary law (Ako, 2021).

Therefore, the fact that colonist consciously instituted laws like sodomy laws and the en-
forcement of hetero-normative marriages is evidence enough that Pre-colonial Ghana had a
vast array of sexual diversity be it; same -sex or polygamy, hence the school of thought gear-

ing that same-sex relation is a foreign concept, makes the analogy very flawed.

3.2 linguistic representation of same sex relations in Akan lan-

guage
In the Ghanaian society, sex or the issue sexual relations were kept in hush tones and as very
private conversations between the elderly and was only divulged or talked about during the
puberty rites to initiate young girls and boys into manhood and womanhood and after mar-
riage rites were performed to prepare mostly the women to be equipped to please the men
sexually and keep a home. In the case of same-sex relationships, they were swept under the
rug even though it is evident that it existed, and other tribes having ceremonies to that effect
e.g., the Nzema. Even though same-sex relations and sexuality did prevail, it was not an
identity for the individuals, and it didn’t extend to other sexual appetites or desires aside
attraction for members of the same-sex. The practice of same -sex relationship was so dis-
creet that individuals had to perform cover-up heteronormative marriages to this effect to
conceal their sexuality and put up a family facade to this effect as opined by Mbiti (2011).
The words used in the Akan language to represent sex, same sex relationships and
the lack of representation thereof of other words attest to the differentiation between

LGBTQIA+ in the west and in Africa, specifically Ghana.
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Sex is termed as )baa ne )barima hyiamu na w)awo ba, edie, abyiadie, mpa mu agor). these phrases
transliterated mean an activity between a woman and man that results in childbirth, sexual activity, sexual
meeting, and bedroom play, respectively. These phrases in its original Akan language carry sub-
tleties and nuances of heterosexual sexual relations when spoken and conveyed in meaning,.
Sexual intercourse/ intimacy /s desctibed as Hunu wo yere, )baa ne )barima a w)hyiam , )baa ne
)barima nna. These in literal terms mean knowing your wife, a sexual activity between a female and
male, a female and male sleeping together (Anane, 2000).

Gay in the Akan language is Barima a ope Barima, barima )ne ne y)nko barima di ahyia which is
translated as a man who likes men or a man who engages in sexual activity with a
man(LEARNAKAN, 2023:Anane, 2000).

Lesbian was translated as) baa a pe ope Jbaa, )baa Jne ne y)nko )baa di ahyia which translates
as a woman who likes women and a woman who engages in sexual activity with a
woman(LEARNAKAN, 2023).

The Akan language is the most widely spoken language across the country and can
be used as an indication of the sexual permissiveness in the society. Fiaveh 2018 asserts the
conditioning around sexual pleasure in the society as “Across Africa, sexual matters are con-
siderably embedded in proverbs and folktales. These phrases represent the maximum inclu-
sivity of the sexual diversity that was/is present in the society, using the Akan language. Based
on the principle of logocentrism, language can be viewed as a written and a verbal code in
its simplistic nature (Milani and Johnson,2010; Milani, 2013). The focus on sexuality in lan-
guage according to Cameron and Kulick “includes not only questions about how people
porttray their sexuality in speech, but also questions about how sexuality and sexual identity
are represented linguistically in a variety of discourse genres," (Cameron and Kulick, 2003:
12) (Milani, 2017).

Pre-colonial Ghana was accepting of same-sex relationships and sexual fluidity. However,

with the arrival of colonization and religion, there was a shift toward body-policing.
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CHAPTER 4
4.0 What has shaped the current discourse on sexuality.

Introduction

From the previous chapter, it’s been established same sex relationships were present in pre-
colonial Ghana, marriage ceremonies were performed to this effect and the people were not
antagonistic to it.

This chapter would investigate what has shaped the current trend of homophobia by looking
at colonialism, influx of religion and culture, the second aspect would expand on the devel-
opment discourse on sexuality that was existent in the period and how it permeated sexuality

in Africa and Ghana. The third part talks about the factors shaping LGBTQIA+ in Ghana.

Colonial laws in Ghana

The first group of Europeans arrived in the Gold Coast in the 15™ century and as the times
went on, other groups infiltrated the land, carving for themselves Colonies and Territories.
There was trading amongst the Europeans which saw the establishment of forts and castles
and the gradual establishment of control over the people in various sectors. The British’s
agenda of upsurging the traditional institutions can be said to have been formalized by the
Bond of 1844, and finally annexed the whole territory of Gold Coast by the defeat of the
Asante in 1901.

Colonialism came with its own definitions of sexuality and genderization (to catego-
rize based on gender). Rubin (1999) opines that Sexuality has its own internal politics, injus-
tices, and forms of oppression, as with other elements of human behavior, the concrete in-
stitutional forms of sexuality at any time and location are the result of human action. The
British rule in the country subjected the country to the Victorian system of gender, sexuality,
and class. This materialized in the redefinition of gender roles, systems of marriage (prohibi-
tion of polygamy, cultural practices, and non-heteronormative relationships) (Hepple, 2012).
The Colony saw the enforcement of “Sodomy laws” which traces its roots canonical laws
which were foreign to the people and set a precedence that would change the legal trajectories
of how sexuality was regulated in the country to this present day (Ako, 2021).

In 1899, the colonial administration adopted a formally repealed and rejected criminal code
from Jamaica, India, and Australia without the involvement of the Local authorities. This

code instituted penalization of same-sex relations amongst other transgressions. Although
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laws criminalizing sexual conduct between people of the same gender throughout Common-
wealth Africa have legal origins in England, the Ghanaian experience is an exception to this
trend, according to Ambani. The law was enacted in England, but it was refined and incu-
bated in Ghana.

This code was later amended in 1960 but a large portion of the laws were imported into the

criminal code most importantly the same-sex laws.

4.1 Religion

The Colonial legacies passed down through the introduction of Religion and the adoption
of Victorian traditions from the 15" century are major contributors to the conscious push-
back of Homosexuality. In Africa religion plays a very paramount role in the social make-up
of a person and it is subjected to their persona, and how they view and experience sexuality.
Mbiti asserts that “Africa is notoriously religious”, Sylvia Tamale asserts that a very signifi-
cant portion of sexuality is socially constructed through legal, cultural, and religious forces
driven by a politico-economic agenda.

Religion in the Ghanaian society is no different, as the country is represented as a
religious society with Christianity taking 70% of the national demographic, leaving Islam and
other religions.

The church using biblical principles and religious dogma sensitize the members of the ab-
horrence of homosexuality and how it’s against the divine order. Sodom and Gomorrah are
the prime example of a tool of fear used in this indoctrination. Members are warned of the
wrath of God and primarily taught to have an antagonistic attitude to the subject and practice.
The Quran and traditional religions find it abominable and not a conversation they want to
entertain.

The church has remained an instrumental figure in the politico-religious life of society from
its inception. This can be traced from the colonial era where colonial missionaries styled in
the Gold Coast, converted the people into Christianity, set up infrastructure from schools
and hospitals which began a change in the political life of the country. The church outlawed
most practices in the society starting from names which carried people’s identity, interfered
in the sexual lives of the people by outlawing polygamy and same-sex marriages particularly

sodomy.
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Ecclesiastical statements about human sexuality over time, according to Krook (1959), ex-
hibit anti-sensual ambivalence. This is so because the Church is against all forms of sexual
expression other than those involved in marriage.

The church has continued to play a pivotal role in society by cementing their place using
philanthropy, possessive institutional pillars in the country, and accounting for most of the
educated Elites in essential roles in the country. Therefore, influencing public decision mak-
ing and critical State decisions is not an impossible feat, and this applies to other stakeholders
in other religious factions as well.

Even though Islam was introduced to Ghana first, colonization and Christianity
made it the second in rank to Christianity. However, its influence in shaping the discourse
on same-sex relations can be felt. The Quaran is quoted in this regard for the views on same
sex relationships "Do ye commit lewdness such as no people in creation (ever) committed
before you? "For ye practice your lusts on men in preference to women: ye are indeed a
people transgressing beyond bounds." - Holy Quran 7:80-81 "Of all the creatures in the
world will ye approach males". "And leave those whom Allah has created for you to be your
mates? Nay ye are a people transgressing (all limits)!" — (Holy Quran, 26:165-166) (Is-
lamAwareness, 2023). Hence, there is no discourse about homosexuality and its abominable
to Muslims.

Prior to the coming into effect of the 1992 constitution, since the state and the church was
synonymous, thus, coming from the same colonial master, sodomy was outlawed, and it
would not be presumptions to conclude that same-sex relationships between male was abom-

inable to the State as much as it was to the church.

4.2 Culture

In African societies to be considered as a “complete human being” and to be accorded the
needed respect as levelheaded person, marriage, fathering children and the continuation of
one’s lineage is extolled. Murray and Roscoe discovered an overwhelming support for heter-
osexuality and the requirement to procreate which is based on an intuitively persuasive norm
that counts procreation as a desired societal benefit for which heterosexual intercourse is an
instrument (Murray and Roscoe ,1998). unlike the Christian an Islamic religions who believe
in the discretion of the divine order of things (Babcock 1998), the Africa tradition and culture
raises concerns about homosexuality because it’s a barrier to the fulfillment of the continua-

tion of blood lineages and heritage.
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African traditional is concerned with procreation, fostering of lineages and their prolonga-
tion. A classic example of this is the popularity of the extended family system in Africa. The
Ghanaian situation is no different, and this contributes the reason why young girls were
forced into early marriages. Also, the practice of polygamy aided the continuation of the large
family system, including leviratic wives (Goody and Goody, 1967). Among the Lowiili of the
Northern region of Ghana, the rights of a husband (and his family) acquired through the
payment of bride price, persists after his death. The widow can be married to the brother of
her deceased husband. The need to have a large quantity of children and kinsmen was what
family and community encouraged.

In the African tradition procreation was a duty and it served two active purposes,
thus a personal purpose and a communal one. Having a lineage and heritage is a prime re-
quirement to attain Ancestorship after death, and a revered status in African societies. Living
without producing offspring’s is to relinquish the status of Ancestorship upon death, and the
chance to be ascribed as living an incomplete life or an unworthy one. According to Amengo-
Etego (2012, pp 19, 28) and Oduyoye (2002), there is such a strong emotion in favor of
lineage replenishment that satisfying the ability for biological reproduction is seen as the
highest moral duty for those who can do so.

Lineage continuity is a social good that is more highly ranked than the personal good it brings
to an individual’s life. It is believed to sustain the community, therefore making it an extolled
moral value and a problematic issue when it’s unable to be fulfilled. African arguments of
such shared goals and moral obligation to uphold them typically rest on theories of person-
hood that hold that people come to understand their humanity via acknowledging the hu-
manity of others (Ajei, 2022).

African communities, according to Murray and Roscoe, "do not so much reject homosexu-

ality as they favor procreation" (Greenberg 1988: 87).

4.3Development that has shaped African Sexuality and in
Ghana

For alongtime, scholarship on African sexuality was pivoted on sexual diseases, reproduction
and theories that were skewed in their analogy. Leah Commons (1993) espoused on how
African sexuality was used as a colonial project and the West’s fixation on the bodies of

African women.
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Most funding received from development partners went to the most populated countries in
Africa with an agenda to curb population (Tamale,2011).

However, in the late 1900’s researchers started to move away from this narrative, by focusing
on the positives about sexuality instead of demeaning African bodies and practices. There
was a need to rewrite and reright stories to fit the African narrative and provide an account
of our own version of events (Smith, 1993). Feminist African scholars bought not the goal
and activism, research institutions lised with African intellectuals to embrace new research
theories to approach gender and African sexuality. Pan -African conferences were held in
major institutions in Ghana and Capetown universities to reconstruct the imperialist ideology
to map out a new charter for African sexualities.

The new wave of reconstructing and decolonizing research, saw new publications
and focused on social sciences and humanities, they also focused on pleasure, the empower-
ing nature of sexuality and other facets of African sexuality research that had not been ex-
plored (mama, 2017). The African feminist scholars took on the role of critiquing the impe-
rialist and Eurocentric approaches to discourse popularized over the years (Arnfred, 2004).
Research and re-interpretation of discourses around religious laws such as theorizing Mus-
lim discriminatory Sharia laws by BAOBAB Nigerian women’s right organization

(BAOBAB, 2003)

4.4 Ghana’s Development in LGBTQIA+ issues

Spiritual sensationalism, HIV, and the media

Ghanaian scholars were not alienated from this scholarship and the decolonizing discourse.
In Ghana, even though “silence” has been indicative of sexuality in Africa, Anfred (2004)
argued that instead of focusing on the reductionist theory of silence, it would be more pro-
ductive to t identify the different types of silence, which would help breach the propagandist
view of sexuality in Africa. As a result, there was a shift in scholarship about sexuality, with
Ghana. partaking in conferences in the late 1990’s to charter new research theories to gender
and African sexuality (Tamale, 2011).

Dankwa 2021talks talks about how religion, decolonization, Pan-Africanism, and in-
dustrialization were intertwined with economic and political in the 1960’s. The churches took
center stage in unison with the media, creating a “sexualized public sphere” in a negative way
(Bochow, 2008). The charismatic church made it imperative for the youth to contain their
erotic desires and fantasies. Dankwa likened it to Foucault’s “repressive hypothesis” and
confessional boxes of Victorian Europe. Also, the charismatic church was said to be
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championing the nuclear and heteronormative family and found same sex practices as the
stumbling block.

The prophetic Pentecostal church started demonizing same sex relationships, blamed de-
mons as causative agents that spread it through sexual contact, most often a marine spirit
“Mami Wata”, and healing, deliverance and exorcism services were held (Drewal, 2008). On
the other hand, these healing and deliverance were said to have brought a sense of solidarity
which fostered a discourse around same sex desire. Dankwa gives account of instances where
pastors coerced members into sleeping with them and various occasions where women that
were sent for deliverances created a solidarity and were using that as avenues to engage in
intercourse.

Amoah and Gyasi 20106, draw the conclusion that Christianity is one of the primary
institutions shaping homosexuality and a stumbling block as well. In a survey in Kumasi, they
established those members had been indoctrinated to an extent such that, they believe ho-
mosexuality is a learned lifestyle and can be contagious so, they have hatred for it. Homo-
sexuals are accused of being in business or on a hunt to convert and initiate people to join
them, since it’s been established as demonic. They believed that the church held the key to
curing this “canker” and so the pastors have imbibed in members that it’s an abnormality
not to be heterosexual.

The condemnation and tussle between religious organizations about homosexuality gives
more social currency and prowess in the “religious market” as to who is stricter and discipline
towards the laws of the bible, and this in turn equates to more members. This can account
for the various statements by church leaders and groups such as the presbyterian church and
catholic.

In 2013 the President of the Roman catholic church in a conference stated the position of
the church in a communique. He reiterated the bible’s position on homosexuality, stating
that the church still upheld this doctrine and the need to rehash them. The church he stated
regarded homosexual inclination as an inherent moral evil and opined that the explanation
that certain individuals claim that “they were born that way”, claiming that they had an in-
trinsic inclination to practice homosexuality doesn’t exempt them from their sinful actions
or blame. Nonetheless, he posits that the church supports the upholding of the fundamental
rights of people but individuals with homosexuality tendencies or support it, will not be
ordained as priests.

Also, the Presbyterian of Ghana cut ties with the ecumenical partnership ties with the United

Reformed Church in the United Kingdom and the Presbyterian Church, USA (PC-USA)
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when they began ordination of gay priests (Bansah, 2017). With this ideology, 70-70% of the

population are heavily influenced.

HIV — the massive and weariness of HIV in Ghana led to the antigay discrimination in

the country, Tsikata 2009, talks about how this led to negative assertions about “gay people”.
The international funding from the international organizations promoted “NGOisation” and
other ramifications. Altman 2001 supports this by pointing out how HIV/Aids majotly con-
tributed to connecting MSM practices to internationally Gay capital and institutions, which
shaped sexual rights initiatives in the country. In 20006, Prince Kweku Macdonald president
of the gay and lesbian Association of Ghana (GALAG) on the super morning show on Joy
FM announced that they received funding to finance an HIV research survey, where he was
gathering data on MSM, while giving out information on safe sex and distributing free con-
doms (O’mara 2007,35). These imperialist activities led to a lot of public outcry and political
capitalization of the situation. The then government had to release statements in the public
domain to establish its position on gay practice and identity, and internationally by brandish-
ing statements at the national airport with a signage stating that “pedophiles and sexual de-
viants “were not welcome in Ghana (Dankwa, 2021).

Hence, anytime a discussion is brought up about LGBTQIA+ the suspicion is that it’s inter-
nationally influenced and imperialist motivated. These activities have aided in the assertion

that LGBTQIA+ is not African and not inclusive of Ghanian culture.

The Media (POlitiCS)- the media has been one space that has been used politically

and socially to control public opinion, especially homosexual agenda. After colonialism the
media became a state machinery, while Nkrumah outlawed private press in an attempt at
national integration and development. As coming into being of the 1992 constitution, private
media was permitted, and they formed an oppositional agency of the state-owned media.
These private stations carried out sex education and awareness but in 2000, in ana HIV pro-
gram, the radio station Joy FM hosted a gay man whose words were misconstrued while
talking about an HIV conference. The conference was tagged in the public sphere and tab-
loids as a “Homoconference”. The station was banned, and the media’s freedom and exist-
ence predicated on them having to take an anti-homosexual stance whenever the issue of
sexuality came up and the portrayal of it as an un-Ghanaian practice. Essien and Aderinto

2009summarised this media position as very difficult because it was challenging to prevent
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those who oppose homosexual from interpreting the media as having a pro-homosexual
attitude.

Over the years the media (radio, social media, tv etc.) have become the medium
though which other institutions like government officials, religious leaders and activists ad-
dress the homosexuality debate. For a country that has 40% of its citizens illiterate, the media
plays a huge role in shaping the opinions of the citizenry. Mediatization is the term that can
best describe the interwoven relationship of power that the media wilts over public percep-
tion, opinion and discussions over the citizenry and their representation of reality (Hjar-
vard,2008). This concept has two theories which is the medium theory and the media effects
theory, which is the former is explained as the media being the medium through which most
social processes can take place, and the latter as the effects of the media on society. Media-
tization over the years has taken center stage with issues on homosexuality. The debates
surrounding homosexuality have been mediatized politically and religiously. Thus, the medi-
atized political sphere has become a power play between the ruling government and the op-
position to wield influence and score political points in the public sphere.

The previous presidents John kufour, Prof Atta Mills and John Mahama, won public
influence and favor when they condemned the act as illegal ad declared it as un-cultural, this
led to public alighment with their government retainment in power, but on the fueling Hom-
ophobia and leaving a distasteful perception of homosexuality in the public sphere.
However, Nana Akuffo Addo the current president and a human rights lawyer hinted in an
Aljazeera interview, the need to decriminalize homosexuality and the opposition capitalized
on this statement to accuse him of supporting homosexuality (Ghana web, 2017). He had to
denounce this claim and pledge to not do anything to undermine Ghanaian culture on three
separate occasions.

Therefore, the homosexuality debate has moved from a human right and cultural
issue to political parties influencing public opinion and discussion such that, the political
party that condemns homosexuality the most is the best and most qualifies in governing and
upholding the values of the nation. These circumstances have skewed and shaped the public
perception of what homosexuality is and made unpopular the truth concerning these sexual

minorities. Basically, controlling the media is the first step into indoctrination of the masses.
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Chapter 5
5.0 What are the current Laws affecting LGBTQIA+ sexuality

in Ghana and what are the differences /commonalities experi-

enced by MSM and WSW.

The discussions above have chronologically outlined the legal position of Ghana on
LGBTQIA+, then proceeds to explain the various elements that have informed and shaped
their perspectives of homosexuality.

This chapter would talk about current, incoming laws and their human right violations re-
garding homosexuality, the difference in experiences, especially how it has translated into the

body policing of the lives of gay men.

5.1 The Merging of The Anti-Sodomy Act (The offences against
the Person Act 181) into The Criminal Act Of 1960

Rubin (1999) opines that Sexuality has its own internal politics, injustices, and forms of op-
pression, as with other elements of human behavior, the concrete institutional forms of sex-
uality at any time and location are the result of human action. The British rule in the country
subjected the country to the Victorian system of gender, sexuality, and class. This material-
ized in the redefinition of gender roles, systems of marriage (prohibition of polygamy, cul-
tural practices, and non-heteronormative relationships) (Hepple, 2012). The Colony saw the
enforcement of “Sodomy laws” which traces its roots canonical laws which were foreign to
the people and set a precedence that would change the legal trajectories of how sexuality was
regulated in the country to this present day (Ako, 2021).

In 1899, the colonial administration adopted a formally repealed and rejected criminal
code from Jamaica, India, and Australia without the involvement of the Local authorities.
This code instituted penalization of same-sex relations amongst other transgressions. Alt-
hough laws criminalizing sexual conduct between people of the same gender throughout
Commonwealth Africa have legal origins in England, the Ghanaian experience is an excep-
tion to this trend, according to Ambani. The law was enacted in England, but it was refined
and incubated in Ghana.

This code was later amended in 1960 but a large portion of the laws were imported into the

criminal code most importantly the same-sex laws. The criminal code of 1960 (ACT 29)
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chapter 6 expands on same-sex activities with the classification as “unnatural carnal
knowledge”.

“(1) Whoever has unnatural carnal knowledge— (a) of any person of the age of sixteen years
or over without his consent shall be guilty of a first degree felony and shall be liable on
conviction to imprisonment for a term of not less than five years and not more than twenty-
five years; or (b) of any person of sixteen years or over with his consent is guilty of a misde-
meanor; or (c) of any animal is guilty of a misdemeanor. (2) Unnatural carnal knowledge is
sexual intercourse with a person in an unnatural manner or with an animal”.

In his article Homosexuality in Ghana, Atuguba 2019 discusses the situation of the
law on homosexual acts in the country, the country's place in the commonwealth, and what
it means for the residents of the country. The criminal code defines homosexual activities as
unnatural carnal knowledge in section 104, which is rather imprecise in the sense that the
description of what could be classed as "sexual relations in an unnatural form" is subject to
many different interpretations (Atuguba, 2019). Section 99 of the Criminal Code seeks to
explain this by claiming that proof of natural and unnatural carnal knowledge would suffice
with the least degree of penetration. In this regard, the case of Banosin v The Republic
No J 3/2/ 2014is a watershed moment. Unnatural carnal knowledge with or without agree-
ment is a crime, thus whether it's consensual between two adults or minors is irrelevant. This
also implies that sexual activity is prescribed in the "Adamaic " or vaginal -penile penetration
(Atuguba, 2019). These reveals indicate people who identify as homosexuals but do not en-
gage in any penetrative activities are not responsible; these acts are just interpretative of sod-
omy. There is a highly misleading depiction of Gender Neutrality in relation to homosexual-
ity. This British anti-sodomy laws that were imported into the Colony were in five folds.
According to Kirby, these laws were very vague in the definition of “unnatural carnal” and
“against the order of nature” were without clear explanation. People who have a sex change,
whether with a man or vice versa, will not be considered accountable for committing an
offense (Fiakumah, 2023). The honest stress on the "least amount of penetration” as a yard-
stick renders other sexual orientations in the LGBTQIA+ or Queer practice insignificant to
the stakeholders' fight against Homosexuality, but rather a "Gay Hunt" or homophobic witch
hunt but only for man to man penal-anal action. The laws are vague on the practice of lesbi-
anism and other non-penetrative sexual practices.). Because the law only recognizes two bi-
ological genders, Hermaphrodites, other intersex, and other sexual minorities face numerous
challenges. There is no provision in the constitution for them to choose whatever sexual

orientation they identify with, simply to accept the dominant Gender that their physical
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bodies present them with (Atuguba, 2019). According to David A. B. Murray, homophobia
is "a socially produced form of sexual discrimination" (2009, p. 3). Murray also discusses
"anti-gay prejudice" and "gay hatred. “Similar terminology is used to indicate that this type
of discrimination is not a fear that can only be understood psychologically (2009, p. 4). This
problem is related to the situation in Ghana and the anti-LGBTQIA+ bill. The assumption
that heterosexuality is the norm and expected sexual orientation, while alternative sexual ori-
entations are stigmatized or excluded, is perpetuated by this ideology. This inflexible frame-
work perpetuates inequality and prejudice by excluding and marginalizing people whose iden-
tities and orientations do not conform to these standards. Over the years, this notion has
been imbibed in the various institutions in the country, norms and most policies formulated
are directly reinforcing this resolve of what gender and sexuality ought to be. ““The dominant
group needs a way to justify its dominance—that difference is inferior” (Cheng, 2008) and
this is the peculiar situation that the society is forcing down everyone citizen in the country
and is posing challenges for the LGBTQIA+ community. This has resulted in some degrees
of bullying and violence towards persons who do not fit into the heteronormative and con-
servative culture that has been built with its laws and conventions, making it an uncomfort-
able place for the LGBTQIA+ population. The LGBTQIA+ population as result have less
visibility, limited access to support systems, and the threat of walking in harmful stereotypes
and prejudices (Fiakumah, 2023). Even though the 1992 constitution of Ghana in chapter 5
protects the fundamental human rights of the people including discrimination and dignity,
this has not prevented arrests, discrimination, and homophobia. A survey by Afrobarometer

in 2019 showed that 93% of Ghanaians would not have a LGBTQIA+ as a neighbor.

5.2 The Anti-LGBTQIA+ bill

Clause 1 and 2 of the proposed bills applies to anyone who is LGBTQIA+, non-heterosex-
ual, intersex or of any socio-cultural notion that is not a relationship between a man or fe-
male. Clause 3 and 4 places a duty on every citizen, social institutions, religious and traditional
organizations, government, and the media including the creative Art industry to promote and
protect the proposed bill. It prohibits the engaging of activities whether directly or indirectly
that undermines the proposed bill, failure can result in a fine (not more than thousand penalty

units or a prison term, not less than two but not more than four.
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Clause 5 a person who witnesses any violation of the proposed bill is obligated to report to
the police, opinion leader, customary leader in the community and it should be within 7 days
of the commitment of the offence.

Clause 6 of the proposed bill states that an offence is committed when a person engages in
sexual intercourse with persons of the same sex with an object, animal, or marriage. Also, a
sex change is a criminal offence unless it is to correct a biological anomaly with a three-year
minimum sentence.

According to clause 7, an offence is committed when a person engages in sexual intercourse
or activity prohibited under the bill using threat or intimidation.

The proposed bill goes on to define in clause 10, “gross indecency” as activities pertaining
to public display of affection, amorous display of affection between persons, cross dressers,
and transgenders. If found liable for gross indecency, an individual faces a minimum of one
year and maximum of three years. While clause 11 makes void any marriage contracted by
same sex couples or people who have gone through sex or gender changes. Also. The wit-
nesses, minister, whoever aids in such a marriage or aids in sex or gender reassignment faces
a minimum of one year and a maximum of three years.

Clause 12 and 13 stipulate that whoever promotes LGBTQIA+ activities through their me-
dium shape or form, commits a crime with a minimum sentence of five and maximum of 12.
Participation, advocacy, support, or evocation of a child’s interest in LGBTQIA+ activities
face a minimum of 5 and maximum of 10 jail terms.

Clause 14 and 16 of the proposed bill, acts in retrospection by dissolving any association,
groups, organizations, and clubs that existed before the bill, that supports, promotes, or fa-
cilitates any acts prohibited it. Whiles a person is prohibited from being involved in any
organization or group that prohibits anything under the proposed bill.

Also in clause 17, LGBTQIA+ persons are barred from adoption, anyone, or anything con-

trary to the male or female assigned status at birth would be ineligible to adopt children.

Human right violations under the bill

Ghana’s Constitution prohibits discrimination of all kinds. And therefore, the resolution of
the African Commission of Human and Peoples’ Rights is in conformity with our Constitu-
tion. The laws of Ghana will not permit any individual to be persecuted or assaulted because
of their sexual orientation. —Ghana State Representative, 32™ session of the Human Rights

Council, June 2016
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Chapter 5 of the 1992 constitution provides elaborate positions on what the rights of the
citizens are. These fundamental rights and freedoms include equality and freedom from dis-
crimination, human dignity, freedom of association, freedom of assembly and the right to
personal liberty, privacy, life, academic freedom, and freedom of the media. These rights
enshrined in the constitution serve as the sovereign will of the people. The proposed bill
advances the argument that LGBTQIA+ rights are not human rights, which implies as the
constitution does not protect the rights of sexual minorities.
Article 17 of 1992 provides for equality and non-discrimination based on gender, race, color,
ethnic origin, religion, creed and social or economic stations if it was reasonably legitimately
achieved. Even though the law doesn’t explicitly mention LGBTQIA+ persons, it cannot be
constricted to rule out sexual minorities. Because the country is a signatory to order conven-
tions in other democracies where the rights of human dignity is upheld, this places a duty on
the supreme court to ratify and consider international human rights law and foreign laws.
Ghana is state party to the international covenant on civil and political rights (ICCPR)
that states that discrimination on grounds of sexual orientation violates the rights to dignity,
privacy, and non-discrimination, while the 1992 constitution also gives citizens the right to
liberty and non-discrimination which includes people. However, the proposed bill stipulates
in clause 1 and 2.
That LGBTQIA+ activities are liable and can be convicted which contravenes Article 15
which stipulates that the dignity of all persons shall be inviolable.
Under the rights and freedoms declared under the UDHR, discrimination, threats and har-
assment in any form or shape are violations against individuals. Therefore, for the drafters
of the Anti- LGBTQIA+ bill to claim that rights are not absolute and hence, the justifiable
reason to exclude the sexual right of LGBTQIA+ individuals. This means the failure to
acknowledge that a person’s sexual orientation is an intrinsic part of the individuals which
embodies their identity. Thus, Race, socio-economic status, religion etc. According to Judge
Elburu of the high court of Botswana, sexual preference is not an accessory, it is a crucial
aspect of one’s personality. The existence of a bill such as the anti-LGBTAIA+ law, is not
only a shrewd attempt to rob the citizenry of their fundamental human right, but an error in
its totality.
Weaponization of the law- The Clause (5)(1)(2)(A)(B) of the proposed bill allows for the
weaponization of the law to perpetuate personal ulterior motives. It makes it a duty for citi-
zens to report suspected LGBTQIA+ individuals, and if not prosecuted, a fine is imposed.

The proposed bill grants political leaders and other stakeholders the power to enforce the
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law, potentially leading to witch hunts and persecution. This could result in increased cor-
ruption, blackmail, and extortion, as officials and citizens would clamp on suspected and
unsuspected individuals illegally. There would be increased Body policing which can lead to
stigmatization, discrimination, and harm to relationships, self-esteem, and overall well-being.
Freedom of Association- The International Covenant on Economic, Social, and Cultural
Rights (ICESCR) and its Optional Protocol were signed and ratified by Ghana in 2000. The
Committee on Economic, Social, and Cultural Rights, which oversees monitoring the ICES-
CR's implementation, confirmed that the ICESCR's anti-discrimination guarantee in article
2(2) covers sexual orientation. The non-discrimination provision includes gender identity,
the Committee has further emphasized. However, LGBTQIA+ persons are being discrimi-
nated against by clauses 12 and 13 that barre’s people from participating or associating with
people who identify as such. Article 21 of the 1992 constitution allows for the freedom of
association, but this bill contravenes with this right that is citing a lot of human right viola-
tions. In addition to this, clause 14 and 16 prohibits the formation of any organization that
contrasts the bill and has the right to dissolve all groups in existence before the proposed bill
was passed that was LGBTQIA+ related.

The proposed bill and discriminatory legislation in Ghana, however, make it illegal for same-
sex couples to adopt a child. Once more, only heterosexuals are appropriate for our marriage
laws. According to one argument, the different ways that LGBTQIA+ people are treated in
Ghana—including the denial of their right to adopt children and get legally married—amount
to discrimination based on sexual orientation.

Sexual behavior between or among people of the same sex, bestiality, or pan-sexual conduct
are prohibited under clause (6) (1) (A) (I) (II) (I1I). This would encourage body-policing and
social-policing and give individuals more access to people's private affairs (Tamale, 2008).
This section allows for the unreasonable invasion of personal liberty, which is against the
right to privacy at home. It is well known that people rarely engage in sexual activity outside
of their homes. Therefore, it is unacceptable to promote a scenario where people's homes
could be raided solely in search of those suspected of engaging in same-sex activities. which
deprives them of their basic human rights and provides members of the community with a
legal tender to use as a defense to perpetuate all kinds of atrocities under this proposed bill
(CHRAJ, 2021).

The proposed bill's clause (6) (3) (A) (B) (C) imposes limitations on enjoyment, or, more
accurately, things that are censored for use when it comes to sexual delight. (3)(A) prohibits

the use of any punishment, oral communication, or contraption during sexual actions. All
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members of society, whether they identify as binary or non-binary, are affected by this, which
means that the State is telling everyone how to get sexually satisfied. This is a violation of
one's constitutional right to reproductive rights and an attempt to control the citizens' bodies.
People’s ability to make decisions about their own bodies and sexual experiences are re-
stricted when the state becomes engaged in their sexual preferences. The concepts of indi-
vidual freedom and sovereignty could be challenged.

In summation, the proposed bill violates the 1992 constitution of Ghana, the UDHR,
ICESCR, African charter, ICCPR, on the bases of discrimination by sexual orientation and

the fundamental rights of a human being.

5.3The “Silent code”

The criminal code can be said to criminalize the same sex act not the individual and because
of this, unless caught in the act, it’s illegal to be arrested. However, that does not bare the
society from making up forming their own rules and conduct of their own, which is what the
silent code stands means. In the Ghanaian society as long as an individual who is a homo-
sexual stay hidden, there is no cause for attention but once an individual becomes open about
their identity, as suspicion is raised because of the individual’s activities or the individual
declares their identity, that is when things begin to go South. Basically, a homosexual life
would need to follow the “remain invisible” and not be harmed Code for their entire exist-
ence (Ako,2021)

However, the silent code has been eroded over the years, making it see a growing
number of violations against sexual minorities. Discrimination and violence meted out on
LGBTQIA+ members can be traced as far back as 2004, with frequent harassment from the
police, community and these sexual minorities tagged as outcasts (Refugees, 2000).

Over the cause a few years, these cases have escalated with CHRA]J (Commission on Human
Rights and Administrative Justice) in 2013 recorded 36 cases out of 78 all being LGBTQIA+
abuse and violation with Amnesty International corroborating the prevalence of this vio-
lence.

As time threads over the years, homophobia in the Ghanaian community has increased, cit-
ing courses such as (religion, politics, weaponization and media). Gyasi and Amoah in their
study of 50 residents in Kumasi, he found most residents abhorred same sex relationships,
and fueling this were social institutions like the church. Even though he believed these same

institutions can be used to subjugate this since, the educated residents were more tolerant
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than the uneducated (Riggs et al, 2011). Allotey 2015 in her study on students and non-
students in Ghana, made conclusions that both students and non-students had negative at-
titudes towards homosexuality, with education playing a very minute role in changing the
opinions of people on homosexuality, and this has been reiterated by Essien and Aderinto
(2009).

The pew research center in 2013, made a survey on, morality in Ghana, and homosexuality

scored highest om unacceptability in Ghana with a score of 98.

Table 1. Ghanaian moral attitudes toward topics often described as moral issues (in

%)

ISSUE U A N
Extramarital affairs 86 10 2
Abortion 92 2 2
Gambling 91 3 3
Alcohol use 80 8 8
Homosexuality 98 1 1
Premarital sex 86 6 4
Divorce 80 10 2
Contraception use 52 35 7

Note. U = Unacceptable; A = Acceptable; N = Not a moral issue.

https://www.pewresearch.org/global/interactives/global-morality/

This situation over the years has increased throughout the years with heated debates
so much so that the present Speaker of Ghana's Parliament has also stated unequivocally that
homosexuality has no place in Ghanaian society and has stated that he would sooner retire
than preside over any debate on the floor of Parliament addressing same-sex issues (Ghana-
Web, 2018). In response to recent rumors that Ghana's President had approved same-sex
marriage, the Director of Communications in the Office of the President sternly declared in
a public statement: "Same-sex marriage will NOT be legalized in Ghana under his Presi-
dency" (Arhin, E., 2018). Homophobia is on the rise with a lot of recorded cases recently.
Nine out of ten Ghanaians (89%) said they would "somewhat dislike" or "strongly dislike"
living next to persons who are in same-sex relationships, according to Afrobarometer (2020).
This number climbed to 93% in 2017 and 2019, respectively.
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5.4 What are the differences /commonalities experienced by

MSM and WSW in Ghana.

Dankwa in her book knowing him, she recounts encounters with lesbian and gay activists
and their activities. in the work, she asserted that lesbians were quiet while the gay men were
loud. This meant that the women were more reluctant to take up identity and recognition for
their sexuality. This was attributed to the fact that they found the labelling undesirable and
like to think of it as a “friendship thing” with the same sex. The men on the other hand men
were responsive to new words like “sasso” which was not derogatory.

The women faced a “double stigma” for being a female and a homosexual. This was

because of the oppression of being a woman and the invisibility of lesbians in the
LGBTQIA+ community in Ghana, women then had to face twice the challenge a gay man
would encounter. She recounted the challenges an activist faced trying to mobilize lesbians
in an organization, they had to be lured with snacks and TnT (time and transport money),
and even with that, it only lasted for a couple of months making the initiative unfruitful.
In relation to the undesirability of names, this translated into their identity and foreign ho-
mosexuals who visited the GALAG organization remarked that the females lacked a lesbian
awareness seeing that some of them were married(hetero) and were not actively championing
the need to desensitize the misconceptions about them or showed any proactiveness in the
course, unlike the men who were granting interviews and media campaigns.

Dankwa asserted in her book that gay men were “coming out more” compared to
the lesbians who were still in the closet and shadows, which aided for streams of funding
from international organizations to be centered on the Gay movement. This compounded
to worsening the woes of an already economically marginalized female population, making
the sustenance and visibility of lesbians very deem. Additionally, international funding found
it easier to direct attention to a particular subject at a time to be able to streamline funding
in a way that would have impact. Hence, investment was made in Activist organizations that
were budding and proactive in that area. GALAG (gay and lesbian association of Ghana)
even though a joint activist movement, saw the gay sector getting more funding for their
HIV awareness sex education program, that led to the “homoconference” scandal in 2006
(GhanaWeb, 20006). This shifted a lot of focus to the gay community (MSM) and WSM be-
came invisible but not non-existent, because though their organization was still existent,
Dankwa remarked that it became an avenue for women to meet partners as well. The public

outrage, violence and grievances have since been directed at gay men in most dealings of
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homosexuality in the country. They have become the poster child to attack in debates about
homosexuality.

In contrast to the spotlight being on gay men, women on the order hand have en-
joyed legal covering from most of the laws passed over the years. The sexuality of men over
the years have been sidelined and curtailed from the colonial era. Through the Person’s Act
of 1861, men in the colonial era were banned from polygamy, levirate marriages and ordi-
nance marriage were instituted. Sodomy laws were put in place to criminalize same sex rela-
tions that was present at the time, with penalization.

After independence in 1957, these sodomy law provisions were integrated into the criminal
code in 1960 based on “unnatural carnal knowledge” which gives women a free pass since
it’s been interpreted to mean penal-anal penetration, leaving men to face the full force of the
law.

The country ratified the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW) in 1979 which also included sexual orientation of women. Hence
the respect for the sexuality of women was put into law drafted into old constitutions and
therefore integrated into the fiber of society. Though this has fostered women’s rights, men’s
rights have not gathered the same level of success in the laws.

Additionally, in the society women who are open about their sexuality in recent times
have had less violence meted against them than men in the society compare. Even though
LGBTQIA+ individuals face widespread violence and discrimination, WSM reported cases
of threatened violence and discrimination (Human Rights Watch, 2018). However, MSM
faced physical violence and abuse which potentially cause grave bodily harm unlike women.
A survey conducted by Human right watch with 114 LGBTQIA+ members showed the
differences that existed between the experiences of WSM and MSM. The UK country policy
reported that mostly primarily gay men were the target in arrests and detention. Also, in the
year 2022 alone two deaths were reported of gay men being lynched by homophobes, more
because section 104 probits carnal knowledge, crimes against gay men are often not reported
because “he who wants equity must come with clean hands”. (Saalim et al., 2023) details the
struggle MSM go through in a survey conducted as MSM enduring many forms of sexual
stigma across all socioecological levels of Ghanaian society. MSM specifically mentioned
eight types of stigmas enacted by others: gossiping and outing, verbal abuse and intrusive
questioning, nonverbal judgmental gestures, societal, cultural, and religious blaming and
shaming, physical abuse, poor-quality services, living in constant fear and stigma avoidance,

and internal ambivalence and guilt about sexual behavior.
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Furthermore, in the public domain, empathy and grace is given to women who have
come out as non-heterosexual than men. Three personalities in the public sphere will be
scrutinized in these examples. Thus, Ursula Owusu (minister of finance), Ama Governor
(budding Lawyer) and Ignatius Annor(journalist). Ursula Owusu declared on national radio
that she had “experimented with lesbianism”, and had no regrets, this revelation didn’t cause
a lot of uproar (GhanaWeb, 2023). Ama governor declared that she s pansexual and sleeps
with other women, a morality clause was brought up against her from being called to the bar,
consequently the case was lost by the plaintiffs because legally WSW sexuality is not crime
in Ghana. Also, the code of ethics for becoming a lawyer in Ghana doesn’t expand on the
term “morality” in rules of ethic and hence, no definitive explanations made the rules and
contendable.

In contrast, Ignatius Annor, who was a seasoned journalist feared losing his life,
credibility in the media space and job so much so that he had to remain in the closet his
whole life and deny his identity. After coming out of the closet on national television, he had
to secure another job abroad and relocate out of the shores of Ghana. To prevent more
discrimination, prejudice, unemployment, and stigma. These two examples put a vast distinc-

tion between the experiences of MSM and WSW.

Lawyer, Member of parlia-
ment and Minister of communications Ghana.... Ursula Owusu

Available at: https://ursulaowusu.com.goh
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Youtuber, swimming instructor and
budding Iawyer.... Ama Governor. Governor, A. (2020). [Instagram] Available at:
htps://www.instagram.com/p/BIMOhN5BW9q/ [Accessed 17 Oct. 2023].

i —

Journalist who works for the VOA News English to Africa Service...Ignatius An-
nor. Annor, 1. (2023). [twitter] Available at: https://pbs.twimg.com/me-
dia/Fpm4M7ZWcAAaqru’format=jpg&name=900x900 [Accessed 17 Oct. 2023].
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Chapter 6

6.0 How the anti- gay law in Ghana can be and/ or has been
used to police the bodies and rights of gay men in Ghana and
its impacts?

The data below shows the various occurrences where individuals and the police have capi-
talized on the law to harass, discriminate, instill fear and sometimes death in the pursuance

of the criminality of “unnatural carnal knowledge” to body police Gay men, and the rapid

increase in violence after the introduction of the proposed bill.

Analysis
The proposed bill presented on the floor of Ghana's Parliament on July 2023 has had a
profound impact on the LGBTQIA+ community, particularly gay men, leading to a disturb-
ing rise in abuse cases and the policing of their bodies and rights. The law has emboldened
and empowered anti-LGBTQIA+ groups, who have resorted to increasingly violent tactics
to target and harm gay individuals. According to Rainbow refugee status was granted to 9
people in 2021 and 7 asylum appeals were granted on sexual orientation. In April alone,
RightifyGhana has recorded 30 cases of violence and a rise in kidnappings of LGBTQIA+
people. They have seen an increase in human right violations from 3 to 4 cases per week, to
2 to 3 cases per day, discrimination, and rejection of LGBTQIA+ members have increased,
seeing all-inclusive places closing to LGBTQIA+ people out of fear from the public. Anti-
LGBTQIA+ groups have not only targeted individuals but have also extended their threats
to organizations and activists working to protect the rights of the LGBTQIA+ community.
During negotiations for the release of a victim, the Executive Director of Rightify Ghana,
was threatened, leaders of the group accused the director of being gay and warned that they
would go after him in the future *. The rise in attacks can be partly attributed to the homo-
phobic comments of traditional authorities. For instance, the Chief of Dormaa in the Bono
region, who is also a Justice of the High Court, publicly supported the proposed bill and even
threatened to mobilize 10,000 people to ensure its passage.

The proposed bill is being used to police the bodies of LGBTQIA+ individuals. On
June 206, 2022, a group of homophobic men attacked and robbed the attendees of a party in
Gbawe, Accra. The police arrested 29 individuals, all of whom were men. The detainees were
held in an unoccupied female cell, and some of them sustained injuries during the attack. A

transgender woman was also arrested and detained. The incident has had significant
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consequences for the victims, including injuries, social stigma, and rejection. Organizations
and activists are calling for action, including the arrest and prosecution of the violent men
and the identification and punishment of police officers who participated in the abuse.

The proposed bill has had a devastating impact on the LGBTQIA+ community,
particularly gay men, leading to a disturbing rise in abuse cases and the policing of their
bodies and rights. This is evident from the following key points: Widespread Abuse and
Violence: The law has emboldened and empowered anti-LGBTQ groups to harm gay indi-
viduals. Threats and Intimidation: The anti-LGBTQ groups have also extended their
threats to organizations and activists working to protect the rights of the LGBTQIA+ com-
munity.; and Influence of Traditional Authorities: The rise in attacks against the
LGBTQIA+ community can be partly attributed to the homophobic comments and actions
of traditional authorities. Overall, the anti-gay law has created a hostile environment for the
LGBTQIA+ community, particularly gay men, leading to a surge in abuse cases and the

policing of their bodies and rights.

Data 1 Panic grips LGBTQIA+ community in Cape Coast as
local media launch misinformation campaign that also threat-

ens safety of organizations and activists.

The anti-gay laws have been used as a tool to police the bodies and rights of the LGBTQIA+
community, particularly gay men, as evidenced by the recent events in Cape Coast. The in-
stallation of Davis Mac-Iyalla as Amankorehen of the Yamonransa-Nkusukum Traditional
Area has triggered attacks on LGBTQIA+ community in the region. Organizations associ-
ated with sexual health and human rights, as well as those believed to be LGBTQIA+, have
been publicly mentioned on radio stations, exposing them to harm and discrimination. * This
campaign not only spreads misinformation and falsehoods but also inciting fear and panic
among community members and leaders. * The situation has escalated rapidly affecting health
intervention programs meant to support the LGBTQIA+ community, further exacerbating
the vulnerability of its members. *.." * The fear and panic generated by this campaign have
forced some organizations to close their offices until tensions subside, further limiting the
support and resources available to the LGBTQIA+ community. * This not only hampers the

community's ability to access vital services but also perpetuates a climate of discrimination

and marginalization.
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Perpetual Harassment and Discrimination

The anti-gay law has been used to police the bodies and rights of gay men, with severe con-
sequences. This is evident in the recent chieftaincy controversy surrounding the appointment
of Davis Mac-Iyalla as Amankorehen of Yamonransa Nkusukum, which triggered a wave of
attacks against the LGBTQIA+ community in Cape Coast. The media, particularly local ra-
dio stations, have played a significant role in perpetuating this anti-LGBTQIA+ campaign
by spreading misinformation and falsehoods about LGBTQIA+, including naming individ-
uals and organizations involved in sexual health and human rights. This has created an envi-
ronment of heightened vulnerability, where community members are exposed to public scru-
tiny and harm. The impact of this campaign extends beyond a mere social stigma. It has
disrupted crucial health intervention programs designed to support the LGBTQIA+ com-
munity, leaving vulnerable and marginalized. The sudden escalation of events in Cape Coast
indicates a volatile and unpredictable environment for the LGBTQIA+ community, where

their safety and well-being are constantly at risk.

Data 2 Threats and Violence against LGBTQ+ Individuals in

Muslim Communities

The case of a 25-year-old man from Sekondi in the Western region exemplifies the dangerous
implications of this law. The man's life was threatened by his family, as their duty to protect
their family name and serve as a deterrent. His aunt, in a chilling conversation, warned him
that "you will not be the reason why we lose our family image as good Muslims by bringing
shame to us. Even if you are our own son, you will be killed as the Qur’an directs us to do
to gays" *. This highlights the deeply entrenched homophobia within certain communities,
where religious beliefs are used to justify violence and discrimination.

The impact of this law extends beyond the immediate threat to one's life. The young man
expressed his fear, stating that "I am terrified as my aunt stressed that he will be punished
to serve as a deterrent to other gay people and to warn especially those in the Muslim com-
"2

munities" = This not only perpetuates a climate of fear and persecution but also reinforces

harmful stereotypes and prejudices against the LGBTQIA+ community.
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Data 3: Gay Man Stabbed during Home Invasion in Cape

Coast, Ghana

A 21-year-old gay man was stabbed multiple times during a home invasion, with the assailant
explicitly stating that he was "coming to do gay". * This attack highlights the vulnerability
and danger faced by individuals who identify as gay in Ghana, where their sexual orientation
is not only stigmatized but also criminalized. The victim's experience of being targeted in his
own home underscores the pervasive nature of homophobia and the potential for violence
against the LGBTQIA+ community.
Moreover, this incident is not an isolated event, but rather part of a larger pattern of violence
and discrimination against the LGBTQIA+ community in Ghana. It occurred just a day after
another gay man was brutally attacked in Nungua and follows the recent arrest of 30
LGBTIA+ persons in Gbawe. * These incidents demonstrate the systemic nature of the dis-
crimination faced by the LGBTQIA+ community, with violence and persecution being pet-
petuated not only by individuals but also by the state through its enforcement of anti-gay
laws.

In conclusion, the anti-gay law in Ghana has not only created a hostile environment
for the LGBTQIA+ community but has also emboldened individuals to commit acts of vi-
olence against them. The recent stabbing incident in Cape Coast is a stark reminder of the
urgent need for legal and societal reforms to protect the rights and safety of the LGBTQ+

community in Ghana.

Data 4: Harassment and Violence against LGBTQIA+ Individ-

uals in Ghana

The anti-gay law in Ghana has been used as a tool to police the bodies and rights of the
LGBTQ+ community, particularly gay men, leading to severe consequences and impacts.
The case of a 32-year-old gay man in Nungua, Ghana, provides a harrowing account of the
discrimination and violence faced by individuals in the LGBTQ+ community. The victim,
who had been suffering from a stomach illness, was attacked by two men while returning
home from a public restroom. The attackers demanded money and physically assaulted him,
highlighting the vulnerability and danger faced by gay men in Ghana. * The victim's experi-

ence also sheds light on the economic impact of such attacks, as he expressed concerns about
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his financial situation, stating, "I am not able to afford a GHC250 medication he currently
needs for his stomach illness and now more worried to be saddled with an additional
GHC400 debt." *

This incident not only highlights the physical and emotional trauma faced by the LGBTQ+
community but also the financial burden imposed on them. The victim's phone was forcibly
taken, and he had to pay a significant amount of money to retrieve it. * This incident is not
an isolated one, as the victim expressed his fear and anxiety, stating, "I'm afraid right now. I
don't know what to do. I'm afraid. It's not easy. It's not easy." * The rising intolerance and
discriminatory behaviors against LGBTQ+ Ghanaians are evident in this incident, as the
victim emphasized that this was the first time, he had experienced such harassment, beating,
and blackmail. ° This incident also occurred shortly after the arrest of 30 LGBTI persons
who were assaulted and robbed during a party, further highlighting the hostile environment
faced by the LGBTQ+ community in Ghana. ©

In conclusion, the anti-gay law in Ghana has created an environment where the bodies and
rights of the LGBTQ+ community, particularly gay men, are policed and violated. The inci-
dent in Nungua serves as a stark reminder of the discrimination, violence, and economic
burden faced by individuals in the LGBTQ+ community. Urgent action is needed to address
the rising intolerance and discriminatory behaviors against LGBTQ+ Ghanaians and to en-

sure their safety, well-being, and equal rights.

Data 5: Verbal Abuse and Public Humiliation of Effeminate

Men by a Street Preacher in Accra, Ghana

The proposed bill in Ghana has been used as a tool to police the bodies and rights of the
LGBTQIA+ community, particularly gay men, as evidenced by a recent incident in Accra.
Two effeminate men were subjected to verbal abuse and public humiliation by a street
preacher at Circle, a busy commercial transport area. The preacher, unprovoked, shouted
derogatory remarks about their sexual orientation, stating, "hey, look at those effeminate
boys, [people have anal sex with them]. Our God will punish them." * This incident highlights
the pervasive discrimination and harassment faced by LGBTQIA+ individuals in Ghana,
where religious beliefs are often weaponized to justify and perpetuate such mistreatment.

The impact of such incidents is profound, with the victim expressing fear for his life and a
sense of vulnerability. He shared, "I feared for my life at Citcle... I was afraid." * This fear is

not unfounded, as he rightly points out that Circle is known for its potential for mob justice,
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and he was uncertain how people would react. * The incident also put a child in danger, as
the victim observed, "The other guy was with his junior brother who won’t be more than
6yrs of age." * This underscores the broader societal consequences of such discrimination, as
it not only affects individuals but also perpetuates a cycle of intolerance and prejudice.

In conclusion, the anti-gay law in Ghana has been used as a tool to police and discriminate
against the LGBTQIA+ community, particularly gay men. This incident at Circle serves as a
stark reminder of the pervasive discrimination and harassment faced by LGBTQIA+ indi-
viduals in Ghana, where religious beliefs are often weaponized to justify such mistreatment.
The impact of such incidents is far-reaching, instilling fear and vulnerability in the victims

and perpetuating a cycle of intolerance and prejudice in society.

Data 6 Left Behind’: Discriminatory School Policies, Violence
Cut Short Education of Ghanaian LGBTQI Students

The Ghana Education Service (GES) has been complicit in this, as it not only allows head
teachers to suspend students found in "homosexuality" for a few days, but it also encourages
so-called conversion therapy in schools. The GES spokesperson stated, "if a headmaster
finds any student in this act, we investigate. If there is an iota of truth, then we take them
through counseling. After counseling if they continue, then we take them through internal

suspension” *

. This approach not only violates the rights of LGBTQIA+ students but also
perpetuates harmful practices that have been widely discredited.
The proposed anti-LGBTQIA+ bill, if passed into law, would impose a "duty to report"
which would also encourage schools to introduce or strengthen anti-gay policies, leading to
more victimization. This is evident in the case of Opoku Ware Secondary High School, where
19 students were dismissed for practicing homosexuality®. Such discriminatory policies create
a hostile environment for LGBTQIA+ students and contribute to a culture of hate and vig-
lantism.

In conclusion, the anti-gay law in Ghana, along with the proposed anti-LGBTQIA+
bill, has had a detrimental impact on the bodies and rights of the LGBTQIA+ community,

particularly gay men. It has not only led to the unjust punishment and expulsion of students

but has also fostered a culture of discrimination and violence in educational institutions.
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7.0 Summary

The study adopts a Gender, Human Right and Law perspective to analyze sexuality and law
in Ghana by examining the lived experiences of Gay men in Ghana and the proposed bill.
The research explored the concept of theorizing Gender and sexuality in Africa, Ghana, and
the need to address it from an intersectional perspective, and the various ways by which
theorization of gender and sexuality has negatively affected MSM in Ghana. The findings
concluded that same-sex relations were a practice in Ghana, sometimes concealed (Nzema’s
conducted same-sex marriages) but not foreign. The study made conclusions on how same-
sex relationships were not treated with antagonism, didn’t constitute as a sexual offence, was
practiced but concealed in certain areas and how western discourses and colonial agenda was
used to perpetuate the non-existence of same-sex relationships in Africa and Ghana.

The study then delves into colonialism, its impact on same sex relationships and the
transformations it had on same sex relationships especially the laws in the society. The study
moves on to talk about the development that took place to shape the views and perceptions
of the Ghanaian society, this includes the distortions of Western knowledge on sexuality, the
development discourse wave that swept through sexuality and African discourses in the
1990’s with African scholars “rewriting and rerighting” the narratives of African sexuality to
eradicate the misconceptions. The study highlights religion, culture, HIV, and the politicali-
zation of the media and how it has shaped the current discourse on same-sex relationship
and how it has fueled homophobia in Ghana.

The laws of Ghana, the constitution, criminal law, sodomy law (colonial era) and the new
proposed bill was expanded on, the modes by which these laws have stifled the lives of gay
men from the colonial era to the present era, while citing the human rights violations that
have been perpetuated and are still being perpetuated as these laws are in existence and being
enforced, that has marginalized the LGBTQIA+ society especially gay men.

The evidence of the means through which these laws have stifled gay men is depicted in the
data gathered from reports of physical abuse and public personalities who practice lesbianism
and Gay men. The study revealed that there was a disparity when it came to the lived expe-
riences of lesbians and Gay men in Ghana. From the data, Gay men suffer harsher physical
abuse, legislative injunctions, and body policing in the Ghanaian society and introduction of
the proposes bill has heightened the human right violations faced by the LGBTQIA+ com-

munity.
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RECOMMENDATION

I propose decoloniality as a method to advert all the pain that the Gay men have lived
through over the years. In the use of decolonization, exploring aspects like sentipensar, hold-
ing space, knowing with others, liminagraphy would aid in correcting the enunciation because
it doesn’t carry the codes of colonization and deviates from it.

The act of continuing with colonial laws and dictates undermine the essence of Ghana’s
independence as a nation. Thus, the migration of colonial laws into our present laws that’s
faltering on colonial ideologies and laws. Making the struggle for independence and sover-
eignty counterproductive if the Nation is still going to continue the colonial legacy rather
than making our own laws to fit our own narratives.

According to the present laws around same sex relationships, it corroborates the perspective
of Atuguba describing Ghana as a State that had independence 60 years ago but still being
“colonized and happy”.

This approach would open the discussion on why law makers are still should review
the laws on same sex relationships especially “unnatural carnal knowledge” and the classifi-
cation of homosexuality as not cultural to the Ghanaian society. The need to revise legal
education and curricula to introduce broader scope with more Human right inclusion.

I would advise that the indigenous legal traditions of Ghana be explored and incorporated
into our laws to foster more inclusivity. There should be an engagement with the marginal-
ized community especially the LGBTQIA+ community. For a community with a lot of di-
versity and history, using this approach would provide in depth experiences and in-depth
data that could be tailored to knowledge to influence law production to lend a voice to the
suppressed voices of the voiceless.

Additionally, it should be acknowledged and embedded in the reasoning of law makers that
sexual rights are essential to the development of the State as Cornwall and Jolly have estab-
lished. This would serve as a guiding principle in the aspect of using the Law as a tool for
body policing and dictating citizens sexual rights, as well as scrapping all laws indicative of
such.

New laws should be enacted to promote equality, promote sexual expression and the respect

of fundamental rights of the citizenry.
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