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Abstract 

The study brings to light the mixed consequences of using out-of-court settlements to 

informally resolve allegations of sexual violence against children (SVC), specifically girls. 

Out-of-court settlements compensate child survivors, without requiring children to testify 

in court, and sometimes give their families ‘closure’. However, this research paper also 

examines how for cases of SVC, out-of-court settlements (OCS) can undermine “…the 

expressive and deterrent effects of criminal sanctions” in relation to sexual crimes 

(Hubbard, 1999: 12). In most cases in rural Liberia, allegations of SVC are not taken to 

court. Most are settled customarily, outside formal judicial systems. Perpetrators’ families 

pay settlement money, which can be used for medical care and possible relocation of the 

family. Yet perpetrators themselves are not charged, tried or imprisoned. They may not be 

held personally accountable for their crimes at all. The study asks to what extent out-of-

court-settlements can be considered in the ‘best interest of the child’, and respecting 

children’s rights to participation and agency. The study also examines the diverse ways in 

which people in the rural communities interpret and understand the legal consciousness of 

the law. Concepts of legal consciousness and legal mobilization are used to interpret a 

range of evidence from interviews with concerned professionals and survivors of SVC, 

including two focus group discussions with survivors of SVC (aged 18-21). It is found that 

OCSs mean police investigations are usually halted. The payments of OCSs are seen as 

benefiting survivors and their families, but survivors not perpetrators usually have to 

relocate. This study finds various factors that encourage survivors and their families to 

agree to OCS, one being poverty. The study examines that OCS, customary settlements are 

used mainly because in rural areas the formal justice system does not work well. The study 

unpacks uses and misuse of OCS in SVC cases in Nimba County, rural Liberia. 

 

Relevance to Development Studies  

Out-of-court settlements of cases of sexual violence against children in rural Liberia have 

not received much attention. Reasons for this, included non-reporting to the police of 

sexual violence incidents, poor tracking of cases, and relocation of survivors and their 

families. This study aims to close a gap in Liberian socio- legal scholarship through 

identifying the causes and drivers behind OCSs for ‘settling’ cases of SVC. The focus is on 

Nimba County in particular, a rural area. The study adds to existing literature on out-of-

court settlements in a range of contexts, and how these impact survivors, their families and 

allow impunity (or not) for perpetrators. Using out-of-court settlements to resolve criminal 

cases can adversely impact survivors and their families, but often is the only option for 

settlement for those living in rural Liberia. The study also makes a few suggestions for 

improving the management of justice in cases of SVC in rural Liberia in future. 

 

Keywords 

Liberia, out-of-court settlements, sexual violence, girl child, rape, CRC, best interests, legal 

consciousness and mobilization, children’s rights, agency, legal justice system, Nimba 

County.  
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CHAPTER 1: INTRODUCTION  

1.1. An Overview  

Liberia suffered 14 years of civil instability, where women and children experienced the most 

atrocities. Women and female children were abducted into rebel camps, and used as sex slaves, 

and were forced to obey the rebels or be killed themselves. The Liberian civil war started in 

1989, when the National Patriotic Front headed by ex-president elect Charles Taylor invaded 

Liberia from neighboring Ivory Coast, to take power from the Government of the late President 

Samuel Doe. There were also seven different warring faction groups that emerged during the 

period of the rebel invasion. In no time; Liberia was full of ‘GUNS’ Ackerman (2009). The 

report further states, that half the 2.5 million Liberian population was  forced to leave their 

homes and sought shelter internally; while the fighters used women and children as ‘Human 

shields and sex partners’ as they advance in their fight.  There have been many wartime rapes of 

women and, especially girls’ children where rape was used ‘as a weapon’ against them Utas 

(2005).  

Despite the war having ended, post-conflict rape and sexual violence agains  female children is 

still happening; thus, post-conflict sexual violence constitutes an alarming security issue Kitchen 

(2012). Sexual violence against children (SVC) was deemed a characterizing element of the 14-

year Liberian civil war; where rape reached rampant proportions Nyei (2014). Since the 

conclusion of the civil war in 2003, the Liberian state and the international community have 

concentrated their efforts on ending sexual violence against children in the Nation. However, the 

culture of SVC continues to remain pervasive in Liberia, especially in rural Liberia.  In 2005, the 

National Transitional Government of Liberia NTGL passed a bill to amend the New Penal Code 

(Law) making rape a non-bailable offense. Upon Presidential ascendency in 2006, President Ellen 

Johnson Sirleaf promised that the administration would ensure the enforcement of relevant rape 

laws to restore the dignity of women and provide tougher punishment for perpetrators of SVC 

Medie (2015). However, adjudicating rape cases in court still remains a serious challenge.   

For instance, in 2010, only 6% of all SVC related cases in Liberia went to court, of which only 

2% resulted in conviction Postmus et al. (2015), the authors further narrated that these cases are 

settled out of the formal courts. Despite the intervention of United Nations and elections been 

held, Post-war Liberia continued to witness horrendous incidents of rape particularly against 

minors as young as 3-year-olds and this extension of wartime violence are very alarming and 

rampart (UNMIL, 2016).  

The increasing number of rape and the adjudication of rape cases in the courts have become a 

serious source of concern for many Liberians, (United Nations Mission in Liberia, 2016). 

According to UNMIL, and the Office for the United Nations High Commissioner for Human 

Rights (OHCHR, 2015-2016) this is because, while the acts of sexual violence, particularly rape, 

were being perpetrated against children in all the 15 Counties, SVC was being under-reported. 

The report further states that those survivors fear re-victimization from justice actors and 

sometimes, from the communities dwellers in which they lived. This can be attributed to the 

fatigues survivors suffered while going back and forth in seeking justice in courts, due to the  
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weak justice system, corruption , lack of logistics, and others barriers as highlighted by Cohen & 

Green (2012), survivors who stood their grounds to pursue their cases despite the delay in court 

trial proceedings, are most times faced with bullying, harassment from community dwellers, 

denial of access to community facilities, and denial of participatory rights or privileges in 

community meetings and decision-making at the community level. This ostracization schemes by 

community dwellers  sometimes, extend to denial to worship in religion grounds, and 

educational and developmental rights or privileges Bridgewater, (2016). As a result of these many 

challenges faced by survivors and families of rape cases, majority end up being resolved in the 

informal courts instead of the formal justice or judicial system in rural Liberia, particularly 

Nimba County. 

Solhjell & Sayndee (2016) define an out-of-court settlement as an agreement reached among 

individuals/groups in an awaiting litigation that settles the disagreements to their common legal 

involvement, management, or consent. It could also be defined as a traditional way of solving 

cases that are predominantly characterized by the use of finances as stated by Solhjell & Sayndee 

(2016). With the uncertainty in out-of-court settlement in SVC cases, the main goal of this study 

was to establish the mechanisms justice actors are using to address out-of-court settlements, in 

SVC cases  in rural Liberia. This research also sought to determine  the dangers and risks involve 

in using out-of-court settlements in SVC. The study also asks what the government and 

international donor partners doing to address the issue of out-of-court settlements in cases 

involving SVC. The findings conclusion and recommendations of this study were conclusively 

based on the data available to the researcher and are therefore set out in chapter 6 of this paper.  

1.2. Problem statement 

The problem of sexual violence aginst rural Liberian children can be perceived from a three-

prong approach. On the first hand, it is the lack of adequate legal framework, secondly the lack 

of adequate legal knowledge and finally how the available laws can be mobilized to the advantage 

of the survivors and families. It is reiterated that SVC, especially rape, is a persistent prevalent 

problem in Liberia; according to the statistics of the World Health Organization, of the 2015-

2016 UN report, 61.4 and 77.4% of Liberian women and, especially  girls have been sexually 

abused. The report also states that the law of Liberia has well-defined rape as a crime; however, 

the enforcement of the law by the government has been found to be ineffective Zwier  (2017). 

Factors such as lack of legal consciousness continue to make SVC rampant in rural Liberia 

because the legal system, apparently consisting of both the academic and the practitioners is not 

fully up to date to discuss the gravity of the situation Henry (2012). Similarly at investigation 

stages, perpetrators of SVC may go free with impunity due to shortage of unequipped forensic 

laboratories, improper investigations, and lack of mobility and logistics  Bruey (2016). This 

exposes the challenge of how to mobilize the laws for the protection of survivors in a socio-legal 

context. 

1.3. Research Objective and Questions 

The research evaluates the drivers, tools, and implications of out-of-court settlements in SVC 

cases in rural Liberia. I used supporting data by the use of sub-questions to answer my main 
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question while addressing the issue of out-of-court settlements in solving SVC. The main 

research question is:  

How do out-of-court settlements affect child sexual violence survivors and their families 

in rural Liberia? Can problems be prevented in the use of such settlements, through 

addressing legal consciousness of those involved?  

The main purpose behind the issues of out-of-court settlements and sexual violence against 

children in rural Liberia, are the lack of the survivors’ best interests not being prioritized, and 

how decisions are made for them in these sexual violence cases. Article 12 of the UN 

Convention (CRC) on the best interests of the child states that children should be given the 

opportunity to express freely their opinion on matter concerning them. The Government should 

make sure, that these sexual violence cases against rural girls’ children be adequately adjudicated 

in the formal courts, and the government should provide all necessary mechanisms, to ensure 

affordable and fair trials. 

The sub-questions are as follows:  

1. What kinds of risks do out-of-court settlements have for survivors and their families? 

2. What are the implications of out-of-court settlements for perpetrators and criminal 

justice? 

3. How can child sexual violence survivors in rural Liberia be protected through legal 

mobilisation and consciousness?  

4. Can out-of-court settlements help to prevent sexual violence against children in rural 

Liberia? 

5. What are the government and international donors doing to address the issue of out-of-

court settlement in cases involving sexual violence against children?   

 

1.4. Limitations and Solutions during COVID-19 

The first step of my study was to seek permission from the Institution’s Review Board (IRB) due 

to the ethical issues relating to my study.  After obtaining IRB approval, the researcher 

proceeded with the next step to collect and generate data. Since conducting primary research was 

not possible, due to the uncertainties of the COVID-19 pandemic, a Research Assistant was 

recruited to engage with the respondents and collect contact information. The research assistant 

is a social worker at the Defense for Children International (DCI), a local based organization 

which defends children’s rights. She has knowledge of issues surrounding Sexual Violence 

against Children (SVC) and also has experience with field research. As a result, she was an asset 

to this study.  

After the identification of the potential respondents, the research assistant made the first contact 

with potential participants of the study and requested for their participation in the study after 

giving them information about the study. The information that was given to participants before 

their agreement to take part in the study included the nature of the study, who is the researcher, 

the research's goal, as well as how the findings will be publicized and utilized. Informed consent 

forms were sent to my RA via email, which she distributed to the respondents who were 
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requested to fill out the forms and email them back to me. This has served as proof that 

participation in the study was voluntary. A debrief document followed for participants that 

showed how their discussion would be protected, kept confidential and anonymous. After 

participants had signed, my RA emailed me back the consent forms. I then made follow up calls 

and messages through my RA to remind respondents of interview day and time. On the 

interview dates, respondents were reminded that they would be interviewed, and reminded of the 

interview time. The interviews with sexual violence survivors lasted from 90 to 120 minutes. 

Each respondent was interviewed in two sessions. The first short session of 30-40 minutes was 

to allow the researcher and RA to create a rapport with respondents. This made it possible for 

the researcher to engage in open conversation with respondents and to learn about their 

experiences. Creating a rapport with the respondents made them to provide their views and 

opinions without any fear. The second session was intended for the actual interview which lasted 

for 45-60 minutes. The session with other respondents lasted for 30 to 45 minutes per session 

with an interviewee. Interview responses were recorded using an audio recorder, with the 

respondents’ consent. 

The focus group discussions took place one week after the interviews. The respondents who 

were included in FGDs were the survivors of sexual violence against children, who had been 

involved in out-of-court settlements.  I did explain to the respondents the need for the focus 

group discussions, which was to enrich the data collected using semi-structured interviews and 

requested them to reach me via my telephone in case they needed any clarification. The 

respondents were grouped into two FGDs. Due to poor internet connectivity in Liberia; it was 

not possible to conduct interviews with all 16 participants via WhatsApp. In total, 14 interviews 

were conducted, with my research assistant completing interviews with the last two participants. 

Despite taking care, some ethical challenges emerged during online interviews. In two cases, the 

survivors started to cry, in the middle of explaining their ordeals of being survivors of SVC. I 

decided to stop the interview immediately, as consent does not allow for doing harm. Then I 

hired a trained and licensed counselor who provided some counseling sessions for the two 

survivors for a week. After this they expressed the wish to speak with us again. The counselor 

assured me via phone that they were now okay and ready for the discussion.  

1.5. Organization of the Study 

In order to achieve the aims of this research, this study is divided into six chapters. Chapter one 

introduces the topic of the study with the facts to serve as background. It is divided into seven 

sections which collectively identify the problems which have necessitated this study. This leads to 

the identification of the research objective and questions in order to specifically delineate the 

significance of this study and its scope.  

Chapter 2 of this study reviews existing literature, which highlights existing studies about main 

concerns and theories: out-of-court settlements, how is it being considered amongst Liberians, 

especially rural dwellers. This chapter covers conceptual frameworks, considering the suggestions 

of prior studies for the research. Chapter 3 however presents the methods and methodology 

adopted in order to answer research question of this study. Chapter 3 covers the analytical 

approach, the framework of analysis, selection of participants, and ethical issues involved in 

sourcing the data needed for a keen insight into the subject of this research. Chapter 4 of this 
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research presents an full insights of the interpretation of data collected . This brings us to the 

round-up of the research findings in Chapter 5. Chapter 6 is the conclusion, and provides 

recommendations arising from this research paper. 
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CHAPTER 2: OUT-OF-COURT SETTLEMENT: LITERATURE REVIEW  

2.1. Introduction  

This chapter evaluates different literature on several phases of the study, pointing out why out-

of-court settlement promotes rape against children in rural Liberia, and the adverse effects of 

out-of-court settlements on both survivors and families. There have been many studies done to 

stress the negative impacts of out-of-court settlements in  sexual violence children cases in rural 

Liberia. Diverse parts of the OCS are recorded from the literature and examined through review. 

Questions on how the use of OCS can be discontinued are evaluated. And several of the known 

difficulties on why OCS is in fact denying justice to the survivors are explored by the works of 

several authors. Then, the literature review narrows down its emphasis on sexual violence against 

children in rural Liberia. The Best Interest of the Child, Children’s Rights to Participation and 

Agency, and Legal Consciousness and Mobilization are the concepts used to best guide the 

study. 

 

2.2. Legal consciousness and mobilization 

A concept that came about as a result of scholarly research in the 1980s and 1990s with the aim 

and objective of addressing problems surrounding one group exercising dominance over 

another, the way law supports its power and domain through institutions and agents despite 

consistent gaps between it promises to the people as it is written as against it practices (Silbey 

2005). Silbey argues that the objective of the concept or legal doctrine is yet to achieve its goal, 

and  as much as, the law continues to treat people differently which sometime changed the way 

these people understand and perceived the law (Silbey 2005). The author queries why individuals 

in society accept the law or legal system that fails on its promises to them, permanent among 

which count, such as equal treatment but in reality, suffer from and continuously experience 

what the author terms as systematically reproduction of inequality. The author also posits that 

legal professional, experts and scholarships usually overlook these critical issues that law manifest 

itself to be and what it does. Silbey’ argument is confirmed by Blewer, et. al (2021), an American 

legal scholar. All speak of law and society and examine the processes and effects of 

implementing and administering law. According to her, scholarly body established, agreed and 

unearthed how consistent the weakness and pitfall in law: a persistent, troublesome gap between 

law on the book and in practice (Pound 1910, Sarat 2000). Similarly, and passionately, she also 

argued and cited Galanter (1974) who indicated and argued that issues relating to the daily 

advancement in law on a case-by -case disposition, favor those, Galanter referred to as “repeat 

players” who expect recurring legal engagements, have weaker cases or position in all cases. 

However, she indicated how Galander referred to these classes of people as those with influence 

and cash to advance their cause for a prolong period and developing plans for legal bottomless 

by arranging instruments that justify their cause and the delay in the litigation against the poor in 

society some of whom if not all have legitimate claims. Hence, these repeat players are said to 

produce rule changes that works in their favor. She reveals that Galanter point did not indicate 

how rich or power people or group that constantly win cases, but captured, and exposed the 
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effect of systemic organizational processes that term to make or place one group of individuals 

or entity over another or mainly for repeated players in society.  

 Legal consciousness is also defined as, individuals' and the legal actors’ knowledge and 

interpretation of the law and how individuals ‘rights are interpreted by law. It is a phenomenon 

in which people encounter and understand the meanings, origins of authority, and cultural 

traditions (Ewick & Silbey 1998).  

Because of the existence of various laws prohibiting sexual violence and because of the fact that 

sexual violence occurs in the societal setting, there is a correlation between sexual violence and 

the concepts of legal consciousness and mobilization. Research by Marshall et al. (2003) suggests 

that even when women felt violated, they did not always identify the violation as fulfilling the 

legal definition of sexual harassment, which includes more invasive actions like physical touch. 

The concept of legal consciousness and mobilization was employed in discussing the factors that 

influence  reporting of incidence of SVC cases to the formal legal system and informal 

settlement channels. When the sexual violence survivors do not want to report the crimes 

committed against them. 

 

2.3. Government and Donor Partners Strategies 

The Liberian Government and international donor partners associated with child rights have 

been continuously trying to overcome the prevalence of out-of-court settlements. However, 

these efforts have not proved to be fruitful up till this point. Abramowitz & Moran (2012) in 

their research work focused on the role of the Government in dealing with out-of-court 

settlements. According to the authors, the Traditional Justice System has been embedded within 

the Liberian culture for years. If the Government wants to make the formal system more 

effective and replace the Traditional Informal Justice System it needs to make it affordable and 

easily accessible for its people. 

The international organizations have made lots of efforts in protecting child rights, and 

controlling sexual violence against children and promoting the formal justice system in Liberia. 

However, they are keen on comparing the Liberian formal justice and the informal system, and 

want the Liberian justice system to function as of their own countries, which should not be the 

case (Blakemore et al., 2019). Oijelo (2010) highlighted the fact that Liberia has a complex and 

war-affected history and it is quite tough to eradicate the traditional justice system altogether. 

The Government needs to spread awareness about the importance of the formal justice system. 

At the same time, the formal justice system needs to be more friendly and accessible for the 

people (Ojielo, 2010). 

 The different, and poor judicial system structures help to increase SVC and the use of out-of-

court settlements Sohelji R et al., (2016).  The authors also stated that, there are customary courts 

all across the country and in different counties. The Customary courts are easily accessible as 

compared to the formal judicial system which is far more complicated. However, these courts are 

to some extent gender biased and the rights of children are often neglected there. Even though 

the formal judicial system has standardized laws but their implementation in  sexual violence 
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against children is very restricted and slow. This makes people rely on customary courts and out-

of-court settlements. The authors have emphasized that the Liberian Government needs to 

improve the effectiveness and performance of the formal justice system in order to reduce the 

influence of customary courts (Solhjell and Sayndee, 2016).  

The report by SOS Children’s Villages International (2017) on sexual violence against children 

mentioned that sexual violence against children can also be by perpetrators who are visitors, such 

as international donor representatives or UN troops, for example. This kind of sexual violence is 

frequently disguised and only a small percentage of incidents are ever reported or investigated. 

This is because children and adolescents are frequently too young, defenseless, or humiliated to 

share their stories. 

As far as the implementation of a Dual justice system in Liberia is concerned, Schia & De 

Carvalho (2011) in their work presented an overview about how international organizations such 

as UNSC, UN, UNHCR, and others perceive the dual justice system and its implementation in 

Liberia. The authors also compared the international response to the conflict in Liberia, and to 

the violence against girls children with the implementation of laws related to the protection of 

women and children within the country. According to the research findings, it was seen that 

different human rights organizations such as the United Nations (UN) United Nations Security 

Council (UNSC) and United Nation High Commissioner for Refugees (UNHCR) have played a 

vital role in supporting and protecting Child Rights in Liberia. The implementation of resolution 

1325 by the UNSC is one such achievement. However, the Internal Judicial Infrastructure has 

been unable to deal with the increasing crimes of sexual violence against children. The study has 

emphasized the need of developing supporting structures such as social work, NGOs, and 

trained legal actors to enable the Liberian judicial system to act as a strong force and prevent 

sexual violence against children.  

 The description of different roles of the different departments in Liberia and international 

organizations around the world in preventing sexual violence against children, have been 

highlighted by Schia & De Carvalho (2009). According to the authors even though the 1325 

resolution by UNSC was supposed to be a major milestone in protecting child rights in the 

country, however the implementation of this, is still non-existent. According to the findings, the 

authors stated that the international donors are more focused on the narrow agenda of stopping 

sexual violence against children, however, in reality; they need to establish the rule of law and 

development of a proper judicial structure. The current approach of international organizations 

has a short-term impact. The authors further highlighted that in order to deal with the issue of 

sexual violence against children; the world needs to have a comprehensive response to create a 

strong judicial system within Liberia. Once the system is survivor friendly the people will be able 

to trust the judicial system, and there will be fewer out-of-court settlements.  

 

2.4. Dangers and Risks of OCSs 

The issue of out-of-court settlements is quite prevalent, and people are more comfortable in 

settling their disputes through the settlements. Such customary settlements are not always fair 
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and deliver justice to the survivors. There are however, a number of  danger, and risks associated 

with these settlements.  

 In Liberia the use of out-of-court settlements are a result of power dynamic imbalanced; most 

of the survivors in sexual violence against children cases are from poor families, who cannot 

afford to pay for medical treatments at the one-stop centers, or to hire a legal presentation at the 

formal courts; this puts the perpetrators at the advantageous position (Gallen 2016). Some of the 

dangers involved in the SCV cases are; unwanted pregnancies, and survivors contracting sexually 

transmitted diseases which sometimes, result in the deaths of the survivors; and because the 

survivors are usually from poor families, they are coerced and manipulated by the perpetrators’ 

families to settle out of court. Mang (2000) also stated a similar phenomenon, stating that 

survivors and their families are often intimidated by the customary courts and their offenders. 

The intimidating nature of the perpetrators and the court make the survivors accept the unfair 

settlements (Gallen 2016).  

Another drawback these courts have is, they do not possess any established infrastructure for 

investigation. In most SVC cases, the court proceedings work towards a compromise between 

sexual violence offenders and the survivors. The perpetrators are less likely to receive 

appropriate punishment for their offences (Abramowitz and Moran, 2012). Leatherman (2011) 

also emphasized that in Liberia a number of SVC cases are never reported or investigated.  

According to the author, the fact that out-of-court settlements in rural Liberia mostly work 

towards a compromise can cause serious suffering amongst the survivors of SVC. The author 

further stated that in a high proportion of sexual violence against children cases, the perpetrators 

are mostly from a close circle of these children. Due to the out-of-court settlements, the 

survivors have to sometimes face their perpetrators who are let back into the communities; thus 

creating room for another child to be sexually violated. These survivors have to live with this 

torment and re-live their abuse over and over again.  This can further be more traumatizing for 

them, and cause them emotional problems, such as miseries , sleepless nights, nervousness, and 

other negative factors (Leatherman, 2011).  

 Some of the risk of the out-of-court settlements is that, the settlements proceedings are more 

likely to favor the stronger side. In the majority of SVC cases, the perpetrators are from a 

stronger side (Horn et al. 2016). The authors also  highlighted that during these proceedings the 

survivors are often accused of filing a case for personal grudges against the perpetrator, thus 

calling them liars.  In these informal  out-of-court settlements in SVC, the survivors’ families at 

time do no get the full amount of the settlemet money, and might never get it, because there is 

no legality involve in the agreement, and promise made by perpetrators’ families to complete the 

full payment of the settlement money (Sandefur and Siddiqi 2013).  Survivors and their families 

who accept the out-of-court settlements even when they are not provided with fair justice also 

forfeit their rights for pursuing legal action (Sandefur and Siddiqi 2013). Radford et al. (2015) on 

the other hand, stated that pursuing justice in SVC cases through a formal court system can 

provide the survivors with necessary closure. However, the out-of-court settlements are more 

likely to provide them with a compromise rather than justice. Taking the sexual violence cases 

against children to formal courts can sometimes provide the sexual violence survivors with better 

control and provide them with a sense of empowerment (McAuslan (2011). Mag (2000) also 
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stated a similar aspect, that seeking justice through formal courts can have a healing impact on 

the sexual abused survivors. This is because, once the perpetrators are found guilty, they will be 

placed behind bar, and the survivors would not have to face the perpetrators in the community 

again.  On the other hand, the out-of-court settlements can deprive sexual violence survivors of 

this  kind of closure they deserve and seek  through the formal courts (McAuslan, 2011).  

 

2.5. Barriers to settling through the courts  

The Judicial system in Liberia is not quite unique in nature. Due to the complex and slow judicial 

infrastructure and lack of resources, it is quite tough for the Liberian Government to reduce the 

use of out-of-court settlements.  A number of cases related to sexual violence against children 

are never reported. Even if they are reported, they are never taken to court; a vast majority of 

these cases end at an out-of-court settlements (M'Cormack, 2018). The author also stated that 

the biggest factors behind this out-of-court settlement issue is the lack of willingness and 

diligence from the justice officials, logistical constraints, corruption and social attitude. The 

Justice system in Liberia is outdated to the some extents, that the rape law was only first 

introduced in Liberia in the year 2005 and the first children act came into practice in 2011. The 

research work further stated that with a hybrid justice system it is very tough to establish a 

proper and easily accessible justice for child sexual violence survivors.   

 There are some problems human rights governing bodies, and donor nation’s face when dealing 

with sexual violence against children and out-of-court settlements. These problems include the 

number of constraint in the implementation of the rape law (De Carvalho and Schia, 2011). The 

research paper has also included some of the benefits extracted from these efforts such as the 

improvement in the judicial system and the establishment of laws and rules. However, the 

research paper has also analyzed a number of constraints in the implementation of these laws. 

The women and children protection session of the Liberian National Police (WACPS) which is a 

great judicial initiative is only restricted to major counties. A vast number of survivors are unable 

to access major counties for any assistance due to lack of transportation services, and poor roads 

connectivity.   The paper also highlights similar weakness of the formal justice system and justice 

actors.   Bamidele (2017) states that  a number of  donations  given to the judicial which are 

intended to improve the formal justice system in Liberia, which inturns, are for the personal 

benefit of donors themselves. The donated equipment is unsuitable for the Liberian National 

Police (LNP) and the implementation of WACPS also looks misplaced to some extent. The 

research paper has highlighted the communication gap between the common people and the 

formal judicial system. 

 Similarly, this gap is also stated by Blair et al, (2019) that survivors of sexual violence against 

children do not report these cases to the police and seek justice from the formal courts. 

Moreover, the formal system needs to be more accessible. Only then people will stop opting for 

out-of-court settlements in  sexual violence against children cases. Survivors are reluctant to 

report the sexual violence cases because of the slow justice system when dealing with the SVC 

casas. According to Sesay (2019) child sexual violence cases are quite sensitive and the painfully 

long court proceeding makes the survivors re-live their trauma over and over again. Blair et al., 
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(2019) also highlighted a similar aspect stating that poor judicial infrastructure, lack of staff, and 

weak laws are the main reason why formal courts are less effective in SVC cases in rural Liberia. 

According to the authors, most of the people living in the rural areas  do not have enough 

financial resources to afford the formal justice system. The authors continue to state that even if 

these cases are taken to the formal judiciary  system, the slow justice system would cause the 

survivors to give up on following their cases and shift to out-of-court settlements.  In rural 

Liberia, community dwellers lack confidence about how the formal court system works. 

Moreover, the traditional courts system are embedded within the Liberian culture. The average 

Liberian person has a negative perception of the formal courts, moreover, the obstructions like 

the bribe, corruption, unfriendly nature of the police department, and slow justice system make 

people to often avoid the formal justice system (Darkwa, 2015).   As highlighted by Lubkemann, 

et al (2011) rural dwellers believe that they are more likely to lose a sexual violence cases in the 

formal courts.  There can be multiple reasons for losing a case in the formal courts, such as the 

lack of proof, incompetent lawyers, inability of survivors and families to follow up on the cases 

etc. Due to these factors, people in rural Liberia believe that the traditional courts or out-of-

court settlements are their best option in child sexual violence cases (Lubkemann et al., 2011).   

2.6. Out-of-court settlements and SVC cases  

The verdict in out-of-court settlements is usually quick and predictable. According to Marx et al, 

(2019) the survivors of sexual violence against children in rural Liberia often do not want to 

involve a number of people in their cases, because of the fear of being stigmatized by community 

dwellers.  Gallen (2016) also stated that the formal courts system in rural communities are often 

not survivor-friendly. Moreover, the long trials in the formal justice system can make rape 

survivors suffer emotional trauma many times over. Out-of-court settlements or the traditional 

courts do not take much time in arranging their proceedings, and their decisions are quite 

predictable (Gallen 2016).      Out-of-court settlements for child survivors of sexual violence can 

have different outcomes. The impact on the survivors depends on different factors such as the 

outcome of the settlement, and nature of the sexual assault. Different authors have different 

opinions about the impacts of out-of-court settlements on rape survivors in rural Liberia.  

Another aspect of most out-of-court cases is that perpetrators do not admit to their crimes. They 

just agree to a settlement or make a verbal agreement with the survivors’ families. In most cases, 

the survivors are looked down upon by community dwellers, for accepting such settlements 

(Medie 2017). Jeong (2017) described SVC cases where the perpetrator (s) never accept their 

wrongdoing, which makes them look almost like victims themselves. In such cases, the actual 

victim of SVC and their families are looked upon as opportunists and can be stigmatized by the 

local community. According to research carried out by Drimmer & Lamoree (2011), legal actors 

in Liberia tend to believe that the formal justice system empowers the survivors of SVC. It is 

also suggested that, taking such cases to the formal courts would also help spread awareness 

among the rural inhabitants about the negative impacts of out-of-court settlements on child 

rights. However, the authors state that these cases are quite sensitive in nature as they involve 

children as well as the trauma associated with sexual violence. The authors further state that it 

takes a lot of resources as well as courage for these survivors’ families to take such cases to the 

formal courts (Drimmer and Lamoree, 2011).  
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According to another study by Lucey and Kumalo (2017), the major reasons why most child 

sexual violence survivors’ families cite corruption, poor logistics, and lack of access to formal 

justice as major reasons why they do not tend to use formal justice system. These constraints 

help the perpetrators get away with their crimes, thereby negatively impacting the mental health 

and peace of children who are sexual violence survivors (Lucey and Kumalo, 2017).  

2.7 Best Interests of the Child and the Right of Participation  

One of the major principles constantly mentioned in the 1989 United Nations Conventions on 

the Rights of the Child (CRC) is Article 12, relates to tasks the child services must fulfil when 

making decisions related to prosecution of cases of SVC:  

1. “States Parties shall assure to the child who is capable of forming his or her own views 

the right to express those views freely in all matters affecting the child, the views of the 

child being given due weight in accordance with the age and maturity of the child. 

2. For this purpose, the child shall in particular be provided the opportunity to be heard 

in any judicial and administrative proceedings affecting the child, either directly, or 

through a representative or an appropriate body, in a manner consistent with the 

procedural rules of national law.” (CRC 1989 Article 12).  

Article 12 shows how difficult are the conceptual, actual, and principled encounters which are 

embedded within social work. By law, the rights of the child to express his/her feelings, and for 

those opinions to be considered, is a pillar of children’s law (Fenton-Glynn, 2014). It is 

considered mandatory for countries to guarantee that children’s voices are heard. Acknowledged 

in Article 12 of the UNCRC, this is not only a basic right in actually, but is similarly dominant in 

the explanation and application of all children’s rights (UN on the Rights of the Child, 2009), 

giving a prevalent consequence on the convention as a full (Sutherland, 2014). According to one 

author, Article 12 underpins the responsibility of States Parties for ensuring “…a child who is 

capable of developing his or her own opinions has the right to freely express those opinions in 

all situations affecting the child in line with the child's age and “maturity” (Lansdown, 2014:1). 

Since the 1920s till modern days, the need to prioritize improvement of the conditions of 

children as a group has received growing emphasis. Over the years, ‘best interests of the child’ 

has become a principle adopted into the domestic legal framework of many countries (UNICEF, 

1996). The principle has been analyzed by researchers and interpreted as  

a. The right of the child to have his or her own best interests evaluated 

b. The right of the child to be heard and to have his or her opinions taken into account in 

all dealings involving him or her. 

Although the principles could be said to have first been established in the Declaration of the 

Rights of the Child, adopted by the League of Nations in 1924, a firm imprint of the principle 

can only be traced to the Declaration of 1959, which declared that the child would be afforded 

particular protection, whether legal or otherwise, in order to allow for his or her reasonable, 
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moral, mental, and social growth under normal circumstances. However, with the adoption of 

the Convention of the Rights of the Child in 1989, children are now recognized as subjects of 

rights (Jean, 2010). According to the report by Kujundžić (2017), the notion of the best interests 

of the child is of primary importance when it comes to sexual violence against children. The best 

interests of the child principle  supposed to be used for example to protect child rape survivors, 

whether they are in the formal court or in the informal out-of-court traditional legal system.  The 

concepts of children’s right to participation and legal consciousness were used in this research to 

probe the extent to which child survivors of sexual violence are involved in the decision-making 

processes of out-of-court settlement, and the decisions made by their parents to accept the 

settlements on their behalf.  

2.8. Conclusion 

From the discussions in this literature review, it can be concluded that the Liberian government 

and a number of international organizations such as the UN, UNHCR, and UNSC are working 

together to promote a formal justice system in Liberia. However, these efforts need to be 

focused on making the formal justice system more people-friendly, affordable, and accessible. 

The Government needs to invest in the formal justice system and international donors should be 

more focused on building a reliable judicial infrastructure. The Liberian government can reduce 

the use of out-of-court settlements by improving the formal justice system.  In this research 

section, it was also seen that out- of- court settlements can have multiple pros and cons. 

Different authors had different opinions about the use of out- of- court settlements where some 

believed that it has a negative impact on the survivors of SVC as they provided perpetrators with 

an advantage. Many out-of-court settlements occur due to the influence, intimidating power, or 

pressure from the perpetrators’ families. It was also seen that due to the use of out-of-court 

settlements the survivors are looked down upon and are thought of as opportunists. However, 

there are a few positive outcomes that come from the out-of-court settlements. The survivors 

are not traumatized due to long court proceedings, and they are not financially burdened to take 

the cases to the formal courts. The research work also highlighted a number of factors due to 

which the formal justice system is unable to overtake the use of out -of court- settlements. These 

factors included the incompetency of Liberian National Police, the slow justice system, the lack 

of access of rural dwellers to the formal courts, lack of resources, and logistics constraints. Other 

factors included the social norms, the trust in traditional courts, corruption elements in the 

judicial system, and the uncertainty associated with the formal justice system.  

This chapter provides the rationale for the study by comprehensively discussing the problem 

under investigation. Most of the SCV cases in rural areas go unreported and the perpetrators end 

up being unidentified. This is because most of the offenders live within the same communities as 

the survivors, and in some instances, immediate relatives of the survivors. The chapter also 

explored why the survivors and families turn to the informal justice system instead of the formal 

system. The goal of the study was to explore the motivation and adverse effects of out-of-court 

settlement for addressing SCV cases in rural Liberia. The study’s findings uncovered the danger 

and risks involved in the use of out-of-court.  The idea of best interest of the child was also used, 

whereby the researcher used it to investigate if and how the best interests of child rape survivors 

of sexual violence cases are upheld in both the informal out-of-court settlements, and the formal 

justice system. Additionally, children right of participation and child agency was used to examine 
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the extent to which child survivors of sexual violence are involved in the decision-making 

processes of out-of-court settlements for sexual violence cases. Lastly, legal consciousness and 

mobilization theoretical approach was used to discuss the factors that influence reporting of 

incidence of sexual violence cases to the formal legal system and to informal settlement channels. 

Finally, it can be concluded that the out-of-court settlement can have a mixed impact on the 

child sexual violence survivors. Even though some of the authors argued that the use of out- of- 

court settlements are quick and predictable, and can save the survivors from the pain of re-living 

the trauma again through the court proceedings. However, other authors argued that due to the 

out-of- court settlements the perpetrators never accept their wrongdoings and therefore the 

survivors never receive the sense of empowerment or enclosure that they can receive from 

winning a formal court case. In conclusion, it can be said that the use of out-of- court 

settlements can be eradicated by building an effective, reliable, and strong justice system. 

Moreover, the Government of Liberia needs to establish a training sessions where justice actors 

can be well trained on how to handle these SVC cases.   
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CHAPTER 3: METHODOLOGY AND METHODS 

3.1. Introduction 

This chapter covers the methodological approach guiding the study. The first section of this 

chapter covers the analytical approach for this study. The succeeding sections cover the 

framework of analysis. Further, the chapter covers the data collection processes and procedures, 

selection of participants, and Finally, the chapter presents the research ethics.  

 

3.2. Analytical  Approach 

Topics relating to sexual violence against children or rape within rural Liberians context are very 

sensitive. Survivors are likely to be predisposed to stigmatization and societal judgment (UNMIL, 

2016). To this effect,  participants  were not bribed or coerced to participate in the research  

(Lawson & Flomo 2020). This study has adopted an analytical and methodological approach, 

using a gender and human rights approach concerned with gender justice for the girls and their 

families (Molyneux et al. 2002). Since  the overarching objective of the proposed study is to  

evaluate  drivers and implications of OCS in SVC cases, this makes an analytical and 

methodological approach  ideal for this study (Carlsson et al, 2002).  

 The study intended to capture backdated perspectives. The research work also focused on this 

aspect, because these children are considered as adults now, and are more aware of sensitive 

issues and can better understand and relate to sexual violence; hence the researcher was not 

required to gain parental consent for minors. Besides, Tayler-Smth et al., (2012) revealed that 

children above the age of 15 years are more aware of sensitive issues and can better understand 

and relate to the issue of sexual abuse (Tayler‐Smith et al. 2012).   

The figure below in the research findings, a  framework of analysis provides an overview of the 

analytical approach used in this research work. The main aim of this research work is to study 

out-of-court settlements in cases of sexual violence against children (SVC) in rural Liberia. There 

are four different aspects that are analyzed over the course of this research work. These four 

aspects are also shown in the Figure 1, represented by the research questions.  

 



 

 

24 

 

 

 

 

 

 

3.3.  Framework of Analysis 

   

 

 

 

 

 

Figure 1: Framework of Analytical Representation 

 

I did a detailed case study looking at role of legal system, the government, civil society groups,  

families and survivors.  In this case, a qualitative approach was used to explain, clarify, and 

expand on the meanings of various elements of human life.  The qualitative research design was 
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used because the descriptive data gathered has enabled the research work to comprehensively 

unpack the workings of the use of out-of-court settlements. Qualitative design has enabled this 

work to collect adequate information and first-hand experiences of the survivors without 

overlooking minor descriptions or clarifications. According to Kamal (2019), qualitative research 

method are utilized to study how individuals respond to social and human problems; hence this 

approach has assisted in understanding how rural dwellers respond to the issue of sexual SVC in 

rural Nimba County. The study also hopes to contribute to identifying , and define better ways 

of dealing with this problem in future (Kamal, 2019). 

 

 

 

3.4. Selection of Participants 

I employed the critical case approach in the selection of respondents for the study in order to 

involve people who have experienced, associated or participated in cases involving sexual 

violence against children, and out-of-court settlements. Cheng et al., (2017) define a critical case 

sample as made up of individuals that are most likely to give the most essential information that 

had the largest influence on knowledge creation and with the most directly relevant past 

experience (Cheng et al. 2017).  16 participants were involved in the study; including 7 survivors 

of sexual violence, the participants in this study included:  

 The director of Help for Children Foundation. This foundation functions serve as a ‘safe 

home’ for sexual violated children, they provide shelter, counselling and mental stabilities 

for them. 

 2 Social workers at the Help for Children Foundation. I spoke with these social workers 

because they are the first contact persons at the safe home who received sexually abused 

children when they are brought in. 

 7 Child rape survivors aged 18-21 years through the Help for Children Foundation in 

Nimba County. All the seven rape survivors have gone through OCSs thus, were able to 

provide reliable information that addressed the research questions. The study focused on 

these ages range because children 18 years and above, are considered as adults, hence the 

researcher was not be required to gain parental consent for minors. These respondents 

have assisted in answering the research questions seeking to define the factors that 

influenced the use of   out-of-court settlements in  sexual violence against children cases 

in rural Liberia. And how can these sexual violence survivors be protected through the 

means of legal consciousness. These respondents also assisted in answering the research 

main question; how do out-of-court settlements affect child sexual violence survivors 

and theirs families in rural Liberia? Can problems be prevented in the use of OCSs, 

through addressing legal consciousness of those involved?  

 2 employees of the one-stop center in Ganta, Nimba County. The one-stop center is the 

first place a rape survivor is taken after being raped. It is called one-stop center because 

everything is there; medical care, psychological treatment, and the police. 
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 2 section chiefs/elders from Ganta, who are involved in out-of-court settlement for 

sexual violence cases. Gaining audience with these chiefs/elders has been helpful for the 

research, because they are the main actors who initiate the use of out-of-court 

settlements 

 2 police officers in Ganta Police station, Nimba County because, the Police are the first 

contact authority to be called upon when a rape child survivor is being brought to the 

one-stop centre. 

 

3.5 Research Ethics 

This study identifies informed consent because the topic under discussion is a very  sensitive 

one, therefore moral principles  were used to guide my RA and  myself to carry out this reseaech 

without intentionally committing  harm to the participants of the study, or members of the 

communities in which the study was carried out. Because of the sensitivity of the topic under 

discussion, my  research assistant and  I communicated with respondents in diverse facets of the 

study in   the lanugae  they understood  (Sanjari et al., 2014). Moreover, my RA and I  identified 

beforehand the data which was to be collected and how the data would be used. After this 

information was certain, participants were asked of their voluntary participation in the study. 

Additionally, we got consent  from respondents with respect to recording of interviews and the 

full completion of the questions listed in Appendix B. The participants were also knowledgeable 

that at any time ( even if,  after  they were interviewed or questionnaire recorded), they  were free 

to pull out from the research. The study upheld the discretion of participants' individual  

information from unauthorized  access. The research also recognized confidentiality by retaining  

records that are secured through the use of  password and protected files and secure (encrypted) 

file transfer arrangements. 

 

3.6 Conclusion 

From the conclusion in this methodology and methods, it can be concluded that analytical 

approach was used because, the topic under discussion is a very sensitive one. Also a framework 

of analysis was used in a figure, the main aim of this work, was to study OCSs in SVC cases. The 

figure was also used  to better outline the research questions. The research used a qualitative 

approach to explain, clarify and expand on the meaning of various human life. The participants 

were selected through the critical case approach of respondents for the study in order to involve 

people who have experienced, associated or participated in SVC cases. Finally, informed consent 

was identified in the study because of the sensitive nature of the topic under discussion. Moral 

principles were used to guide my RA and I to carry out this research without intentionally doing 

harm to participants of the study, and members of the community in which the study was carried 

out. 
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CHAPTER 4: DATA INTERPRETATION 

4.1  Introduction 

This chapter analyses various data gathered in line with existing literature of SCV cases in rural 

Liberian communities. The interviews conducted involved town chiefs who are the custodians of 

the community traditions, local organizations managing the scourge of child rape survivors in  

rural Nimba Count, law enforcement agents, Liberian rural community-dwellers and survivors 

themselves. Through a mix of both research papers and interviews, an attempt is made to 

rationalize or test the reasons provided by scholars on why there is consistency in the adoption 

of out-of-court settlement as a means of resolving SVC issues in rural Liberia. This chapter 

begins with an appreciation of the implications of opting for out-of-court settlements on the 

survivors and families. It also examines several reasons causing survivors and their families to 

adopt out-of-court settlements ranging from institutional to cultural and political.  

It is noted that data was collected using semi-structured interviews and focus groups discussions. 

To select the most appropriate sample, I used a purposive sampling technique. Focus Group 

Discussions (‘FGDs’) were held via zoom, and telephone interviews were adopted. Telephone 

interviews were ideal for this study since they are economical and save on time (Neville et al., 

2016). Interview questions were self-constructed to capture the research objectives and help 

address the research questions. Interviews lasted for approximately 30 to 45 minutes.  

 

4.2 Risks and Danger of OCSs  

Out-of-court settlements can have a number of dangers and risks on the well-being of survivors. 

Based on the interview conducted it was established that survivors’ withdrawal, sleepless nights, 

fear of being re-raped, and self-blame that might lead to survivors committing suicide, survivors 

unwanted pregnancies, and survivours contracting sexually transmitted diseases from the rape 

that might lead to death are some of the dangers and risks involved in out-of-court settlements. 

The second research sub-question was:  

 

Sub-Question: 1 

What are the dangers and risks involved in dealing with of out-of-court settlements in 

SVC cases in Nimba County?  

 

Emotional Suffering 

A number of respondents who participated in this, such as Respondent 1 who is a Liberian 

female and a psychosocial counselor, further endorsed this idea, stating that:  

“Some of the dangers and risks involve in using out-of-court settlements are: the survivor 

might get raped again by the same perpetrator, or she might blame herself of being 

responsible for the rape, which might lead to her withdrawal from reality, and puts her in a 

catatonic state. Also, one of the risks of the out of  the use of court settlements is that, 

most times, the survivors’ families do not get the full out-of-court payment. They only get 

a part payment from perpetrators’ families to withdraw the case from the court, and or 

police station, and then  promised to get the full payment once the case is withdrawn, but 
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sometimes that payment never come, and the survivor’ families are not able to go back to 

the court or police to re-file the case”. 

This statement comes from a licenced counsellor who is involved with cases of such nature on a 

regular basis. There is no guarantee of safety for the survivor, after the settlement that   

Survivors’ families ever receiving a the balance of payment of compensation. The use of out-of-

court settlement exposes and makes both survivors and families vulnerable to perpetrators and 

families. The survivors who opt for an out-of-court settlements are prone to social pressure 

applied on them from within their communities.  Aryee (2013)  research work highlighted this  

stating that due to lack of legal awareness among community dwellers, a weak justice system, and 

extensive social pressure on the survivors and their families force them to accept out-of-court 

settlements (Aryee, 2013).  On the other hand, respondent 2 who is a Liberian female and works 

as the director of Help for Children Foundation stated: “I have seen a case where the survivor of 

rape was being bullied and stigmatized in the community of being a liar and cheap scammer”. 

Liebling-Kalifani et al., (2011) also highlighted the emotional suffering child rape survivors can 

go through. According to the authors, the sexual violence experience can have a serious 

psychological impact, especially during the initial phase. Moreover, sexual violence against 

children can have long-lasting impacts too (Liebling-Kalifani et al., 2011). Cooper et al. (2019) 

stated that, even though,  survivors’ families are more likely to seek closure through a formal 

justice system, out-of-court settlements on the other hand can result in deteriorating well-being 

and mental health for the survivor (Cooper et al., 2019). 

 

4.3 Government and Donor Roles  

The lack of access to reach the formal legal system and child rights is a massive concern in rural 

Liberia. People in these rural communities do not have full access to the formal courts because 

of the ineffectiveness of how the system works. Vast majority of the rural population especially 

in Nimba County, do not have confidence in the system formal justice system anymore because 

of all the lapses and intuitional weakness.   

Sub-question 2: What are the government and international donors doing to address the 

issue of out-of-court settlement in cases involving sexual violence against children?   

When it comes to SVC cases, and the out-of-court settlements in rural Liberia, the key role of 

the government and international organizations is to implement a child right based approach and 

spread legal consciousness about child rights in rural Liberian communities (Bruch et al., 2016). 

This section discusses different themes and their implications.  

Government failure to ensure access to the formal justice system 

 During the era before the Liberian civil war the Liberian justice system was manipulated by 

individuals in power Sharif et al., (2013) . Thus, the rural dwellers do not have trust, and access in 

the system, so they do not rely on the formal justice system. Sobkoviak et al., (2012) also 

emphasized a similar aspect stating that the international organization did try to implement a 

strong formal justice system in Liberia but these attempts were not too effective due to the 

insufficient knowledge of the local language, and improper structure for the legal system. One of 

the major roles of the government and international donor partners is to provide adequate 
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training for the justice actors. Respondent 3 who is a Liberian Male and works as a community 

dweller stated in his interview that the lack of training hinders the application of a child right 

based approach in the Liberian justice system. According to the statement: “Several justice actors 

do not understand the importance of child rights and their application in the Liberian justice 

system.  Children’s rights are never protected and prosecutors or the court officials do not have 

enough knowledge or training as it relates to children’s rights”. Griffiths et al (2011) in their 

research work highlighted this aspect, and stated that the Liberian police and the legal 

practitioners lacked basic knowledge of how the law should be interpreted. The police are often 

the first contact institutions who present these cases to the courts, yet lack the understanding of 

child rights and their implications for cases of sexual violence against children. According to the 

authors, as the result of lack of legal consciousness by legal actors, the perpetrators gain the 

advantage of such negligence (Griffiths et al 2011). Blackstone et al. (2009) propose that because 

of the clear cultural correlation with sexual violence and with legality, it is important to entangle 

the connections between targeting legal consciousness, and mobilization. Individuals 

comprehend legality via legal pictures on television, in the news, in films, in cultural activities, as 

well as in social relationships and all of these can be used as instruments for raising awareness, or 

forming legal consciousness, in this case of SVC (Lehoucq & Taylor 2020). These cultural 

conceptions of law and legality influence whether or not people see an act as a violation of the 

law or a discriminatory practice in the first place. 

Fyanka (2014) stated that those working in a legal capacity inside the Liberian justice system need 

to access both experience and training, to strengthen formal justice system. This in turn might 

push survivors and their families to opt for legal settelements through the courts rather than 

resorting to out-of-court settlements. As to pursue a case via the formal justice system requires 

additional resources, as well as a changed consciousness of the uses of law Fyanka (2014).  These 

statements proved that justice actors in the Liberian justice system do not have proper 

qualifications related to child rights and their application. The government and international 

organizations need to play their role not only by providing training to support increased legal 

consciousness, but also in raising awareness among justice actors of the need to organize and 

conduct seminars in rural Liberia.  

4.4. Legal consciousness and mobilization 

The ignorance of child rights in the SVC case is a key concern in the rural communities. At 

a social level, the sexual violence survivors and their families are pressured by chiefs/elders, 

and or perpetrator’ families, to accept the out-of-court settlements. Cohen & Green (2012) 

in their work stated that the Liberian society is guilty of child rights violations on a number 

of fronts. 

Sub-question: 3 How can child sexual violence survivors in rural Liberia be 

protected through legal consciousness and mobilization? 

The child sexual violence survivors needs the protection of legal consciousness and 

mobilization through reform of both formal and informal systems. Legal actors like the 

police and the personnels of the formal courts need to adequately practise the SVC law as it 

is written. They should also initial seminars in these rural communities especially amongst 
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the chiefs, survivors’, and perpetrators’ families. Cohen & Green (2012), highlight that the 

Liberian society has in so many instances violated childen’s rights, because they do not 

understand and interpret the sexual violence law the way that it should be.  Legal 

consciousness is defined as, individuals' and the legal actors’ understanding the 

interpretation of the law and how personages ‘rights’ are interpreted by law. It is a 

phenomenon in which people encounter and understand the meanings, roots of authority, 

and cultural traditions Ewick & Silbey (1998).  The authors also state that the lack of legal 

consciousness and mobilization, leads to discriminations; to include,  discrimination against 

disabled children, abused especially against gitls children who are sexually violated. 

According to the authors, the survivors and their families sometimes experience emotional 

pressure from these session chiefs/elders if the survivors' families decide to take up legal 

proceedings against the perpetrators rather than settle for an out-of-court settlement 

Cohen & Green (2012). They are sonsidered as being disrespectful, or questioning the 

authority of the elders within the community. This aspect was backed up by one of the 

interview respondents. Respondent 4 alluded to this, by saying:  “If the survivors’ families 

do not opt for out-of-court settlement, they are thought of as disrespectful to elders and 

traditions in the community, they are sometimes banned from using community facilities, 

such as worship grounds, community’s wells, etc.” Based on these arguments and 

statements, it can be said that  It was also established from the interview conducted that, 

Survivors and families are also bullied and insulted by community dwellers if they agree to 

settle the SVC cases in  the formal courts; thus, putting them in a vulnerable positions that 

make them to give in, and turn to the use of out-of-court settlements in these SVC cases. 

 

 

The child right to participation  and Agency to be enforced in SVC cases 

One of major aspect of this research is to study the application of child right to participation in 

Liberian Justice Infrastructure. Achgill et al., (2015) stated that the juvenile who suffer sexual 

violence are under significant trauma already. The legal system and justice actors need to ensure 

that the court proceedings are considerate and child friendly (Achgill et al., 2015). Thornhill 

(2017) stated that  research work highlights the fact that SVC is a significant issue in rural Liberia 

and the formal court system should take more time to process these cases on a priority basis. 

Moreover, the author also emphasised the fact that the formal justcice does not  have a child-

sensitive environment as a major reason why child rape survivors opt for out-of-court 

settlements as they  they feared re-living the trauma of being raped agin in court proceedings 

(Thornhill, 2017).  In many child sexual violence cases, the survivors are denied the right to 

participation and agency. In some instances, where a survivor got pregnant as a result of the 

rape, she is forced by the elders and parents to marry the perpetrator; without even asking if 

she is in agreement with such decision. These survivors’ rights to participations and agencies 

have been denied during the processes of executing the use of out-of-court settlements in 

these sexual violence against children cases in rural Liberia, specifically, Nimba County 

Abramowitz & Moran (2012). Medie (2013) highlight the fact that in a number of cases of 

sexual violence against children cases, the perpetrators most often is a relative, neighbor, or 
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someone from the close circle of the survivors thus, making it easy to initial the forced 

marriage of survivor to perpetrator; which can cause grave emotional and psychological 

torment on the survivor (Medie, 2013). Respondent 5 is a 20 years old female, High school 

student and rape survivor stated in her interview.  “Forcing the miserable and hurt survivor to 

marry the very man who has violated and abused her can seriously disturb the mental health of 

the survivor, which might lead to hard depression of the  survivor that might result in her 

death”.  Simic (2009) narrated that child rape survivor in Nimba County undergo trauma and 

sufferings due to lack of legal representation, and denial of their right to justice. According to the 

author, the experience can make these survivors develop aggressive behavior, self-blame, and 

anger (Simic, 2009). Moreover, these survivors can also display a lack of empathy and a tendency 

for isolation in their conduct. Another survivor stated a similar concept in her interview. 

Respondent 6 who is a 18 years old female, 9th-grade dropped-out and rape survivor 

emphasized that,  “survivors’ families are pressured by these so-called elders to give their abused 

daughters hands in marriage to the very doers of the sexual violence against them”. 

The above statements have shown that, there is a strong cultural dominance in Liberia, Jones 

et al. (2017)  highlight the influences of culture and traditions in these out-of-court settlements 

in child sexual violence cases; which is seen as the keen impediment to survivors’ families 

seeking justice at the formal judiciary system. The stronghold of Liberian culture has covered 

the voices and agencies of rape survivors in the decision making aspects of marrying her to the 

one who abused her, in this act, she has no right to object or speak,  she only have to obey and 

do what the elders and her family aske her to do.  The survivors’ rights to participation and 

voices have been denied and marginalized, thus, making them ‘subjects to orders’ Jones et al. 

(2017). 

4.5 Implications  

Image deterioration is one of the problems that perpetrators undergo after the process of 

OCSs and  sexual violence against girls children Atwood et al (2011), according to the 

aurhors, perpetrators of SVC also suffer some emotional problems when OCS is final. 

They are considered by some community dwellers as ‘dangerous and heartless’; 

additionally, parents keep their girls children away from them. They ususlly are frown are, 

at social gatherings and communities programs.  Perpetrators of SVC, when opt for OCSs, 

sometimes lost all credibility  from the communities dwellers Chandler (2010). Similarly, 

the process of OCSs in rural Nimba County, present a negative picture for the criminal 

justice system Schia & De Carvalho (2009). According to the authors, the continuous use 

of OCSs in rural Nimba, indicates that the criminal justice system of Liberia is not well 

equipped  of handling these SVC cases, and as such, the formal justice system is considered 

by rural dwellers, “not child-friendly” Schia & De Carvalho (2009). 

Sub-question: 4 What are the implications of out-of-court settlements for 

perpetrators and criminal justice? 

There are several implications of OCSs for alledged perpetrators and the criminal justice 

system.To name a few; perpetrators face stigmatization and shame, not welcome in 

neighbours homes, and most times experience difficulty in finding a wife in the community 



 

 

32 

Solhjell & Sayndee (2016). The authors further stated that, in the same way, the criminal 

justice system is considered by rural communities dwellers as, incompetent, not people 

friendly, and transparent Solhjell & Sayndee (2016). Thus this beliefs by rural dwellers 

about the justice system has cause survivors’ families unwillingness to testify against the  

perpetrators in the formal courts as the result, the families opt for OSCs (Henderson et al 

2013). Respondent 7 is a Liberian female, who is also a nurse stated that: “Most times  

perpetrators are considered by rural dwellers as public enemies, while the justice system is 

considered no good”. Similarly,   Respondent 8  highlighted that,  “perpetrators homes are 

also considered, ‘no go zone’”. One of the aspects that could influence OCSs in SVC cases 

would be because of the extreme poverty that the citizens are faced with.  Liberia is a poor 

Country where major portions of the local population live below the poverty line World 

Bank (2020). The unemployment rates are extremely high and it is tough for most families 

to keep up with the formal judicial proceedings which requires hiring legal counselors to 

adjudicate the case (Backiny-Yetna et al. 2012). This similar consequence appears envisaged 

in the work of Chandler (2010). According to the author, the punishment of these 

perpetrators   continue on a daily basis at multiple levels  Chandler (2010).  

 

4.6 Barriers in reducing the OCSs in SVC cases 

This section clarifies the reasons survivors and families still choose to adopt out -of-court 

settlements even in the face of the numerous dangers and risks identified above. The safety 

of survivors, general notoriety and allegations of commercializing a criminal act are serious 

enough to make survivors and families rethink out-of-court settlements in the opinion of 

this researcher. However, choosing to settle out of the formal court raises suspicion. This 

section investigates what are the different reasons the use of out-of-court settlements are 

tough to reduce in rural Liberia. These reasons are supplied below.  

4.6.1 Weak institutions 

Over the past few years with better awareness of child rights among the justice actors in Liberia 

and the focus of international organizations such as UNHCR and UN is a positive increase in 

reporting of sexual violence cases against children in rural communities. However, even after the 

reporting of the cases, the conviction rates for such cases are still quite low. Lack of protection 

and a slow formal judicial system force the families of these survivors to opt for out–of–court 

settlements( Flomoku & Reeves 2012),  Herbert ( 2014). According to Graef (2015), the child 

rape law in Liberia contains severe penalties for the a guilty perpetrators. However, the country 

has poor infrastructure, facilities, and, a lack of manpower which is a serious obstruction in the 

path of proper investigation of sexual violence cases Graef (2015). Even though the law 

emphasis upon the DNA testing, speedy trials, and identity protection of sexually abused 

survivors, the implementation of these laws is still far from being practical. The weakness of 

these institutions is hereby highlighted in the following subsections; Bash (2000) analysis called 

Liberia a weak state with a powerful informal society. The interaction between the local rural 

dwellers and the state government has created a dual justice system that is more inclined towards 

the customary system. Respondent 9, a survivor stated in her interview: “If only the sexual 
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violence law on  paper can be implemented in action, and fully practiced by legal actors, then 

OCSs would be reduced”. This statement was backed by two sexual survivors, when they 

narrated in their in ther view that: “The rape laws  are there, in the book, however,  

implementing them is the problem” 

4.6.2  Ineffective Policing Structure 

The inefficient police system in Liberia is one of the causes behind a weak formal judicial system. 

However, there are a number of reasons why the Liberian police lack competency. According to 

Bacon (2015), the police department in the country lacks financial and technical resources, for 

instance, the police depots and stations in the rural communities, do not have vehicles for patrol 

or to immediately rush on a rape crime scene.  Due to this reason, the department is unable to 

provide significant assistance or protection for sexual survivors (Bacon, 2015). Morse (2019) in 

his work stated that the influence of the members from Liberian traditional community and 

other customary chiefs is some of the  reasons why the police department does not have enough 

influence in these rural communities. These members and chiefs feel privileged under the 

prevalence of customary law and do not want the formal justice system to take over their 

monopoly (Morse, 2019). Benjamin S Morse (2020)  research work stated that it is extremely 

tough for people to file cases related to  sexual violence against children with the police 

department; which is the first step for people while trying to seek justice for the survivors.  The 

effectiveness of the courts can be enhanced to a great extent by improving the police department 

(Morse, 2020). Based on this statement we can say that the Liberian police require serious 

reforms. Another respondent highlighted a similar aspect related to the effectiveness of the 

police department. Respondent 10 who is a Liberian female and a survivor of SVC in her 

interview stated that,  "The Liberian police are understaffed and lack resources. A number of the 

times if a family tries to file a case with the police related toSVC, they are made to pay money to 

the police in the form of transportation money or sometimes bribe”.  

Based on these responses it can be seen that the effectiveness of the police department depends 

upon the structuring of the justice system. The police department in Liberia is seriously 

underdeveloped, understaffed and lacks professional training (Morse 2020). Due to this 

particular reason, people are reluctant to contact police, or  file cases related to  sexual violence 

against children; they rather take their cases to the informal courts Baker (2009).  Moreover, 

different obstructions like poor road conditions and high cost of petrol are some of the 

additional reasons that make it tough for the people to access the police. This also  is one major 

reason why people are unwilling to contact the police or report their cases Medie (2015). Due to 

these delays, the survivors and their families are under consistent social pressure and face threats 

from the elders and perpetrators’ families to settle the matter out informally. Moreover, a low 

conviction probability is also a discouraging factor.  

4.6.3. Unstructured Judicial system  

The formal courts in Liberia are only located in the major districts and even these courts have 

a huge load of unsolved cases. Due to these factors, it takes a lot of time for the completion 

of these cases. Sandefur & Siddiqi (2013) stated SVC cases, are extremely sensitive topic and 
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these cases should be solved on a priority basis. Unfortunately, in rural Liberia due to the 

above-mentioned factors, the court proceedings are quite slow and it is very tough for the 

rape survivors and their families to keep up with delays in courts Sandefur and Siddiqi (2013). 

Thus, dwellers turn to out-of-court settlements for redress and settlements.  Responent 11, a 

Liberian female and high school dropped out states that: “The courts take too much time before 

these rape cases can get verdicts, which most times, never come, because of the poor and 

ineffective ways these cases are being handled”. And, Respondent 12 is a high school student, 

and a survivor stated that: “Sometimes, the survivors’ families have to pay for stationery to the 

court clerks for assignment to be typed and issued to the perpetrators”. 

Based on these responses, it can be said that the formal Liberian justice system is under-

developed and the implementation of rape law is quite weak. Also, when it relates to the formal  

system in rural Liberia, there is a serious lack of consciousness about the SVC related law even 

amongst  the legal professionals and justice actors. The legal consciousness about the formal law 

among the general public is next to nothing.   

4.7 Cultural Preferences 

Based on the analysis provided by the past literature and the interview answers from respondents 

of this research has established that the informal traditional justice system is a system that is 

compatible with the rural communities, especially inhabitants of rural Nimba County. These 

rural dwellers  are much more comfortable with the way in which the traditional justice systems 

function, settle SVC cases as compared to the formal system (Neef, 2017). Although already, a 

number of different factors make the traditional justice system a preferred choice for the rural 

dwellers. Factors such as logistics constraints, economic circumstances, lack of trust for the 

courts, lack of legal consciousness, and uncertainties related to the judicial process are other 

major factors (Compton 2014). The customary institutions are easily accessible for the rural 

dwellers, and their proceedings are less costly and sometimes even free of charge (Lucey & 

Kumalo, 2017). Respondent 13, a police officer stated in his interview that: “ the rural dwellers 

of Nimba County prefare the informal OCSs because it works for them and their traditions”. In 

another statement by another police officer of this research, in person of Respondent 14, “the 

rural dwellers of Nimba County respect and obey the local chiefs/elders, and so they rather go to 

them in solving their problems then seeking redress from the formal courts”.  

 

 

 

 

Sub-question 5: Can OCSs help to prevent sexual violence against children in 

Nimba County? 

An alternative argument that was presented by some of the respondents was that the use 

of out-of-court settlements, can not in no way stop or prevent SVC in Nimba County.  

However, based on interview conducted, this research has established that the use of 
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OCSs is also used to unite the both survivors’ and perpetrators’ families; bringing them 

closed in a ‘bond’.  Respondent 15 who is a 65 years old illiterate town chief, and a Liberian 

stated in his interview that: “Out-of-court settlements bring the both families together in 

unity and strength”. Respondent 16  who is 68 years old illiterate town chief also gave a 

similar statement saying, “When dealing with out-of-court settlements, families seek and get 

comforts with each other, which make them to bond and become stronger and united”. 

Vinck et al., (2011) who conducted a population-based survey about dispute resolution in 

Liberia concluded from their research work that Liberia is a war-torn country that has a 

growing population also affected by slavery in the past. These people have mentally accepted 

out-of-court settlements as an ultimate solution for all kinds of disputes. In order to 

introduce and implement a formal justice system, a change of mindset is required. Based on 

these themes it can be seen that out-of-court settlements can have a number of different 

negative impacts on the mental health and social life of the survivors and their families 

however, rural community dwellers of Nimba County accept that it can also bring positive 

outcomes as well as negative impact on perpetratorsl.   

4.8. Conclusion 

This chapter analyzed the implications of opting for informal OCSs for perpetrators and the 

criminal justice system. The chapter also identifies that the resolution of SVC via communal 

means might look like an easier resolution but has certain drawbacks. This emphasizes that the 

Liberian government and international organizations like the UN and UNHCR need to build 

legal consciousness among the justice actors. During the analysis, it was established that people 

who are justice actors within the Liberian justice system do not have proper legal consciousness 

or infrastructure to protect child’s right. Moreover, this chapter also concluded that rural 

dwellers have a serious lack of access when it comes to going through the legal system. These 

people do not understand why the justice system does not work in their favor; as it is very slow 

and weak when it comes to adjudicating these SVC cases.   This analysis has also considered 

different risks and dangers associated with out-of-court settlements. It was seen that out-of-court 

settlement can cause child rape survivor to be portrayed as opportunists. Moreover, child rights 

are ignored and child rape survivors and their families are pressured at multiple levels by session 

chiefs/elders to opt for out-of-court settlements. In Nimba County, if survivors’ families do not 

accept the out-of-court settlements, but opt for the formal justice system, their actions are 

considered disrespectful towards the community leaders, which place them in unpleasant 

positions within the community. The analysis process further proved that survivors and their 

families are manipulated by perpetrators’ families, and  especially the elders/chiefs into accepting 

out-of-court settlements due to multiple reasons such as the fear of notoriety, financial 

constraints, or social pressure.  

The analysis further highlighted different barriers to reducing the use out-of-court settlements. 

Different barriers identified in this research work included weak institutions, lack of training for 

justice actors, ineffective police department, and a problematic judicial system. Other major 

concerns are poverty, lack of access to formal system, and high existence of traditional norms in 

rural Liberia. Due to these reasons, it is quite tough to reduce out-of-court settlements in rural 

Nimba County. In order to reduce the use of out-of-court settlement, the Liberian government 
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and international donor partners need to work together to build a strong judicial system. 

Moreover, there is a need to spread awareness about child rights, to enhance the effectiveness of 

the formal justice system.  
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CHAPTER 5: ROUND-UP 

This chapter presents the research findings and discussion. The second section summarizes the 

research findings. These findings are presented based on the research questions. Lastly, a 

discussion of the findings which links the findings of the current study with the existing literature 

is provided. 

 

5.1. Research findings  

This study identifies the political, legal, and socio-cultural dimensions of child rape survivor in 

Nimba County, rural Liberia. This chapter has discussed different findings for each of the 

research  questions. Moreover, the interconnection of these findings and results have also been 

evaluated over the course of these past sections. As far as the government's role in dealing with 

out-of-court settlements and SVC  is concerned,  it has been realized that there are a number of 

steps that the Liberian government can take to minimize out-of-court settlements. One of the 

major roles of the government is to make the formal courts accessible to the rural dwellers 

(Bruch et al, 2016). Legal consciousness was seen to be an important aspect and it was termed as 

the government's responsibility to spread legal consciousness by carrying awareness amongst the 

rural dwellers  Armstrong (2004). From the analysis of literature as well as the opinion of the 

respondents, it was noted that the lack of legal consciousness is one of the reasons why  the 

session chiefs/elders  of rural Nimba County,  handle these SVC cases in the informal courts 

instead of the formal courts. Similarly, justice actors such as, the  lawyers and police officers do 

not have enough legal consciousness in terms of child rights or the legal sensitivity of SVC cases.  

From literature analysis, it was also confirmed that the formal justice actors also lack experience 

of legal consciousness, therefore, the government can enhance the level of legal consciousness in 

the justice circuit by providing training for legal actors, and emphasizing child rights in judicial 

courses Mgbeoji (2011); the authors also stressed that, making sure that the judicial system is 

more child-friendly which survivors’ families do not feel intimidated at any level Veale et al. 

(2017).  

Findings also revealed another key step that the government can take to reduce out-of-court 

settlements, which is by equipping, and providing all necessary logistics for the police 

department, and also to structure the formal courts. In so doing, this action will ensure rural 

dwellers that they can depend on the formal justice system as stated by Collins (2017). Even 

though, the formal court proceedings and providing proof for such sensitive issue like  SVC 

cases, can be extremely difficult and time consuming, the government can improve the judicial 

infrastructure and can make the formal justice system more accessible for the poor people 

Schaberg & Williamson (2008). This research also identifies survivors’ withdrawal, sleepless 

nights, and self-blame which might lead to sexual violence survivor committing suicide.  There is 

also the possibility that the sexual violence survivor being re-victimized by the same perpetrator 

since the case is unreported and no punishment has been meted thereby, leading to perpetual 

fear which might lead to serious torment on the survivors. Not  to mention the various 

psychological implications the survivors suffer. Child survivors have to go through 

stigmatization on so many different levels Pham (2006). Moreover, according to statements of  
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some of  the Respondents, if the families of the child rape survivor accept the out-of-court 

settlements they are looked upon as self-seekers and liars. Different authors also highlighted the 

negative factors that influence  the use  of out-of-court settlements that can enhance the trauma 

and suffering caused by SVC Flomoku & Reeves (2012).  Another major risk associated with 

out-of-court settlements is that in most instances, survivors’ families might not get the full 

settlements money from the perpetrators’ families during the settlements deal. Moreover, once 

the deal is accepted, survivor families cannot cancel the arrangement. The research also 

established thgat, in some instances of SVC cases,  survivors are forced in marrying the 

perpetrators when they get pregnant due to the sexual violence. This is again, against the right of 

participation for the survivors which can have a detrimental impact on their mental wellbeing. In 

instances where perpetrators are family members or a close relative, the alleged perpetrators 

move back into the surroundings of the survivors after an out-of-court settlement. This in turn 

can puts further pressure on these survivors increasing their psychological and emotional burden 

Sandefur & Siddiqi (2013).  

 

This research observed that Liberia has a dual justice system in place. The formal courts work 

under a statutory justice system usually in the urban areas and therefore usually inaccessible to 

rural dwellers. However, the customary courts are all across the country and in different 

counties. These customary courts are easily accessible as compared to the formal judicial courts 

which are far more complicated, and expensive in proceedidngs. Thus, makes survivors' families 

adopt OCSs. Other reasons including poverty, culture, commercial benefits, and emphasis on 

communal bonds have discouraged many from attempting to explore the legal remedies available 

for child survivors.  It was noted that in recognition of this challenge, Blair (2016) analyzed 

different sexual violence cases against children in rural Liberia. According to the findings it was 

seen that in the legal process followed by the statutory system that the evidence of mechanism is 

quite inefficient. Due to this particular reason, a lot of useful pieces of evidence get tempered 

with and lost during the proceedings. 

 

The research also established that the informal traditional justice system proceedings are quick 

and cheap, and most times favored the  perpetrators on a number of occasions.  According to a 

survey from the Institute of Peace in the United States it was seen that even though there is a 

formal justice system in practice in Liberia only 2 percent of sexual violence-related cases reach 

the formal courts. On the other hand, 45% of such cases are handled in customary or traditional 

courts. A number of different authors such as Schia, Mature, De Carvalho, and many others who 

have studied the Liberian conflict and challenges related to juvenile justice, closely believe that 

the international actors need to explore the dual justice system in Liberia. The research also 

established that the rural dwellers prefer the informal courts because they work in their interests  

as compared to the formal courst. The research also established that the Liberian police is very 

unstructured, and corrupt when dealing with these SVC cases. Finally, the research has 

established the   traditional courts in Liberia have been  working since 1943 and are a part of 

Liberian history. The system is strongly embedded in Liberian culture and cannot be replaced 

overnigh. 
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Table 1: Research Design  

Variable Description Indicators 

The role of 

government 

How Government and 

international donor partners 

collaborate together to 

control out-of-court 

settlements 

 Legal consciousness 

 Promoting Child Right to Participation 

 Providing access to the formal justice 

system 

Out-of-court 

Settlements 

drawbacks 

Different drawbacks 

associated with out-of-court 

settlements 

 Negatively impact the emotional health 

of survivors 

 Impact of Social Pressure 

 Negative effect on the Survivors right 

to participation,  

 Image soiling and General Notoriety 

Obstacles in 

Reducing Out-

of-court 

Settlements 

Evaluation of different 

barriers in reducing out-of-

court settlements 

 Weak Institutions 

 Ineffective Police Department 

 Slow formal Justice system 

 Cultural Preferences 

 Poverty 

 Lack   of access  to the formal justice 

system 

Recommendati

ons  

Different steps that can be 

implemented to improve the 

situation in Liberia 

 Efficient resource allocation 

 Providing training to justice actors 

 Government playing a better role  

 Police Reforms 

 Prioritizing the child rape cases and 

speed trial for these cases. 
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5.2. Conclusion 

The discussion over the course of this research work concluded a number of initiatives that 

Liberian government can take to reduce the use of out-of-court settlements in rural Liberia. 

These aspects include the legal consciousness among the justice actors and making the formal 

courts more accessible to rural dwellers. Moreover, the children who have been sexually 

assualted deserve the right to participation. It is important that the government ensures a child 

friendly environment for the children in such sensitive cases. Moreover, the out-of-court 

settlements  certain risks and dangers.  Moreover, the child survivors who accept out-of-court 

settlements are often blamed more than the perpetrators. The child survivors are often coerced 

to accept the decisions given by the customary courts; survivors’ families are believed to be 

arrogant and disrespectful to elders/chiefs if they refuse to accept the out-of-court settlements. 

Another possible horrible outcome of the out-of-court settlements is the survivor being forced 

to get married to the perpetrator when she gets pregnant from the sexual violence. Even after all 

these dangers and drawbacks the use of out-of-court settlements are quite prevalent in the rural 

Nimba County. There are multiple factors that cause the child rape cases to get settlement out of 

the formal justice system. A vast number of people in rural Liberia believe that formal justice 

system is slow and expensive. It was seen that there are a number of steps that can be taken to 

improve the effectiveness of the formal justice system. Legal consciousness, structured judicial 

system, police reforms and improved role of justice actors are the key steps that can be taken to 

improve formal justice system.  

 

 



 

 

41 

CHAPTER 6: CONCLUSION AND RECOMMENDATIONS 

6.1. Introduction  

This chapter presents the conclusion and recommendations. The conclusion is drawn from the 

study findings while recommendations for the application of study findings and for future 

research The limitations of the study have also been presented in this chapter.  

 

6.2. Conclusion  

This study was guided by one main objective.  Findings revealed that out-of-court settlement is 

more used in solving SVC cases in Nimba County, rural Liberia, because it is easily accessible, 

less stressful, less expensive, or no money spent for adjudicating the trials at all.  While the 

formal justice system is slow, expensive, corrupt and not easily accessible to the rural dwellers. In 

order to evaluate the preparedness of formal justice system this research work evaluate, how do 

out-of-court settlements affect child sexual violence survivors and their families in rural Liberia? 

Can problems be prevented in the use of such settlements, through addressing legal 

consciousness of those involved?  The analysis and discussion showed that government needs to 

promote legal consciousness among all justice actors in order to make the formal justice system 

more functional and potent. For this purpose the police, courts, and lawyers need to understand 

their roles and act accordingly. In addition this justice system is also required to enhance the 

child right to participation. It was seen that the children who are rape survivors find it hard to get 

proper support and representation in formal justice system. Legal consciousness, the rights of 

the child, and children participation and agencies are the key to achieving this goal.  

.  

6.3. Recommendations 

Based on observation, the problems which inform the choice of out-of-court settlements is not 

in the hands of the survivors or their families as the implications of out-of-court settlements do 

not favor those who opt in for it. Rather, it is in the hands of the government and stakeholders 

in the subject matter. The dearth of accessible remedies for child rape survivors logically has 

made the rural dwellers resort to communal methods which only guarantees more damage 

within. If only to curtain a future disaster, these recommendations should be adopted. These 

recommendations, the researcher believes are capital intensive but are best for the altogether 

mending of the socio-political fabric of rural Liberia. 

  

A. JUDICIAL REFORMS: This recommendation includes the need to strengthen the 

formal judicial system of Liberia, the need to allow customary justice system synergize 

with the formal justice system, andto overhaul the justice system such that there is a new 

guiding philosophy of adjudicating sexual violence matters, particularly child rape. 

Judicial reforms, which I believe is the first step to confronting the challenge of child 

rape in Nimba County. The government of Liberia must be determined to establish 

more formal courts within the various counties in order to establish its presence and 

symbolize the nearness of justice to the rural dwellers. The establishment of more 
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judicial divisions may facilitate the urge to report cases and arrange trials. Why the formal 

courts become important is because of the standards of proof which the formal courts 

offer which may not be readily witnessed in customary courts.  

B. Also, the customary courts since they are much closer to the people must be empowered 

to receive complaints from relevant stakeholders for onward transfer to the formal 

courts; as this researcher does not call for the complete eradication of customary courts. 

This might be met with resistance as customary courts are the custodians of customary 

laws and customs is admittedly the life of the people. However, a synergy in operations 

will ensure that the concerned authorities have a report of criminal cases such as child 

rape thereby solving the problem of underreporting and preparing a responsible 

government of Liberia for the strategies to adopt to ensure there is an end to the scourge 

of child rape.   

Also, efforts should be internally made by heads of courts to establish more special 

courts for child rape and sexual violence matters in order to achieve speedy dispensation 

of these cases.  

It is believed that judicial reforms are the first step to achieving a breakthrough. This is 

because where the judiciary is adequately entertaining cases, the loopholes in the laws will 

be discovered, the efficiency of law enforcement agents will be discovered and the socio-

political implications of child rape will be immediately understood.  

 

C. LEGAL REFORMS 

It is noted that there are few laws on the crime of sexual violence in Liberia. Even 

though, there are special courts and office services for sexual violence, but the crime is 

being treated as a general phenomenon. This, I believe is not supposed to be, as SVC is 

different in outlook, as well as circumstance and proof. The age of the survivors is taken 

into account as much as the implications on their health. I hereby recommend the full 

implimentations of the laws on sexual violence against children. These laws should be 

inforced by current literature in proof and strict punitive measure be inculcated.    

 

D. INCREASED SOCIAL AWARENESS 

I recommend increase awareness and campaigns at all levels on the legal remedies 

available to survivors of SVC, the need to change socio-cultural approach to cases of 

SVC in the rural communities which are harmful to both survivors and the system, and 

advocate for change in policy-making and legal framework as has been recommended 

earlier. It is believed that civil society organizations have a lot of roles to play in this 

regard by organizing sensitization rallies and symposia for the citizenry particularly in the 

rural communities of Liberia as no child is unsusceptible to child rape in rural Liberia. 

Civil society organizations could be said to represent the people and may have tendencies 

to understand social problems from an emotional and deeply analytical perspective and 

use that knowledge as a means of social empowerment. The work of civil society 

organizations therefore extends to demands from government, sensitizing rural dwellers 

and presenting complaints to the international community as and where necessary to 

effect change.  
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Appendix 

SECTION A:  DEMOGRAPHICS 

1.  Gender:  Females (13) Male (3) 

2.  Ages:  18-40 years 

3.  Ethnicity/race: Liberians 

4.  Marital status: married (3), unmarried (11) 

5.  Educational level:  Bachelor Degree (3), Registered nurse (2), Police officers (2), High 

school level (7), and Community dweller (1) 

 

 

SECTION B: SURVEY QUESTIONS 

1. What kind of risks do out-of-court settlemenets for the survivors and their families?  

2. What are the implications of out-of-court for perpetrators and criminal justice? 

3. How can child sexual violence survivors in rural Liberia be protected through legal 

mobilization and consciousness? 

4. Can out-of-court settlements help to prevent sexual violence against children in rural  

Liberia? 

5. What are the government and international donors doing to address the issue of OCSs in 

cases involving SVC? 

6. How are children’s rights to participations and agencies being realized in SVC cases? 

7. What are the barriers in reducing the use of out-of-court settlements in child sexual 

violence cases in Nimba County? 
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8. What are the general notoriety and image-soiling  of alleged perpetrators in OCSs child 

sexual violence cases in Nimba County? 

9. What are the impacts of cultural preference in child sexual violence cases in Nimba 

County? 

10. How effective is the Liberian judiciary system when dealing with SVC cases in Nimba 

County? 

 

 

SECTION C: FOCUS GROUP DISCUSSION 

11.  Have you experienced rape before? If so, how was the case handled?  

12. How do you feel about the use of out-of-court settlements in SVC  cases in Nimba 

County? 

13.  How do you feel about your parents when they agree to settle the SVC matter in 

informal   court? 

 


