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Abstract
This paper provides an analysis related to the welfarist approach and rights-based approach in childcare institutions. Under the rights framework, it analyses how childcare institutions insufficiently address the child`s well-being and focuses more on the child`s welfare. From the welfarist approach, the child`s well-being has become a major concern in the national development agenda, however, the problem is the welfarist approach focusing on general welfare which is much narrower than the child's well-being.On the other hand, the rights-based approach sees the importance of realizing the child`s well-being in state policies and practices as one of the indicators of the child`s welfare.  In doing so, this research reflects on the development of childcare institutions in Indonesia that are working under the social welfare framework. The expansion of childcare institutions in Indonesia bring a concern on the child`s well-being. This study discusses the issue of the child`s well-being from both an international and Indonesian context. The paper concludes by highlighting how the childcare institutions in Indonesia are more focused on the welfare rather than well-being of the child. Moreover, it addresses the need for development interventions to support childcare institutions having a clear care plan which emphasizes the child`s well-being.

Relevance to Development Studies
The rights-based approach position rests on a principle that child`s well-being has a significant contribution on the child`s development, but not much has been written on child`s well-being in childcare institutions. On the contrary, the welfarist approach belief that improvement on children`s welfare may benefit the children`s well-being as well. This research aims to analyze this gap as well as critically argue the parameter used by these two approaches in perceiving the child`s position in any kind of state interventions.
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Chapter 1

Introducing the Research Context

1.1 Background


As stated in the preamble of The United Nations Convention on the Rights of the Child (UNCRC), the family is the natural environment for the growth and well-being of all its member and particularly children. Parents have the primary obligation for the upbringing of their children. However, in reality, there are cases where families have abandoned their children and they are forced to live without parental care. These children are in need of care and protection (Dunn et al., 2003; Tolfree, 2005). In such cases the obligation falls on members of the extended families or other people within the community. Unfortunately, “in many countries, fostering of non-biological children is not practiced; therefore child care institution is seen as the only alternative care” (Dunn et al., 2003:15).

In Indonesia, the number of childcare institution has risen dramatically in the last couple of decades but with little regulation and supervision from the government. Currently, there are an estimated 7,000 childcare institutions across Indonesia caring for up to half a million children (Martin and Sudrajat, 2007:1). The Government of Indonesia (hereinafter GoI) only owned less than 40 of these institutions and the rest are owned by the community, specifically religious organizations. The GoI provides financial support to some of the institutions, both government and private, through BBM subsidy (Fuel). he rest receives funding from private donations, such as private companies and social companies. The funding is used for food expenses, water and sanitary equipment, household equipments and building (Martin & Sudrajat, 2007: 72).  Only 6% of the total number of children in childcare institutions is orphans while 94% have one parent or parents. These statistics raise questions on how the institution manages and cares for the children and the quality of care within the institution, the reasons why parents and families place their children in childcare institution and the tendency of government and non-governmental organizations in prioritizing childcare institution rather than strengthening families` capacities. 

Across the globe, many factors have caused children deprived of parental care: armed conflict, widespread poverty, HIV/AIDS epidemics and natural disasters have pushed the family to send their children to child care institution. Therefore, one of the reasons children are placed in childcare institutions is because parents wanted the children to have better living conditions and adequate education (Martin & Sudrajat, 2007; Csaky, 2009).  From this perspective, I can analyze further. Firstly, the parents` lack of resources with respect to caring for their children is seen as a sign of weakness. However, with the fact that a significant number of children living in childcare institution in Indonesia still have one or both parents indicates there are economic and social factors that made them have to live there, such as jobless parents that resulted to the inability to provide better living (Martin & Sudrajat, 2006 & 2007). Secondly, parents realize their children rights to have adequate education. This dilemma faced by the parents has often resulted in them sending their children to childcare institutions. The reality is most of these childcare institutions focus mostly on providing education, shelter, food and spiritual activities but pay less attention to the emotional, developmental and psycho-social needs of the individual child (Martin & Sudrajat, 2007; Csaky, 2009).  In addition, the dimension of care is always understood as having a disciplinary attitude instead of fostering a loving relationship.  The creation of strict rules, regulations and corporal punishment are the first examples of this misunderstanding. While some of the children have to work to support their new ‘home’ financially. Additionally, the child grows up with insufficient interaction with adults, which in turn affects their social and emotional development (Tolfree, 1995, Browne, 2009, Csaky, 2009).


On the contrary, some children who live outside the childcare institution face challenges that have distinctive psychological impacts.  A joint report by The International Labour Organization (ILO) and Indonesia Central Bureau of Statistics in their 2008 survey found that 1, 76 million children are child labor and 4, 5 million children are child workers
. Among the factors that give rise to this huge number are: poverty, the mushrooming of non-formal economic sector that attract children to enter the labor market and the shortfalls in educational provisions provided by the GoI. This explanation points toward the need for a better understanding on the complex situations faced by the children, whether they live with their parents or families, in the street, or in alternative care.  

However, loss of parental care does not always put children in a harmful situation. The idea should be to provide a caring environment similar to that found in the family unit in alternative care so that children can get sufficient care and protection (Delap et al, 2009:5). This aims to minimize the psychological effects caused by separating from their parents. Thus, a good standard of quality of care should be practiced by these institutions that are now responsible for caring for these children. “In this sense rights perspective should be central to thinking on childcare institution” (Smith, 2009: 10).  But the rights agenda is not clear in terms of who is responsible and for what are they responsible.  Although the CRC theoretically emphasizes the importance in taking into account the child`s perspective in evaluating their situations and decisions that affect them; the practical implementation is that the approaches to care and protection for children deprived of parental care are managed around bureaucratic processes and procedures, and the lack of capable resources in caring for of the children. 

Children are not a homogeneous group and their needs are greatly diverse dependent on their age, gender and capabilities (Tolfree, 1995 & 2004; Freeman, 2004). They are divided into various classes according to their social and economic status, physical and mental ability and other factors. These categories help us to shape our understanding of children`s rights as well as analyze any action that may be taken on their behalf and the implications.  In 1990, Indonesia ratified the UNCRC and in 2002 enacted the Law on Child Protection. These two judicial commitments clearly assert that childcare institutions are the last alternative of care for children and government must ensure that children's rights are maintained in the institution. These two laws are a minimum standard to improve quality of care in respect to the local context but it must aimed at guaranteeing the rights of a child to protection, provision, participation and best interest of the child respectively.
  The GoI recognizes its responsibility in replacing parenting tasks and which is legally asserted in the 1945 Constitution of Indonesia Article 34 (1) that `the indigent and abandoned children shall be cared for by the state`. This confirmed that “the concept of child care in Indonesia is firmly rooted in a welfarist approach that requires the State and the community to step in to protect and care for ‘neglected or abandoned’ children or children ‘with problems’, usually through the provision of institutional based care and services.” (Martin & Sudrajat, 2006: 6). This article serves as an entry point to set an agenda on responsibility to care and protect the Indonesian child implemented by the child care institutions of Indonesia. The establishment of child care institutions pre-dates the Constitution. The State began to formally control them during the colonial period
. The aim of the child care institution is to provide alternative child care for orphans whether as a result of economic or social reasons and this is justified in 2004:

“ ( …), it is no longer feasible to rely on families to deal with the problems of neglected/abandoned children. Instead, institutions are required that are capable of substituting for children`s parents. This is why childcare institutions have been developed as institutions that are capable of providing professional services to children”( General Guidelines for the Provision of  Social Services to Children in Childcare Institutions (2004) DEPSOS. Chapter I, A)

The issue, then, is on the child`s well-being and this is one of the approaches that I will use in this paper. The focus of this study is the way child caring is implemented in child care institutions in Indonesia. I will analyse it from a welfarist approache and rights-based approach on well-being. These approaches will give a contrast perspective in looking at the childcare institution. Further explanation on these approaches will be described in Chapter 2.  
1.2 Justification


The central issue for children living in childcare institution is the care provision. A lack of attention in addressing this problem will cause a great impact on the growth and development of the child. In principle and in accordance with CRC, care, health and education should be acknowledged as the basic rights a child should be able to access (Dunn et al., 2003:4).  It is imperative to take into consideration these three elements in framing the well-being of the child. It has often been noted that children who receive supportive care from their families and neighborhood around them will grow up with a stable emotional demeanor.  Once children lose this caring and protected environment, they are vulnerable to all kinds of situations that affect their emotional well-being. Ideally, a child has the right to live in a caring family environment that supports her/him, whether with or without their parental care, but the degree of care is different in quality. 


The fact is a childcare institution is much more complicated than a family. For the childcare institution, the focus should be on fostering emotional and caring relationships that are needed by the children for their well-being. From the State perspective, the notion of emotional and caring relationships seems less recognized and has led to the lack of support in enhancing the children’s well-being. Up to present, the issue of the child`s well-being in childcare institutions worldwide is still a contentious point of discussion. Yet, it needs to be recognized that well-being is the part of rights of the child. Therefore, every intervention targeting the child must prioritize the child`s well-being. 

1.3 Research Objective and Research Question

1.3.1 Research Objective

The responsibility of the GoI to protect children in need of care and protection is translated into the establishment of childcare institutions. As such, this recognition seems to position childcare institutions in Indonesia as the professional caregivers that have a significant role in ensuring the child`s welfare. In some ways, this claim may cause parents that are unable to provide basic needs for their family to send their children to a childcare institution. The problem becomes complex when the child`s well-being is not addressed by the institution’s agenda. 

From the State’s perspective, the idea of welfare is providing people with the basic minimum standard of living and well-being is understood when the people can meet this minimum standard of living (Spicker, 2000; Jordan, 2008; Husodo, 2009). Therefore, by establishing childcare institutions, the State sees this as already providing for the welfare and well-being of the child.  Thus, it is worthwhile to examine whether the childcare institutions in Indonesia are oriented to the welfarist approach or rights-based approach and how either of these approaches give rise to the child`s well-being.
1.3.2 Research Questions

The research questions of this study seek to answer are: 

1. To what extent does the international literature support the view that rights-based approaches enhance the well-being of the children living in child care institution?

2. To what extent are child care institutions in Indonesia oriented to the welfarist approach rather than to the well-being of the children?
1.4 Research Argument

The title of this research is likely to rise questions on whether the welfarist approach recognizes the rights-based approach to well-being in relation to childcare institutions and whether the provision of childcare institutions respect the child’s rights to well-being. The moral issue is about authority and rights and which one gives a significant contribution to ensuring the child’s well-being is fulfilled.

Children`s well-being is often spoken about but it becomes a specific unit of analysis for the children living in childcare institutions. State intervention regarding children`s welfare is generally recognized but the issue of whether the state considers the child’s well-being in its children`s welfare program is not often considered. With this in mind, there needs to be a careful analysis on how the welfarist approach views the rights-based approach to well-being with respect to childcare institutions. 
1.5 Methodology 

This research is mainly based on the use of secondary data which consists of academic literature and research both written and online, as well as a mix of primary data. The primary data includes communication through e-mail with two people who both have a background on children`s rights and childcare institutions in Indonesia. First, Setiawan Cahyo Nugroho, who has professional background on children`s rights and was my former Deputy Child Protection Program in Aceh. Second, Mukhlisuddin Ilyas, who involved in rapid assessment on childcare institution in Aceh and spent his academic years in a religious boarding school in Aceh.  The main secondary data that I will use on this paper is a research on childcare institution in Indonesia titled Someone That Matters. And to support this literature, a rapid assessment on residential care in Aceh will also be used.  
As this research focusing on childcare institution and the children living in it, I will look this research from two approaches. Firstly, rights-based approach to children`s well-being which will focus on three elements: education, family and parents relationships and emotional and behavioural development. Secondly, I look at the context of welfarist approach as childcare institution is one of the state interventions on children`s welfare. I analyse these elements from the international and Indonesian contexts in an attempt to answer the research questions.
In order to elaborate more on the two approaches above, three other concepts will also be discussed: childhood, care and well-being. These concepts have relation to each other that will help me in generating valuable insights for my analysis.  

1.6 Scope and Limitation

The major limitations are the limited of research, information, and literatures on child care institution in Indonesia. Due to these absences I will mainly rely on the information obtained from the primary resources and literature reviews, both international and national, related to the chosen topic. 

1.7 Research Structure
This paper is divided into six chapters and organized as follows: the first chapter describes the introduction of the chosen topic. Chapter Two reviews the conceptualization of children and childcare institution within the framework of childhood, care, welfarist approach, rights-based approach and well-being both in international and Indonesia prespectives. Chapter Three presents the dynamic conditions of childcare institution in briefs on the principles of the child care institution in global and Indonesia contexts.  In Chapter Four I focus on the international literatures that discussed the rights-based approach to well-being for children living in childcare institution and I answer to my first research question. Chapter Five analyses the childcare institution position in Indonesia context, with attention to the welfarist approach and children`s well-being. In doing so and I answer the second research question, I focus the analysis that rights-based to well-being really challenges the childcare institution in implementing a good quality of care.   Finally, in Chapter Six, I reflect on my analysis to present final consideration on my two research questions.
Chapter 2

Conceptualizing on Children`s Well-being and Welfarist Approach
This chapter addresses five concepts; childhood, rights-based approach, care, welfarist approach and well-being which will help justify the research questions. In this context, these concepts are chosen because they are interrelated in analyzing the children`s well-being living in childcare institutions across the globe, and in specifically in Indonesia. The discourses of well-being rights serves as a framework for a careful analysis of its standards, principles and practical implications and other approaches which correlate to a rights-based approach. This requires a comprehensive analysis of whether or not one approach has/has not a relationship with well-being rights in policy and practice. 

2.1 Childhood as associated with well-being

The past two decades have shown a significant increase of complex critical situations in terms of globalization, poverty, conflicts, wars and natural disasters. These circumstances are impacting on children`s lives across the globe which has resulted in children either losing or being separated from their parents thus becoming an orphan. Children are at risk and vulnerable to certain harmful conditions that are seriously affecting their personal development, well-being and their rights under the CRC (Tolfree, 2004 & 2005). These conditions then has become the focus of international law and transnational NGOs in terms of reshaping the definition of childhood as a protected space that needs care, protection and security (Tolfree, 2004; Wells, 2009). 

The philosopher John Locke (1632-1704) believed that children were born with potential. By providing them with the right kind of environment, good education and proper guidance, they will experience all the positive impacts of these things which will consequently shape their personalities and result in rational, self-controlled and responsible persons (Montgomery, 2003:64). Thus, in the Indonesian context, a child is the heir of the family, culture and the future generation. The family is entirely responsible for ensuring that the child grows and develops within a family environment and gets a proper education which will shape their emotional and spiritual personalities (Mukhlisuddin Ilyas, personal communication, 11 November 2010). Indeed, a child has the right to live in a loving and nurturing environment. However, this is not necessarily the case for children living in childcare institutions (Tolfree, 2005; United Nations Publications, 1956). Children in childcare institutions are a vulnerable and disadvantaged group who are likely to experience uncertain physical, emotional, behavioral, psychological and social problems as a result of the experiences they have from living in these childcare institutions (Fernandez, 2008 & 2009; Tolfree, 1995 & 2004). However, there are children in institutional care that have shown a stable degree of resilience, which has been shaped via a good care plan and supporting environment. 
Concerns with this particular substitute care reflect an understanding of the long-term effects of the child’s care experiences and vulnerability in childhood. Their placement, whether driven by the family wishes or they have no other choices available to them, has placed them in conditions where they have to live in groups and deal with certain conditions that are totally different from living with their family. They are constantly under the control of their caregivers and suffer the consequences of inharmonious relationships with their caregivers and other children (Tolfree, 2004: 19). These situations left the children with the feeling of neglect and loss of self-confidence which has serious implications for their childhood and well-being.  Whether the living arrangements are temporary or permanent, the children still experience a degree of vulnerability or resilience. Their childhood then is constructed by the way they are treated, their experiences and their physical and psychological environment. 
The admission for children into the childcare institution is different in each country. In Indonesia, most of the children who have entered childcare institutions are between the ages of 7-17 years old (Martin & Sudrajat, 2006 & 2007). Empirical studies on the age characteristic of children placed in childcare institutions are generally from under 3 years old to 18 years old  (Tolfree, 2004; Browne, 2009; Csaky, 2009).  They live in the institution for a long period of time, at least until they finish senior high school. This implies that they spend a significant proportion of their childhood in the institution. Given the fact that most of the childcare institutions have a lack of quality of care, this shortcoming consequently affects their well-being and psychosocial states during their childhood and later in the future (Browne, 2009; Csaky, 2009). 
Child care institutions focus seems to be on providing physical services and long-term care. It is important to note that the child will achieve their healthy and full development if their psychological needs are adequately addressed by the institution. Therefore efforts are needed to ensure that the child experiences good quality of care because care is often disproportionately acounted for in the childcare institution. By providing them with an adequate method of care and assistance it would increase the child’s well-being and development and in turn would shape their personality. 
2.2 Care in relation to children`s well-being

The use of the term care is often introduced in a broader term. It is understood as work to provide something in relation to social obligation (Sevenhuijsen, 1998; Smith, 2009). This concept falls under relevant theoretical and conceptual studies such as health and psychology. In our daily lives, care is practiced in different ways: care for children, care for elderly people, care for disabled people.  The issue of care is actively engaged in private sphere, health service and even in political context (Sevenhuijsen,1998: 6). The concept of care as a social obligation is determined by the recognition that other people need attention and support. The quality of attention and support will consequently affect the whole quality of care that we deliver.

In regards to children, the practice of child caring is primarily influenced by their needs with respect to their growth, welfare and well-being (Sevenhuijsen , 1998: 20). In Indonesian context, child caring includes physical, emotional and social care that covers a wide range of activities aiming to support the children to grow and develop optimally (Mukhlisuddin Ilyas, personal communication, 11 November 2010). However, the emotional care is always understood by the fulfilment of the children`s physical needs, for examples, providing them with shelter and food rather than their emotional needs. The idea that children are vulnerable and dependent is the fundamental premise behind childcare which applied to children living with and without their biological parents and families. Many research studies around the topic of care, in particular for children, are focused on long term developmental outcomes in pivotal areas such as health, education, family and social relationships and emotional and behavioural development which in turn enhances the child’s well-being (Fernandez 2008 & 2009). In relation to this paper, children living without their parents` supervision or in alternative care are a vulnerable group and they face many problems due to the unplanned care applied by many childcare institutions (Fernandez, 2009: 1092).  In this situation, a good quality of care in public assistances for children deprived of parental care is the responsibility of authorities. Thus, it can be measured by the children`s development, caregiver`s attitude and the surrounding environment, as well as the relations between these elements (Sevenhuijsen, 1998: 23). 
The concept of care for children in child care institutions varies in each country. Some countries have special written material on childcare some might not due to the economic, social and politic atmospheres. “The concept of childcare in Indonesia is firmly rooted in a welfarist approach” (Martin & Sudrajat,  2006: 6).  In political context, there is a strong relation between care and state and in particular for welfare state, the central issue is the relationship between children, parents and state (Lewis, 2006: 15). To an extent the State has the obligation to fulfill the rights of the citizens and has the authority to organize care services for children as well as for others who need it. In relation to the focus of this paper, institution management is misunderstanding the concept of care applied in the childcare institutions where `care` is understood as `taking care of` instead of `caring for` (Martin and Sudrajat, 2008: 38). It is important to note differences in the meaning of `taking care of` and `caring for` in Indonesian and Western context. `Taking care of` and `caring for` in Indonesia context have the same meaning which is to raise by giving a place to stay,  give them food, give them education, assist them, pay their expenses. In Western context `taking care of` means raise as we raise a pet  while `caring for` means we give full attention to the physical and psychosocial aspects of the person . From this point of view, the reality is that the institution measures the care by the availability of physical provisions instead of the children’s development and well-being. From a rights-based approach, the services generally are twofold; it might secure or harm the well-being of the children. Therefore, the institution should provide a positive and nurturing environment that protects the physical and psychological aspects. Additionally, the well-being must be guaranteed.
The issue of child caring is one of state intervention strategies to promote well-being and personal development. In general, the purpose of the child care institution is to provide care and take on responsibilities as the primary caregiver for the child`s well-being. The reason for emphasizing care for children in alternative care is that it is noted to have a great effect on the children’s well-being in the future (Axford, 2008; Fernandez, 2009; United Nations Publications, 1956). Adequate care and support in child care institution serves to draw attention that the State should ensure that the institution provides a caring environment and respect the interest of the child. 
2.3  Welfarist approach to children`s well-being 

The welfarist approach is rooted in classical micro-economics, whereas welfare is key in accounting for the behaviour and the well-being of individuals
. Posner (2006:500) claimed that “welfarism is a theory that an action is good if it maximizes the welfare of relevant individuals”. From this perspective, welfare state has the authority to involve in any kind of intervention to provide basic needs for its citizens (physical and psychological) which are essential for daily life.  In principle, welfare could be measured by physical provisions while well-being could be evaluated by the outcomes of the individual’s ability to utilise certain provisions, however, in practice, most of the state interventions contribute more to the welfare than to the well-being of its citizens (Spicker, 2000; Posner, 2006; Jordan, 2008). In addition, the provision of welfare services is the nature of the welfarist approach in order to achieve broad development goals. 

The area of children`s rights provides two types of rights which are positive rights, such as the right to participate and negative rights, such as the right not to be exploited. Both rights are essential to the children`s well-being (Spicker, 2000:89). The practical implementation of the welfarist approaches to the children`s rights have a tendency towards improving the child`s welfare in general without specifically promoting her/his rights. The role of the state on children`s well-being is elaborated as follows: 

“responsibility for children`s health and well-being is shared among families, communities, and states. Therefore, children as individuals, and as a sub-population, have relationships with states. In fact, (…) human rights documents recognize and insist on state (and not family) action in order to realize the rights of the children”( Johnson, 2008:124).

 The positive side is that the State recognizes and provides the child in need of care and protection with alternative forms of care. The negative side is that the State tends to ignore the child`s rights and well-being, leaving them under the power of the institutional. Here, the State has forgotten to acknowledge that when a child enters alternative care, the parenting tasks are exercised by public or private organizations and certain rights of the child are transferred to the respective organizations (Bullock et al., 2006 and Fattore et al., 2007).

Analyzing childcare institutions from a legal point of view has a close relation with state intervention. The concept of state intervention becomes particularly important as it has implications regarding the appropriate care of children. As an approach, the welfarist approach must have an understanding regarding the regulations of interventions aimed at preventing the child from potentially harmful conditions. It requires efforts to evaluate the care plan, progress of the child`s development and ensure that the interventions enhance the well-being of the child. Policies and practices regarding care for children in institutions must be able to effectively meet the child`s needs and rights. In doing so, the State should find an integrated system that spells out the key principles of children`s rights and consistently applies them. 

2.4 Rights-based approach to well-being

A rights-based approach to development promotes justice, equality and freedom and tackles the power issues that lie at the root of poverty and exploitation. To achieve this, a rights-based approach makes use of the standards, principles and methods of human rights, social activism and of development (Theis, 2004:2). Children, have their own human rights treaty, the Convention on the Rights of the Child (UNCRC). This convention affirms children’s civil, political, economic, social and cultural rights. It also recognises children’s rights to special protection (Theis, 2004:6). The UNCRC confirms the role of the State, parents, family members and other legal guardians, as  duty bearers, to fulfill the children`s rights. 

In relation to children deprived of parental care, what has been acknowledged about the effects of insufficient care of children serve as a challenge to exploring an adequate framework to deal with it. A rights-based approach to children`s well-being can help us to analyze and justify the causes that prevent children in accessing their rights through a complex set of ideas and principles which are outlined in international instruments and promotes `the best interest of child`
. The UNCRC, as an international legal instrument, deals with both legal rights and child`s right to development.  Additionally, this convention provides a universal understanding of child rights and underline the importance of the children`s well-being. 

The problem is the rights-based agenda comes with responsibilities which are viewed as problematic. For the children living in childcare institutions, one must analyze it beyond the rights-based perspective. The rights-based agenda is seen as a framework of legal yet caring relationships between children and caregivers (Smith, 2009:12-13). Therefore, in childcare institutions, the view of rights must be combined with knowledge in child development, history, psychology and political realities. Placement in childcare institutions or other forms of substitute care such as their right to adequate standard of living, basic health and education services are stated in the UNCRC, which significantly recognizes the specific conditions of these children. 
Applying a rights-based approach to well-being serves as a conceptual framework in thinking about the institution`s care management that has an effect on the child`s well-being. It ensures that children receive good quality of care which encourages them to reach his/her full potential. Good quality of care is not only concerned with the physical arrangements but also with the psychological issues. From this perspective, duty bearers are responsible to promote the rights and well-being of all children without discriminations. For children deprived of parental care, they must be protected either by strengthening the family`s capacities or providing the children with child-friendly and child-centered environments. The capacity and availability of service systems in the institutions are indicators of their safety, welfare and well-being.  However, good care plans are often forgotten. By applying a rights-based approach to well-being in developing policies and practices, it sets up the quality standards for the personal development of the child, such as providing supportive and caring living and learning environments.
2.5 Well-being in relation to children

Well-being is a multi-dimensional concept and it is likely to be embedded into health and education policies and regulations (Currie, 1995: 3). Jordan (2008) in his book on Welfare and Well-being discussed that a well-being approach is derived from a psychological analysis; it is the key to better quality of life and true well-being. This approach substantially reveals the personal relationships, trust and participation to sustain quality of life. In this way, all the activities of duty-bearers should generate their willingness to improve the well-being of the child. Until now, there are no fixed consensuses on the conceptualization of well-being.
In relation to children as  in some articles in the UNCRC, for example Artiicle 27 (on provision of an adequate standard of living),  “the concept is used more as an umbrella term to encompass specific concepts and indicators such as `psychosocial adjustment`, `positive self-concept`, nutritional status`, educational attainment` and `resilience`” (Camfield et al, 2008:4). Thus, well-being is the opportunity for every child to be what she/he wants to be with all her/his abilities, potential and skills. Children have their own perspectives and experiences, and play significant roles in their families and communities. All together these influence the child in shaping their lives and negotiating their well-being. Therefore, children`s development and well-being are different from one each other and generated by the children themselves and specific to the context of their families, societies, social and cultural values.To explore social and cultural understandings around what counts as well-being, it is often strongly linked to policy concerns and/or implementation of the international and national instruments on children`s rights. It is used as a monitoring indicator in realizing children`s rights and comparing children`s experiences with reference to rights-based context. 

Fernandez (2009: 1093) noted that the concept of children`s well-being emphasizes more the importance of psychological aspects rather than physical arrangement. This creates complexities in defining the best policies in providing services for children that increases their well-being, such as to fulfil rights and to provide needs, to improve quality of care and to prevent social exclusion. Ideally, these features must be synergizing, however in reality it faces many obstacles. People often ignore the psychological needs as it is assumed to be an impractical and immeasurable task. This can be further explained from the Article 27 of the UNCRC that highlights two important issues: the right to receive appropriate care for her/his physical, mental and social development and the right to live in a caring and nurturing environment with or without the present of their biological family. All of these will definitely support and promote their well-being and development. This article also states that parents are the primary caregivers in ensuring that children live in a family caring environment. However, if parents are facing difficulties in providing this, then the state will step in through child care services. 

2.6 Concluding Remark

This chapter has painted an interrelated picture of five concepts correlated with children living in childcare institution.  Concerns with well-being and care of the children reflect an understanding of the long-term consequences of their placement, the reasons behind the establishment of the childcare institution and the management care plan. Well-being and care are children`s rights and duty bearers are responsible for maintaining these rights.  Lack of attention and support from duty bearers to recognise the need to address the physical, psychological and social development of the child deprived of parental care will affect their well-being. The importance of a comprehensive understanding and analysis of each child`s particular conditions would help them to appreciate their time in the institution, despite their length of care. Additionally, the State needs to recognise the value of the role of the community in raising the child as this may be better than placing a child in a childcare institution. 
Chapter 3

Childcare Institution in International and Indonesian Context

This chapter provides an overview of childcare institutions from an international and Indonesian perspective. The first sub-chapter describes the concept of childcare institutions drawing from international studies. The last sub-chapter explains the dynamic situations of childcare institution in Indonesia. Very large populations of children living in childcare institutions across the globe and Indonesia has raised an important and complex question, why childcare institutions becomes the alternative way in protecting the child instead of strengthening the capacity of the family and community to better care for the child.   
3.1 Childcare institution in International Context


The term `childcare institution` is often used interchangeably with `residential care` and `institutional care`. It is defined as:

A group living arrangement for children in which care is provided by remunerated adults who would not be regarded as traditional carers within the wider society (Tolfree, 1995:6)
 The concept of the childcare institution was to support those children who did not live with their parents due to war, conflict, natural disasters, social and economic problems and HIV/AIDS pandemic (Cohen, 1952; Tolfree, 1995 & 2004; Dunn et al., 2003; Smith, 2009). These institutions play an important role in providing care, health and education. Currently, it is not only children who are affected by the problems mentioned above live in the institution but also those who still have one or both parents (Browne, 2009; Csaky, 2009). Studies on childcare institutions emphasize that the vast majority of childcare institutions have been widely accepted as a form of substitute care that is more capable of caring for the child. The childcare institution’s existence is now seen as the first solution to alternative care rather than fostering and adoption (Cohen, 1952; Tolfree, 1995; Smith, 2009). Additionally, these studies have also confirmed the existence of these institutions in larger numbers in the developing world as opposed to the developed world. 
 
The detrimental effects of placing children in childcare institution are a global phenomenon. However, many studies have found that childcare institution is the practical solution in assisting children who have to live without parental care (Tolfree, 1995 & 2004; Browne, 2009; Csaky, 2009) and ironically this practice has problems with the appropriateness of provisions and resources. For example, the inadequate living conditions and care provisions are particularly highlighted to have negative effect on the children`s development and well-being (Ibid). 

3.2 Childcare institution in Indonesian Context

Children`s welfare is an important part of the Indonesian social welfare role (Martin and Sudrajat, 2007: 30). Extended families, communities and religious organizations play a critical role in child caring, especially for children deprived of parental care. This sense of community support shows that the responsibility of caring for the child is not mainly the responsibility of the parents’ . This also highlights the key value of social solidarity in ensuring that children are protected from potentially harmful conditions and their welfare is assured. This child caring practice has been firmly established throughout the Indonesian communities and is still practiced in some regions. Besides this traditional pattern, ensuring the welfare of orphans and abandoned children is through the establishment of a childcare institution, which was initially introduced by religious leaders during the colonial period. In this context, caring for the children deprived of parental care can be done either by their extended families or through an institution and this has been an important factor in the establishment of childcare institution in Indonesia (Martin & Sudrajat, 2007: 30). Paradoxically, in reality, on one hand, although the existence of family and community support is popular and still practised but placing the children in the institution is considered as a disgrace regarding the communities` capacities (Mukhlisuddin Ilyas, personal communication, 20 August 2010). On the other hand, the number of childcare institutions and the children living there has been increasing in the last couple of decades.
Legally, Indonesia recognized parents as the primary caregivers for the children. This is articulated in Law No 23/2002 on Child Protection Article 26 (Art. 1) that “parents shall be responsible and accountable for caring for, maintaining, educating and protecting children”. At the same time it also stated in Article 20 that “the state, government, community, the family and parents shall all be responsible and accountable for protecting children”. This joint responsibility implies that the parenting task is the duty bearers` responsibility in which the State is the ultimate duty bearer. The role of State with respect to the parenting task was formalized in 1945 Constitution of Republic of Indonesia Article 34 (1) which states “the indigent and abandoned children shall be cared for by the State”.  And this legal statement was further reinforced by Law No 4/1979 on Children`s Welfare Article 11 (2 and 3) and Law No 23/ 2002 on Child Protection Article 55 which articulated that all children`s welfare provisions undertaken by the State and/or community and are to be delivered either through institutions. Institution here refers to childcare institution. The use of childcare institution is justified in 2004 as written below:

 “ ( …), it is no longer feasible to rely on families to deal with the problems of neglected/abandoned children. Instead, institutions are required that are capable of substituting for children`s parents. This is why childcare institutions have been developed as institutions that are capable of providing professional services to children”( General Guidelines for the Provision of  Social Services to Children in Childcare Institutions (2004) DEPSOS. Chapter I, A)
The establishment of child care institutions started before 1945 (Martin and Sudrajat, 2006:6) and it’s initial purpose was to act as an alternative form of parenting for orphans and children in needs of care and protection. The development of childcare institutions throughout Indonesia as a form of support system for children deprived of parental care in the process not only acts as an alternative care arrangement but also expanded to provide access for education.  Further, most of the children living in the institutions are not orphans; these children still have one or both parents to care for them. They are presumably separated because of economic and/or social reasons. 
What and how the duty bearers think about children, in particular the State as ultimate duty bearer reflects the knowledge in conceptualizing care for children. The care delivery often originated both from the previous and current experiences. Indonesia has demonstrated strong commitment to the provision of welfare services for children deprived of parental care which asserted in several laws, guidelines and manuals on child care inside and outside of institutions (Setiawan Cahyo Nugroho, personal communication, 20 September 2010).  The enactment of Law No 23/2002 on Child Protection has showed the commitment of the GoI to ensure the protection of the Indonesian children. “This law also brought for the first time concepts of child protection and child care under a child rights framework instead of a pure social welfare one” (Martin and Sudrajat, 2006:7).  This law, in particular, articulated the alternative care arrangement that introduce the concepts of adoption, fostering and guardianship. In regard of children`s welfare services, in 2004, the Ministry of Social Affairs released a Manual on the Standardization of Social Institutions in 2004 which acknowledges 15 types of social welfare institutions in which 6 are particularly targeting children. Those six institutions are; for children who have retarded development, for the care of neglected children, for badly-behaved children, for the guidance of teenagers who have dropped out of school, for children who are substance abusers and day care institutions. In addition, there are institutions that are specifically caring for children affected by tsunamis and conflicts. All of these institutions fall under the format of childcare institution and its operational systems are based under the social welfare framework. 
A research carried out by Save the Children, the Ministry of Social Affairs and UNICEF in 2006-2007 revealed that there are estimated 7,000 childcare institutions caring for up to half million children either orphans, parentless, children who are deprived and children who still have one and/or both parents (Martin & Sudrajat, 2007: 1). This research assessed 37 childcare institutions throughout. In spite of the total number of childcare institutions being 7,000 in Indonesia, this research claimed to provide a general and accurate picture regarding the profiles and care situation of the childcare institutions in Indonesia (Tata Sudrajat, personal communication, 20 March 2010). In addition, due to the lack of additional research and data regarding childcare institution and the number of children placed in them it is believed that the actual number is likely to increase. Further, this huge number also shows the high dependence on childcare institution resulting from the initial response of governmental and international non-government organizations that have prioritized childcare institution over strengthening families’ capacities in caring for their children. 

The majorities of childcare institutions are established and owned by faith based organizations. However, Islamic based organisations run most of the childcare institutions as Indonesia is predominantly a Muslim population.  Generally, all the faith based organizations; Islamic, Catholic, Protestant, Buddhist and Hindu frame their organizations` approach and values rooted in their respective faiths. Consequently, the care provisions are a reflection of these approaches and values. Briefly, the concept of childcare institutions is based on faith, intention to protect the children`s welfare in terms of providing their basic needs, and to give free access to education. Therefore, its implementation is two-fold. On the one hand, it aims to give the children access to services that are not provided by their parents, such as food, shelter and education. These elements are considered as the basic service that the children`s need and become the pull factors of a childcare institution. On the other hand, it perceives children as human beings who need assistance to be able to be an independent person in the future. The majority of the faith based childcare institutions viewed this concept as a mission to educate the children to be qualified religious cadres and leaders in the future by providing religious boarding school inside the institution. The education facilities available in the institution are ranged from elementary to senior high school, whether formal or religious educational system. Further, these two concepts are generally applied by most of the Islamic based organizations which combine childcare institution with an Islamic religious boarding school (pesantren). For examples,  Muhammadiyah, Nadhatul Ulama and Hidayatullah which are the three national level Islamic based organizations that own childcare institutions as well as pesantren in nearly all the provinces. (Martin and Sudrajat, 2007:96-101 & Mukhlisuddin Ilyas, personal communication, 20 August 2010). 
 
The operational system of these childcare institutions are, independent and affiliated with the parent organization, whereby the former gains assistance from governmental or non-governmental organizations or charity foundations and the latter runs its operational system supported by the parent organization (Martin and Sudrajat, 2007:66-67). The typical standard of childcare institution that is under a parent organization is it incorporate with a religious boarding school. Thus, “child care institutions are de facto boarding schools (some badly run) no matter how they title themselves de jure to obtain State funding” (John Cameron, personal communication, 6 November 2010). In terms of funding, the childcare institutions receive funding from the government and through BBM subsidy (Fuel) while the rest receive fund from private donations, such as private companies and social companies. The funding is used for food expenses, water and sanitary equipment, household equipments and building (Martin & Sudrajat, 2007: 72). 

The purpose and role of childcare institutions and pesantren are different; the reality is due to the large-scale of childcare institutions that also perform as pesantren it is hard to distinguish their actual performance.  Each organization seems to compete with each other in carrying out these tasks in ensuring that children’s need are fulfilled and they fully develop as an integrated person to her/his religion and societies. By doing so, the childcare institution believes they have delivered the point of care to the children in the way that child caring is understood by the institution. However, the concept of child caring would be beneficial to the child if it accommodates the child`s needs and rights by supporting the child`s growth, welfare and well-being (Sevenhuijsen, 1998: 20). However, the framework of childcare institutions revolves around the welfare of the child rather than the well-being of the child (Martin & Sudrajat, 2007: 96). The issue of well-being will be discussed on Chapter 5.   

Chapter 4

International literature on rights-based approach and well-being in childcare institution
One of the most well known criticisms directed at childcare institutions is the rights-based approach on the children`s well-being. A rights-based approach to children is a new approach and still facing many obstacles in finding proper technical and practical solutions. This chapter provides an analysis of relationships between rights-based approach and well-being of children in childcare institutions. The analysis derives from several studies in which the children are the subject in analyzing their well-being from the four principles of rights-based approach; non-discrimination, best interests of the child, participation and survival and development. For example, Camfield et al. (2008) notes that contextualizing children`s well-being from a rights-based approach can examine what qualifies as the best interest of the child and defines what is participation in evaluating children`s well-being in context of child poverty. The four principles point out that the child`s well-being is as important as their rights as human beings in assessing the child`s well-being in the European Union (Bradshaw et al. (2007). Fernandez (2008) in her research on outcomes of long term foster care in Australia concluded that emphasizing the children`s well-being based on the four principles will give significant contribution to research focusing on children. All these studies reflect the central thinking of children`s well-being as one of their rights.

4.1 Understanding children`s well-being from a rights-based approach 

Since rights-based approach was introduced in the late 1990s, this field has increasingly been specialized and adopted to development. This approach aims “to promote justice and equality on the distribution of resources and access to services, such as health, education and social welfare” (Theis, 2004:2). The central ideas are empowering right-holders to claim their rights and enabling duty-bearers to fulfil their obligations. A rights-based approach is characterized by the moral position that everyone irrespective of race, class, gender and sex are entitled to a standard of physical and spiritual well-being.
Children have been largely identified as subjects with rights and entitled to these rights as illustrated in the UNCRC. This convention affirms children`s civil, political, economic, social and cultural rights and also recognizes children`s rights to special protection (Theis, 2004:6). Through this convention, children are rights-holders and active citizens and these important points are also addressed in the childhood studies which also recognizes children as active agents having their own perspectives and playing an important role in their communities, “in shaping their lives and negotiating their well-being” (Camfield,2008: 8). Rights-based approach to children focuses on the responsibilities of duty bearers under the UNCRC to uphold the children`s rights, based on the children`s best interest in short and long term. It also emphasizes the children’s opportunities to fully develop her/his potential skills. However, a rights-based approach cannot be applied for all children, “it requires changes in social and economic policies, laws, resource allocations, attitudes and behaviours, institutional practices, data and monitoring and in people`s participation and empowerment” (Theis, 2004: 13). The way childcare institutions deliver their services to the child clearly has a significant impact on the child`s well-being and every action taken by the institutions to support the child should reflect their commitment to providing a loving environment for the child. When families cannot raise their children, childcare institutions then act as an alternative; therefore they should ensure that the child receives all the necessary support.

 “ For most of the 20th century, the terms `welfare` and `well-being` were used more or less synonymously in discussions about human development, social justice and public policy” (Adler & Posner, 2006;  Badlock, 2007 as cited in Jordan, 2008:1). Well-being is often incorporated into welfare, therefore when welfare is reached it means well-being is also achieved. But this standard is too narrow to look at the practice. The idea of welfare is a system to provide the people with their needs to help them to meet the minimum standard of living (Spicker, 2000; Jordan, 2008; Husodo, 2009). The idea of well-being is much more individualistic and goes beyond needs. Well-being is related to individual rights, such as freedom to speech. The interesting thesis is rights are essential to welfare but in practice welfare tends to ignore the existence of rights (Spicker, 2000: 88-93), therefore, well-being is not recognized in welfare term. Briefly, welfare state frames welfare and well-being under one concept.
 Until now, there are not any fixed consensuses on the conceptualization of well-being, in particular for children. It is difficult to measure well-being of a child as the concept of well-being is multidimensional (Currie, 1995; Ben-Arieh, 2009) and falls under the concept of child development, psychology, education and many others (Camfield et al, 2008:3). In the political context, children`s well-being is often understood as children`s future, emphasizing on their education attainment and prospective work opportunities (Ben-Arieh & Frones, 2009:2). In addition, understanding the well-being of children is central to the fulfilment of children’s rights and it is well-captured below:

“… well-being can be defined as the realization of children`s rights and the fulfillment of the opportunity for every child to be all she or he can be. The degree to which this is achieved can be measured in terms of positive child outcomes, whereas negative outcomes and deprivation point to the denial of children`s rights” (Bradshaw et al., 2007: 135)
On one hand, the rights stated in the UNCRC represents important aspects of children`s well-being, such as `the best interests` (Article 3) and what counts as adequate standard of living for the children (Article 27) and on the other hand the rights illustrate a complexity in defining and analyzing the standard of children`s well-being. Understanding children as an active agent reflects the challenge in understanding the children`s well-being. In line with this, the four principles of the UNCRC: non-discrimination, the best interests of the child, participation and survival and development provides “a normative framework for understanding children`s well-being and it fits closely with conceptualizations of the child well-being” (Ben-Arieh & Frones, 2009:3). 
Mapping the definition and indicators of the child`s well-being involves an intensive analytical thinking across concepts and theories of many disciplines areas and also looking at the present conditions and the prospective future outcomes based on set of domains.  However, children`s well-being must be measured by their present condition, quality of education, quality of care they received, family socio-economic background which will influence their survival mechanism and developmental stages in the present and future. Briefly, “the indicators must confront children`s position as both vulnerable and competent, and their rights as citizens imply both special protection and rights as subjects” (Ben-Arieh & Frones, 2009: xi).  Among the many concepts of children`s well-being, I decided to use the one by Assessment and Action Records (AAR) of the UK LAC Framework (Fernandez, 2009:1093) which plots children`s well-being in care into seven developmental domains which are health, education, emotional and behavioural development, family and social relationships, identity, social presentation and self care. 

4.2 Why should we be concerned about children in childcare institutions?

Worldwide there is an estimated 8 million children living in childcare institutions (Dunn et al.,, 2003:1). This shows that the State response to the care and protection of children is weak and heavily reliant on the use of childcare institutions (Tolfree, 2005:2). Csaky (2009) who studied the detrimental effects of childcare institution on the child`s well-being based on empirical research in several countries around the world, for example, Chile, Croatia, Indonesia, Lebanon, Sierra Leone, South Africa and Sri Lanka showed that four out of five children in childcare institutions still have one or both parents. Further, the real number of both the institutions and the children are likely to increase due to the information and communication gaps around this issue.  What is more striking is the concern regarding the standard of care applied in the institutions where many of the institutions have poor quality of care. Additionally it has been noted that childcare institutions have issues in addressing psychosocial needs of the children (Tolfree, 1995; Fernandez, 2008 & 2009). These poor standards and lack of knowledge with respect to psychosocial needs have a negative impact on the child`s well-being. 

Knowledge about the impact of poor standard of care in childcare institution for the child`s development and well-being has been documented since the early 20th century (Tolfree, 2005; Csaky, 2009). In recent years there has been growing recognition in the importance of children`s well-being- nationally and internationally, in particular children living in alternative care arrangements (Hanafin et. al., 2007; Fernandez, 2008; Ben-Arieh & Frones, 2009). The main reason why many organizations are concerned about the impact of unpleasant care experience and lack of good quality of care is related to the protection of children incorporated into the concern regarding the child`s development and reinforced by the rights-based approach. This is a typical humanitarian concern on the child`s well-being and development. The problems of children in childcare institutions remain problematic both at the macro and micro level. At the macro level, socio-economic problems, poverty, lack of political will and financial support targeting family are the push factors which help to explain why children are growing up without their parents (Csaky, 2009: 2). Additionally, childcare institutions have increasingly been associated with rights issue (Tolfree, 2003; Smith, 2009 and others).  At the micro level, the lack of care implemented in the institutions consequently affect the child’s  well-being. Considering these issues, it is very important to be concerned aboutthe living conditions of the child in childcare institutions even if the institution has a good standard of care. Ideally, children should be treated equally and their rights must be safeguarded whether they live with their families or in substitute care arrangements. In regard for the children living in childcare institutions, the four principles in the UNCRC should be strictly implemented. 
4.3 Children`s well-being in childcare institution from a rights-based approach  

The living conditions of children in childcare institutions have gained significant attention around the world. Globally, most children in childcare institutions have one or both parents as well as other family members who can care for them however, they are placed in the institution by their family`s wishes (Tolfree, 2004; Csaky, 2009). This unnecessary separation happens due to several conditions, such as families’ feeling they cannot care for their children and also to gain access to education and other needs which are free.  The literatures point out that separation due to the inability of parents to care for their children usually has a negative impact on the children afterward in terms of their emotional and behavioural aspects. It is well stated in the UNCRC (Article 9) that a child has a right to live with her/his parents and separation should be in the interest of the child.  A rights-based approach makes an important note that children are human beings with rights as well as dependant on their parents, families, communities and environment. With respect to children growing up apart from their parents, the potential consequences of this separation is distress resulted from deprivation (Tolfree, 1995:20-23), therefore, any form of alternative care should minimize the level of deprivation by incorporating the challenges of understanding the background with respect to the placement, develop caring attachments and facilitate communication with the parents or families on a regular basis. 


The strong emphasis in promoting rights-based approach in childcare institutions is clearly needed in an attempt to improve the children`s well-being. Rights-based approach based on the UNCRC emphasizes the need of comprehensive approach to children`s rights, care and protection in the issues of their physical needs and psychosocial well-being aspects. In order to have a holistic view on the child`s well-being in childcare institutions, I will focus my analysis only on three domains out of seven for the international context; education, as “children`s psychosocial needs are also reflected in the educational context`” (Fernandez, 2008: 304) in the international context; emotional and behavioural development, as the unstable care plan that is found in most of the childcare institutions around the world put children at risk in facing difficulties related to  their emotional and behavioural capacities; family and social relationships, as good communication with the parents and good social relationships will significantly support the child in their academic field and emotional and behavioural issues. 
4.3.1 Non-discrimination (Article 2)

The principle of non-discrimination “points to the need to capture the life situations and well-being of excluded groups of children like children in institutions” (Bradshaw et al., 2006: 134). Duty bearers must ensure that all children must be able to access and enjoy their rights without any discrimination. The literatures point out that children living in childcare institutions or other forms of alternative care arrangement experience discrimination and stigmatization. Article 27 of the CRC says children have a right to proper living conditions. The idea of adequate living conditions has to be constructed through concepts of physical and psychosocial aspects as children are very much dependent on these provisions. As they are likely to spend a majority of their teenage years in the institution, therefore, a supportive environment is an important element which in turn can increase their well-being, boost their self-esteem and confidence. For example, prior to entering a childcare institution, children may feel normal sharing a bed with their siblings at home, however, in childcare institutions, children may feel uncomfortable sharing a bed or living quarters with other non-blood individuals. Communal living promotes a lack of privacy. The quality of the environment also has to be conducive so that children can feel secure. In particular, a healthy environment and space for privacy are two elements necessary for children`s well-being. 

4.3.2 Best interests of the child (Article 3)


This principle focuses on all actions and decisions concerning the `best interests` of the children which should be the primary consideration. Briefly, this principle implies the child`s role as an active agent should be strengthened. However, this principle also confronts children as subjects of their rights and therefore they are vulnerable to potentially harmful conditions. Therefore, children`s individual interest should be taken into consideration, and when a decision is made, it should be based on the children`s present and future interests. The State, policy-makers and other relevant authorities are required to apply this fundamental principle of the UNCRC in the legal process of developing certain regulations regarding the needs and rights of the children. 
Studies that examine why children are placed into childcare institutions found that many families send their children to childcare institutions due to poverty and their inabilities to provide better education and health care (Csaky, 2009) and Tolfree (1995 & 2004) showed that children`s admission are mostly decided based on their parents or families interests. This decision clearly does not uphold the principle of the child`s individual `best interests`. Further, this decision reflects that the child`s views were not taken into account nor were they informed about alternative solutions prior to the decision being made. 
4.3.3 Participation (Article 12)


This principle acknowledges children`s rights to freely express their opinions and be involved in decisions affecting them. This principle points out what counts as children`s participation.  On one hand, it takes into account the vulnerability of the child; therefore they should not be involved in any decision-making process. On the other hand, it respects that children are entitled to their own rights, therefore, they need to be involved as their perspectives constitute an important part in any kind of programs and policies targeting them (Tolfree, 2004 & 2005). In line with this principle, children also have to the right to access information in a form they are comfortable with and they understand (Article 17) and their `best interests` are applied accordingly. 
However, very few children know about their rights and this has a serious impact on their well-being. The placement of children in the institution appears to remove them from social and/or economic problems without further thinking about the negative consequences of the separation, such as lack of continuity in family relationships and bullying (Browne, 2009; Csaky, 2009). Once they enter childcare institutions they will be treated differently from the way their parents treat them. Further, children’s  lack of knowledge about their rights and the prerogative parents have in deciding what is the best to improve the well-being of the children may cause serious consequences for the future development.

This principle clearly states that the duty-bearer has an obligation to encourage children to participate in an appropriate form (Hart, 1992: 7). Bradshaw et al. (2007) found it is important that all children have the opportunity to experience how to participate in accessing information and developing their critical thinking capabilities and influence any programs that affect them. However, one cannot consider encouraging children`s participation “without considering power relations”(Hart, 1992: 6) and for children in childcare institutions, the extent to which the children`s voices are heard before and after their enrolment depends on how much this is supported by the environment. Most times they are confined with strict rules and regulations and no space to express their opinion and idea which lead them to experience tension and anxiety. The level may differ for each child due to his and her personal characteristics but it is related in quality (Cohen, 1952:5).  The sense of loss of freedom, in the future, will lead to low self-esteem and children might feel they are useless citizens (Cohen, 1952: 6). For children, being able to express their voices and to be heard is essential as it will increase their self-esteem, which in turn strengthens their overall emotional well-being. Duty bearers have the obligation to ensure that all the information and participation of the children in decision-making process are conducted in a manner based on their local socio-cultural perspectives and in accordance with the UNCRC (Hart, 1992; Tolfree, 2005; Bradshaw, 2007).
4.3.4 Survival and development (Article 6)

The fourth principle implies the child`s right to fully develop their potential skills for their physical, psychosocial and social development. One of the opportunities is the right to education (Article 28 and 29) and the children`s educational achievement is one of the indicators of the child`s well-being. The literatures discuss the relations between lack of stable care and the child`s educational attainment. The primary goal of most of the childcare institutions is to provide access to free education (Csaky, 2009) therefore the assumption is that the children`s educational attainment should be good. However, Fernandez (2008) in her study on psychosocial well-being of children in childcare institutions in Australia found an interesting fact that in general children perform poorly at the academic context due to lack of attention from the caregivers. Further, findings from research studies on educational outcomes of children in childcare institutions found that generally after children graduated from high school, they are likely to encounter challenges with employment and dependence on welfare service provide by the government (Fernandez, 2008; Csaky, 2009). These challenges affect children’s chances to do well in the educational context which in turn results in low self-esteem and a feeling of being discriminated and abandoned. 
Children`s well-being and development are dependent on the strong relationships with families, friends and caregivers. A rights-based approach makes a clear statement that children have the right to maintain contact with both parents on a regular basis (Article 9:3). Bradshaw et al. (2007:156) noted that the “family constitutes the most important mediating factor for children`s well-being” and the quality of relationships between parents and children will help them to perform well academically, be able to handle their problems, increase their self-respect and minimize the emotional impact as a result of being apart from their parents. Further, supportive relationships with their parents will create a secure feeling and increase their self-esteem in participating in school and other social activities (Fattore et al., 2007:21). 
Relationships with peers is another determinant of children`s well-being. Hanafin and Brooks (2005) in their works on the child’s well-being in Ireland found that relationships with friends are as important as family. Further, Hanafin et al (2007) affirmed that family and social relationships are central to children`s well-being. This shows that this element is an important value and crucial to psychosocial development of children while being apart from their families. This is true to the extent that they spend most of their times with their peers and they share the same problems as well. These friendships contribute significantly to changing the negative feelings that children in childcare institutions may develop based on the perception of being abandoned by their parents.  There are cases where children feel the institution is their home as they are showered by attention and affection from their peers. This closeness represents a protective social network for them. 

4.4 Concluding remark


All of the studies above confirmed that childcare institutions are subject to critical analysis their understanding on the psychosocial needs of the child. The childcare institution has the potential to minimize all the risks of detrimental effects by focusing on developing a stable care plan. Therefore, continuity in family and social relationships as well as strong relationships with their peers is the important factors for the children to support them to survive and to interact with dynamic environment in the institution. However, this is a challenge as it requires full focus on emphasizing the child`s developmental needs and involvement of the child`s perspective.
Understanding the well-being of the children is equated to understanding their perspectives. It is important to take into account children`s perspective on how they experience their childhood living apart from their families. A rights-based approach clearly asserts that children`s well-being is important and shall be guaranteed by the state whether they are cared for by their parents or under those who are responsible for caring for them. Further, measuring well-being through the four principles of rights-based approach will help to evaluate the positive or negative outcomes from the care they received. It also addresses the need to target the State`s policy agenda in addressing the inequalities among children from various socio-economic backgrounds. These elements call for a holistic view in analyzing the complexity of the child`s life. The lack of a rights-based approach will allow any and all kinds of violation of the child`s rights to continue. Further strong commitment is required in an attempt to improve living conditions and well-being in childcare institution.

Chapter 5

Childcare Institution in Indonesia: Well-being or Welfarist Approach?
It is important to understand the care situation of children living in childcare institutions, to ensure that children are benefitting from the interventions implemented to protect their rights to grow and develop in a caring and secure environment.  The focus is to understand how childcare institutions respond to the child`s well-being. The challenge is the lack of additional research on childcare institutions in Indonesia, therefore, as I mentioned in a previous chapter, my primary source of data is research done by Martin & Sudrajat (2007) entitled Someone That Matters.

This research aims to understand the extent to which childcare institutions in Indonesia are oriented to the welfarist approaches rather than to the well-being of the child, these two approaches will be analyzed drawing from the life stories of the children extracted from the research. These two approaches are used because well-being will help to explain the reality of the children`s living conditions in childcare institutions and the welfarist approach is used because the GoI is a welfare state (Martin & Sudrajat, 2007, 30). Thus, in the concluding remarks of this chapter, I will explain which approach is dominant with respect to childcare institutions in Indonesia. 

5.1 Reflecting on the Indonesian Welfarist Approach to Children`s Welfare


 The concept of welfare state applied by the GoI is derived from the Western European nation-state concept; in particular French and the Netherlands whereas its welfare policy is developed by the State (Setiawan Cahyo Nugroho, personal communication, 20 September 2010).  The existence of the Indonesian welfare state was legally declared in the 1945 Indonesian Constitution and becomes the legal commitment to the development of social welfare in Indonesia.
The 1945 Indonesian Constitution mandates the GoI to enhance the wellbeing of Indonesian citizens and the GoI has to develop interventions aiming to fulfill this obligation. One of the interventions is social welfare services, in particular children`s welfare. The term of social welfare is described as fulfillment of material, spiritual and social needs of the citizens and organized in a form of social services (Suharto, 2009: 2)
. ”The main beneficiaries of this program are poor and vulnerable people, including children” (ibid). In this modern and industrial era which is associated with rapidly changing society; social welfare has become an important subject in a national development agenda.  
In political context, children`s welfare has been the major concern in many governments` agendas (Setiawan Cahyo Nugroho, personal communication, 20 September 2010) and crucial to the nation’s economic growth and human development sustainability. This begs the question; to what extent can the State intervene without overstepping the role of the parents? In answering this question, it is important to remember that in many cases, state intervention has proven to be difficult in arranging support for care and protection both inside and outside the household level that is children with families and children within the institution respectively. 
The orientation of the welfare state has great implications for children in terms of support and care (Setiawan Cahyo Nugroho, personal communication, 20 September 2010). The GoI first recognized and guaranteed the fundamental rights of Indonesian children in the 1945 Indonesia Constitution. It asserted two rights which are rights to education (Article 31) and rights to be cared for by the state (Article 34). On 5 September 1990, Indonesia ratified the UNCRC through Presidential Decree No.36/1990. Consequently, this obliges the GoI to commit to protecting and ensuring the rights of the child. In order to have a comprehensive legal instrument of children`s rights in the Indonesia context, the GoI adopted the principles and provisions in the UNCRC
 which has been declared in the Law on Child Protection No.23/2002. This law is a domestic legislative law that governs the children`s rights while the UNCRC only serves as the minimum standard in assuring all the rights stated in the national law are equal or not lower than those in the convention.
 The provisions of this law, in Indonesian judicial practice, have been based on the recognition that child protection actions are part of the state development agenda. Philosophically, as written on the elucidations:
Parents, the family and the community are all responsible for protecting and upholding the rights (…) with the obligations that have been respectively placed upon them by law. (…) the state and the government are also responsible for providing facilities and access to children (…) to ensure their optimum growth and development (Elucidations of Law on Child Protection Number 23 Year 2002)
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TheTh The State obligation to perform parenting tasks is legally asserted in the 1945 Indonesia Constitution (Art.34) and Child Protection Law Number 23/2002. These judicial commitments mandate that children deprived of parental care shall be cared for by the state through government institution under supervision by the Minister of Social Affairs
. The Child Protection Law also asserted the provision on alternative forms of care such as adoption and fostering (Article 37 & 39) with several requirements for examples, adoptions may only be carried out in the best interest of the child and inter-country adoptions of Indonesian children may only be permitted as a last resort. However, childcare institutions seem to be the solution most favoured by the GoI. There are still many questions regarding the extent to which the GoI supports the childcare institutions throughout the country and further research needs to be conducted regarding this matter. A study entitled A Rapid Assessment of Children`s Homes in post-Tsunami Aceh (Martin & Sudrajat, 2006) addressed the issue of the need for further research in evaluating the children`s placement in childcare institutions with the quality of care provided in the institutions, the major link between education and the children`s placement and encouraging the institution in facilitating communication between the children and their parents and families in regular basis (Martin & Sudrajat, 2006: xv-xvi). All together they would essentially promote the children`s rights and enhance their well-being. 
5.2 Children`s well-being through the Child’s Experiences


The way childcare institutions manage their own method of care for the children has an essential impact on the child. The fact that “the emphasis on providing access to education as the primary aim means that little attention is given to children`s psychosocial needs” (Martin & Sudrajat, 2007: 272). This reflects the lack of an individual care plan targeting the child, which is crucial to their well-being. The child`s experiences during their stay in the institution will give a clear picture on how the childcare institutions responds to the child`s needs, how they respect the child`s rights and promote the child`s well-being. However, as previously stated in Chapter 2, I am only analyzing three elements of well-being; education, emotional and behavioral development and family and social relationships, referring to the four principles of rights-based approach.
5.2.1 Education


The research notes “the primary objective of most of the childcare institutions is to provide access to education which is available inside and outside institution” (Martin & Sudrajat, 2007: 189). This means, not only are parents strongly recognizing that their children have a right to be educated but also childcare institutions are recognising this right as well. This was reflected in the children`s life stories taken from the research, “I dreamed to continue my education and my elder sister invited me to the institution” (Martin & Sudrajat, 2007: 156), “I really wanted to continue on at school and my brother brought me to the institution” (Martin & Sudrajat, 2007: 293). 

Whilst childcare institutions offer free education, an interesting fact was noted; the children had to contribute a considerable amount of their time to work for the institution.  This was as a result of a low number of adult staff in the institution, therefore the children were required to work not only to support the institution`s operational system but to cover their personal expenses, such as toiletries and transportation costs. An example of this is a girl who washed her friends` clothes, cooked the daily meals and cleaned the home of the head of the pesantren and received a monthly salary for this work (Martin & Sudrajat, 2007: 156). The research noted that the children found that these paid duties “gave them a degree of autonomy so they would not be totally dependent on the institution” (Martin & Sudrajat, 2007: 201). The term `dependent` here can be seen from two sides; on one hand, the money they were paid afforded them the opportunity to buy personal items they needed . On the other hand, they perceived their work as a way to distract their minds from the confinements of the institution. This reflects the coping mechanisms developed by the children to help them survive living in the childcare institutions whilst the level of resilience might differ in quality depending on the child’s personal characteristics.
 The responsibilities faced by these children both as a student as well working to support the daily activities of the institution or themselves put the children in a dilemma which resulted in poor academic performance for most of the children (Martin & Sudrajat, 2007: 191). This situation shows the lack of support from the institution in ensuring that the child achieved their full academic potential.  Additionally, the institution acted permissively towards this issue as described by the following statement,” It was not big deal (failed the final examination) ... Mrs N understands”(Martin & Sudrajat, 2007: 296). From the view of the well-being approach, children`s educational achievement is one of the indicators of their well-being in order to have a better future.  

The degree to which the child’s rights is respected in terms of their perspective being taken into consideration as far as decision making is concerned and based on their best interest is only recognised in relation to educational pursuits. Some children were given the freedom to choose the school they wanted to attend however, there are childcare institutions that directly enrol children in vocational schools as it is assumed that this would equip them with the skills necessary to find a job after they finish school (Martin and Sudrajat, 2007: 192). This reflects the power relations at play in these institutions. As the children are dependent on the institution for their educational access, they are obliged to follow the institution`s decisions. This must be appreciated from both the rights-based and welfarist perspectives. With respect to rights in general we can see that the children`s right to education is fulfilled but their right to freely express their opinions is not accommodated by the institution.  The welfarist approach sees the right to education as more important than the rights to freedom to speech which means the child is restricted expressing their views. The central problem is therefore focused on the child`s well-being. The facts that they did not achieve their full academic potential and had to work are consequently destructive to their well-being. 

5.2.2 Emotional and Behavioral Development


Despite the reasons behind their placement, there is a feeling of stress, unhappiness and disappointment the child feels when they enter the childcare institution, “When I first entered the childcare institution, I cried continuously as I missed home” (Martin & Sudrajat, 2007: 49) and “At the start in the institution I cried a lot thinking about my dad and brother” (Martin & Sudrajat, 2007: 294). Additionally, some children experience; a disable girl, “She was also made the subject of jibes and teasing (...) because of her short stature” (Martin & Sudrajat, 2007: 156). The central problem in most of the childcare institutions is that the institution did not have a specific care plan on how to deal with the psychosocial needs. This shortcoming made them applied several rules and regulations instead of developing a family caring environment (Martin & Sudrajat, 2007: 225). In addition, the institution displayed ‘bullying’ tactics in dealing with the children by telling them they are orphans and abandoned, therefore, they have to behave well (Martin & Sudrajat, 2007: 208-209). These experiences impact the child`s emotional and behavioural development which consequently affects their well-being.
5.2.3 Family and Social Relationships


Children are placed in childcare institutions so they have better living conditions (Martin & Sudrajat, 2007: 114). However, life after entering the institution does not always meet children’s expectations. Some feel lonely and abandoned.  The changes in the living condition from a family environment to a communal way of living has a strong impact on the child`s well-being. Living in communal with others is associated with lack of privacy and lack of attention and affection. 
An interesting fact noted in the research is that relationships between parents and children were restricted by nearly all of the institutions. Children normally meet their parents once a year on their religious day or school break but there are cases where they rarely go home or communicate with their parents which made them feel like strangers in their own homes, “I didn`t return home for a year and a half and during the time being my father passed away and I didn`t know about it” (Martin& Sudrajat, 2007: 294). The research also noted that “the institution generally perceived children as coming from families that had failed, either through the death of parents or due to their lack of `capacity` to care for their children”(Martin & Sudrajat, 2007: 97), therefore, institutions felt there was no need to pay particular attention to facilitating communication between the parents or relatives outside the institution. This prohibition on communicating with parents shows that relationships with parents were not as a priority of childcare institutions care plans. Despite the reasons prior to their separations, we cannot ignore the family bond. Further, “the relationships with the caregivers were not close and formal” (Martin & Sudrajat, 2007: 211). The distance made by the caregivers put the children into a situation where they felt they were totally abandoned. Low attachment with caregivers can trigger high feelings of abandonment and neglect. 
The lack of emotional attachment from adults made the children seek attention and affection from their peers as shown by the following statements, “His friends did their utmost to take him out of himself” (Martin & Sudrajat, 2007: 294) and  “Her friends do their best to keep her occupied and amused” (Martin & Sudrajat, 2007: 166). “Friendship bond among the children were found to be very close” (Martin & Sudrajat, 2007: 213). This close relationship between children reflects how they rely on each other to give emotional support.  Additionally, the feeling of togetherness makes them “act as primary carers for one another” (Martin and Sudrajat, 2007:213) and they count on each other to help find solutions to their problems. However, there are cases where children felt safe living in the institution because they had many family problems at home and felt happy because of the love and care they receive from their peers. So the feeling of abandonment by their parents, families and caregivers were replaced by the close friendship with their friends. 

5.3 Well-being or Welfarist : The Approaches of Childcare Institution


The children`s experiences above described how the majority of childcare institutions treated children. Autonomy, regular communication and caring relationships with peers and caregivers are some the important indicators that can increase the child’s self-esteem which in turn can enhance their well-being. The lack of practical knowledge in developing an appropriate care plan in turn negatively impacts the children who are the direct beneficiaries of the childcare institution (Martin and Sudrajat, 2007:1-3). This too has significant implications for the children well-being, welfare and development. The State through its children welfare institutions must ensure that these elements are the primary agenda of the child welfare services. 

It is crucial to understand how adequate policies and practices regarding children`s welfare influence the children`s lives when they moved from the home to the institutions. The policies of the welfare state regarding childcare institutions have a significant contribution in determining the importance of care for children within families and the childcare institutions (Pfau-Effinger, 2006: 140). In addition, changes in welfare policies have a fundamental effect on the child`s well-being because when the State becomes the parenting agent, there is an expectation that the State would do better than the parents, extended families or communities. 
Further, policies regarding children should be designed within the framework of promoting their welfare and well-being. Rethinking childcare institutions as a practical solution must be analyzed from the point of view of how far is the State is able to meet the requirements of the being an alternative ‘parent’ based on rights-based perspective. The language of `rights`, then, remains problematic regarding how best to conceptualize and represent these concerns  such as the right to be cared for and protected in the state agenda and policies (Lewis, 2006:14-15). Based on this description, the well-being of the child in childcare institutions is not addressed by the State or childcare institutions. For the State, they make no distinction between the concept of welfare and well-being, thus, it falls under the welfarist approach and the implementation is based on the duty bearers` best interests rather than the child’s. 
Additionally, evidence from the research also shows that the work of childcare institutions falls within the social welfare framework, which reflects the strong proponent of the welfarist approach and only focusing on providing welfare as a way of fulfilling the rights of the child which is assumed to automatically increase their well-being. While the well-being approach uses qualitative parameters to evaluate how the State fulfils their obligation to enhance the children’s well-being. 


The rights-based approach views well-being and welfare as two different things, where welfare is the broader context and well-being is the specific context. It can be explained by reviewing the way the childcare institutions focus their care delivery system based on a collectivist concept of children`s welfare for short-term development rather than focusing on the individual concept of children`s well-being for long-term development. Another important point with respect to the welfarist approach is that it believes that well-being does not contribute significantly to improving the child`s living conditions while well-being which falls under the rights-based framework and duty-bearers have the primary responsibility to fulfil the child’s rights. Thus, improving the welfare of the child from the welfarist approach results in ignorance of the child`s well-being from the rights-based approach. 

5.4 Concluding Remark
Children`s welfare, protection and care, remains a challenge for the State. Poverty and the inability to access basic services, such as education are among the challenges children are still facing. In an attempt to deal with these issues, the GoI has established childcare institutions as a form to ensure the child`s welfare is accommodated. However, this action creates disadvantages for the child as childcare institutions do not have an individual care plan which is important to enhance the child`s well-being. 
Further, the correlations between welfare and well-being has made the child’s welfare a major concern of the State and it is also important to ensure the child’s well-being is addressed.  From the rights-based approach, the problem of children’s rights has long been a dilemma between the state and childcare institutions. From the welfarist approach, the issue is between the state and family. The issue of childcare institutions must be related to the family’s socio-economic background which significantly contributes to the placement of children in childcare institutions and the child`s well-being. The institution cannot be the final solution to meet the needs of the child or either is the medium to fulfil of their rights and well-being. 
The welfarist approach to children`s welfare tends to lead to a further analysis on the distribution of childcare services that prioritize the child`s well-being. In my opinion, well-being and welfare are perceived and interpreted in the same frame by the state. The idea in principle is as long children can access basic services the State then needs to fulfil it’s obligation to provide these services. Therefore the State in fulfilling it’s the legal obligation as an alternative ‘parent’ should bear in mind the need to respect the child`s rights. In this way, through the establishment of childcare institutions, the primary responsibility of the institution is to have a clear individual care plan to ensure the child`s well-being is met. To achieve this objective, the childcare institution`s care plan must be governed by child-friendly methods that acknowledge their existence and encourage them in accordance with their dignity as human beings. 
Chapter 6
Conclusion
The welfarist approach applied by the GoI only focusing on the broader development goals, for example, economic development. This development is assumed will improve the welfare of the citizens, however, the reality is the economic development is not followed by the improvement of the welfare specifically the well-being. With regard to the need of economic development as one of the indicators of national growth, the GoI still facing challenges in providing integrated basic services, such as health and education, throughout the country, especially in poor regions. 

Of the 231,600,000 total population of Indonesia in mid-2007, approximately 28 percent were children under 15 years old
. With all the social, economic and political tensions faced by the GoI, children`s problems remain a serious issue which in turn affect their entitlement to their rights. Underlying the welfarist approach on the concept of care in Indonesia, it looked at children as passive recipients and the State as the benevolent giver. And it implemented into the establishment of childcare institutions throughout the country.  The issue is the child`s well-being that is not appropriately addressed in the institutions. The fact that childcare institutions in Indonesia are strongly oriented to the welfarist approach, it is essential to move forward to pay more attention to the child`s well-being. There are elements that the GoI must take into consideration when considering improving the quality of care in these institutions in order to enhance the child`s well-being such as; staffed with appropriate skills regarding education, social work and parenting, 
Currently, the GoI has started to implement family-based care and this program needs integrated interventions from supporting the economic stability of families in order for them to be able to provide a better living for their children, health care and educational provisions that are accessible. Further, the State and the community should have a strong commitment to strengthen the community support in ensuring the children deprived parental care is cared for by their relatives in loving and supportive environment. 
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